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FIRST  REPORT  OF  THE  SUB-COMMITTEE 


OF  THE 

LOYAL  NATIONAL  REPEAL  ASSOCIATION, 


OX 


THE  ESTIMATES  FOR  1844-5. 


INTRODUCTION. 

The  following  pages  contain  the  first  of  a series  of  Reports 
prepared  at  the  request  of  the  Parliamentary  Committee 
of  the  Association;  but  the  writer  is  alone  responsible  for 
the  facts  and  opinions  therein. 

The  Jirst  object  of  these  reports  is  to  prove,  that  in 
most  cases  where  the  distribution  of  the  expenditure  can 
be  ascertained,  Ireland’s  share  is  unjustly  small.  One  of 
the  most  marked  instances  of  this  is  in  the  Navy  Expendi- 
ture, which  for  the  current  year  will  amount  to  £6,481,599, 
whereof  Ireland’s  ascertained  share  is  £8,280,  or  about 
the  800th  part.  The  entire  of  the  annual  estimates  are 
here  reported  on,  containing  the  appropriation  of  a great 
part  of  the  state  revenue  for  the  year.  Only  a very  small 
share  of  this  sum  is  ascertained  by  the  estimates  to  be 
destined  for  Ireland.  This  is  a grievance  afflicting  all  par- 
ties, Conservatives  and  Reformers,  Irishmen  and  Unionists, 
alike,  whose  fortunes  are  bound  up  with  Irish  prosperity. 
But  it  may  be  said,  that  is  only  the  expressed  share,  and 
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we  may  be  bid  to  look  at  the  unascertained  share.  This 
brings  us  another  step. 

The  second  object  is,  to  make  men  look  at,  or  rather 
look  for,  this  unascertained  and,  now,  unascertainable  share. 
It  cannot  be  credibly  shewn,  from  the  want  of  separate 
accounts.  Till  every  estimate  specifies  how  much  is  for 
Ireland,  and  how  much  for  England,  the  returns  of  Lord 
Monteagle  are  mere  juggleries;  and  no  one  will  trust 
them,  for  they  are  without  proof.  Every  one  will  believe 
them  untrue,  because  in  the  ascertained  expenditure  the 
proportions  are  different.  Some  few  subjects  are  thus 
classed  (see  an  instance  in  the  Ordnance  Estimates).  All 
subjects  ought  and  could  be  so  classed,  and  it  is  the 
bounden  duty  of  all  Irish  members  to  insist  on  this  busi- 
nesslike and  easy  improvement. 

But  the  third  object,  and  that  which  weighs  most  with 
the  writer,  is,  to  explain  to  the  political  classes  in  Ire- 
land the  structure  and  expenditure  of  the  chief  public 
departments  of  these  kingdoms.  Parliamentary  papers, 
and  official  machinery,  are  unknown  to  the  people,  who 
pay  so  dearly  for  them ; yet  some  acquaintance  with  them 
seems  to  be  a fit  sort  of  knowledge  for  men  aspiring  to 
self-government.  To  get  self-rule,  or  use  it  well,  practical 
knowledge  of  public  business  must  belong  to  many.  We 
have  got  noble  schools  in  our  poor  law  boards,  our  grand 
juries  (if  fairly  worked),  and,  above  all,  in  our  corpora- 
tions. But  facts  and  principles  as  to  higher  departments 
were  needed,  and  as  an  introduction  to,  or  exercise  in,  the 
study  of  them,  these  papers  have  been  put  together. 
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TAXATION  AND  APPROPRIATION. 

The  funds  of  monarchical  governments  in  a rude  state 
consist  mostly  of  crown  lands — the  private  estates  of  the 
monarch’s  family,  or  the  corporate  property  of  the  ruler. 
But  ambition  exhausts  or  out-craves  these  resources  ; and 
the  weak  are  charged  under  the  name  of  benevolences 
and  the  like ; or  war  is  made  to  feed  war  by  its  plunder. 
The  benevolence,  often  repeated,  becomes  a tax,  restrained 
by  custom ; and  thus,  men,  who  formerly  gave  only  the 
personal  service  of  spear  or  spade  to  the  king,  now  give 
him  instead,  or  in  addition,  a share  of  their  property ; and 
in  some  sort  or  other,  they,  or  their  representatives,  come 
to  be  consulted  as  to  the  amount  or  applotment  of  these 
taxes.  The  progress  of  liberty  changes  the  war-king  into 
a chief  magistrate.  The  expenditure  becomes  a matter  of 
public  benefit.  The  representatives  begin  to  assume  power, 
to  grant  upon  conditions,  to  appropriate  under  various  re- 
strictions ; and  thus  a constitutional  representative  govern- 
ment is  formed.  Some  nations  stop  at  various  stages  of 
this  course;  others  never  enter  on  it ; most  of  the  modern 
nations  have  gone  more  or  less  in  it ; and  it  is  the  natural 
history  of  taxation  in  the  United  Kingdom. 

From  the  time  of  the  conquest  of  England  by  Duke 
William  of  Normandy,  in  1050,  for  two  centuries,  the  king 
was  counselled  by  the  earls,  bishops,  abbots,  and  other 
principal  men  of  the  realm,  as  was  usual  in  the  conquering 
aristocracies  of  those  times.  It  is  much  disputed,  nor  shall 
we  venture  to  decide,  at  what  period  the  House  of  Com- 
mons grew  up.  Certain  it  is,  that  the  poorer  members  of 
the  aristocracy  gradually  came  to  be  present  by  representa- 
tives, and  not  all  personally,  in  the  royal  councils  ; and 
that  the  rich  traders  of  the  towns,  though  not  consi- 
dered freemen,  were  often  ordered  to  attend  these  councils, 
and  receive  orders  as  to  how  much  taxes  they  were  to  assess 
upon  their  native  towns  for  the  use  of  the  realm.  It  is 
equally  certain  that,  for  the  rebel  parliament  held  by  De 
Montfort  in  1264-5,  writs  were  issued  to  all  the  English 
county  sheriffs,  directing  them  to  return  two  knights  for 
each  county,  two  citizens  for  each  city,  and  two  burgesses 
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for  each  borough.  It  was  not  till  1293,  that  Edward  the 
First  was  forced  to  give  up  the  power  of  taxation,  save 
with  parliamentary  consent.  And  long  after,  the  power 
continued  to  be  irregularly  exercised  by  Plantagenets  and 
Tudors.  Its  exercise  in  the  17th  century  was  a main 
charge  against  Charles  the  First,  was  practiced  by  his 
children,  and  abolished  at  the  Revolution  of  1688.* 

Another,  and  equally  valuable  rule,  often  disputed  be- 
fore, was  established  at  the  Revolution,  namely, — that 
parliament  should  direct  the  application,  as  well  as  the 
levy  of  taxes.  Indeed,  this  seems  to  result  from  the  pos- 
session of  the  right  to  tax  and  make  laws  ; for  unless  par- 
liament secured  the  support  of  the  institutions  it  established, 
it  were  idle  for  it  to  establish  them  ; and  if  the  execu- 
tive had  the  application  of  the  whole  revenue  in  such 
shares  as  it  wished,  then  it,  not  parliament,  would  be  the 
government. 

Accordingly,  the  financial  business  of  parliament  divides 
into  two  chief*  branches — the  regulation  of  the  revenue, 
and  of  the  expenditure.  It  levies  taxes,  and  appropriates 
them. 

REVENUE. 

The  actual  revenue  has  amounted  to  an  average  of 
fifty-one  millions  a year,  in  late  years,  of  which  Ireland 
contributes  about  four  and  a half  millions. 

This  enormous  sum  is  raised  under  various  laws. 

Such  are  the  custom  laws.  Most  of  these,  after  many 
other  consolidating  acts,  were  re-modelled  by  a series  of 
acts,  stretching  from  the  3rd  and  4th  ¥m.  IV.  c.  50  to 
c.  60.  By  these  acts,  duties  tabulated  in  schedules  are 
imposed  on  the  export  and  import  of  goods,  and  this  tariff, 

* Not  dissimilar  was  the  progress  of  parliamentary  right  in  Ireland  ; and, 
indeed,  there  is  evidence  of  an  earlier  and  more  decided  parliamentary  in- 
dependence here  than  in  England ; but,  as  we  cannot  further  deal  with  this 
interesting  subject  here,  we  must  recommend  political  students  to  consult  on 
the  Irish  Parliamentary  History,  Mr.  Lynch’s  admirable  and  exact  books 
on  the  Feudal  Baronies,  on  Representation,  &c.  Hallam,  in  his  Middle 
Ages,  chap.  8 ; and  his  Constitutional  History,  is  one  of  the  best  authorities 
on  the  growth  and  powers  of  the  English  Parliament ; but  on  Ireland  he  is 
ill-informed. 
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whether  wise  or  not,  is  tolerably  clear,  though  quite  capa- 
ble of  further  improvement.  Indeed  it  would  be  possible, 
by  a system  of  classification,  to  reduce  the  whole  customs 
law  to  sixty  pages.  The  most  productive  duties  are  those 
on  tea,  coffee,  corn,  sugar,  tobacco,  timber,  wine,  and  spirits, 
imported.  It  is  probable  that  by  lowering  these  duties,  the 
revenue  could  be  greatly  increased,  and  the  people  made 
more  comfortable.  The  custom  duties  form  the  largest 
item  in  the  revenue.  For  the  amount  of  this  and  other 
taxes,  with  the  cost  per  cent,  of  collection,  the  reader  is 
referred  to  the  tables  at  the  end  of  this  introduction.  Next 
in  amount  are  the  excise  duties  imposed  on  the  manufac- 
ture of  various  goods,  especially  on  spirits,  beer,  paper, 
glass,  soap,  auctions,  and  licenses  to  sell  exciseable  com- 
modities. The  consolidating  acts  on  the  excise  are  the 
7th  and  8th  Geo.  IV.  c.  53,  and  the  4th  and  5th  Wm. 
IV.  c.  51.  But  these  acts  rather  consolidate  the  criminal 
machinery  of  the  excise  department,  and  extend  the  uncon- 
stitutional powers  of  commissioners  and  magistrates  to 
punish  with  loss  of  goods  and  liberty,  without  the  interven- 
tion of  a jury.  They  do  not  compress  or  make  clear  the 
duties  on  each  class  of  manufactured  goods,  and  yet  such 
a consolidation  act  is  much  wanted,  as  the  confusion  and 
number  of  the  present  acts  would  require  a lawyer  in  every 
establishment,  to  ascertain  the  duty  on  any  single  article. 
The  high  amount  of  some  of  the  duties  is  impolitic  and 
unreasonable. 

The  stamp  duties  have  been  consolidated  and  assimi- 
lated by  the  5 & 6 Viet.  c.  82. 

The  surplus  derived  from  the  post-office  receipts,  after 
paying  the  expenses  of  it,  is  another  source  of  revenue.  So 
are  the  profits  and  rents  of  the  crown  lands,  now  managed 
by  the  Commissioners  of  Woods  and  Forests. 

In  England  there  are  taxes  on  land,  houses,  windows, 
servants,  horses,  &c. ; and  lately,  by  the  5 & 6 Viet.,  c.  35, 
properties  over  £150  a year,  no  matter  whence  derived,  are 
subject  to  a duty  of  7 d.  in  the  pound. 

The  fees  in  courts  of  law,  and  many  other  miscellanies, 
are  reckoned  in  the  annual  revenue. 

As  we  have  seen,  these  taxes  have  been  fixed  by  various 
permanent  acts  of  parliament,  which  acts  do  not  come 
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under  the  annual  revision  of  parliament,  except  by  special 
bills.  But  the  probable  produce  of  these  taxes  is  annually 
calculated  in  the  Committee  of  Ways  and  Means. 

THE  BUDGET. 

When  the  House  is  in  the  Committee  of*  Ways  and 
Means,  the  Chancellor  of  the  Exchequer  brings  forward 
“ The  Budget.”  This  is  a calculation  of  how  much  mo- 
ney is  likely  to  come  in  from  each  tax,  and  how  much  will 
be  required  for  each  class  of  expenditure, — army,  navy, 
miscellanies,  &c.  When  the  income  is  likely  to  exceed 
the  expenditure,  it  is  usual  to  remit  some  obnoxious  tax, 
or  to  appropriate  the  excess  to  reduce  the  debt ; or  oftener 
still,  to  increase  the  expenditure,  and  the  government 
patronage  along  with  it.  When  the  income,  under  ex- 
isting taxes,  does  not  promise  to  equal  the  expenditure, 
it  has  been  customary,  in  peace  time,  to  put  on  new  taxes. 
In  war  time,  besides  new  taxes,  it  is  usual,  in  such  a case, 
to  borrow  money  from  any  one  willing  to  lend  it.  Thus 
the  national  debt  was  created — that  incumbrance  which 
some  men  have  strangely  called  a support — that  debt  which 
represents  how  much  money  has  been  borrowed  and  spent 
on  wars  and  salaries — that  debt  "which  is  not  an  existing, 
but  a spent  capital,  for  which  interest  must  be  got  every 
year,  from  the  produce  of  the  nation’s  industry  during 
that  year.  There  is  a third  and  rarer  "way  of  encounter- 
ing a deficiency,  namely, — to  issue  Exchequer  Bills  for  it, 
to  be  discharged  out  of  next  year’s  revenue.  This  was 
done  last  year. 

PRINCIPLES  OF  TAXATION. 

Adam  Smith  lays  down  the  four  following  principles  of 
taxation  ; and  though  they  may  be  sometimes  unattainable, 
yet  they  are  always  desirable : — 

“ I.  ‘ The  subjects  of  every  state  ought  to  contribute  tow- 
ards the  support  of  the  government  as  nearly  as  possible 
in  proportion  to  their  respective  abilities ; that  is,  in  pro- 
portion to  the  revenue  which  they  respectively  enjoy  under 
the  protection  of  the  state.’ 
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“ II.  ‘ The  tax  which  each  individual  is  bound  to  pay 
ought  to  be  certain,  and  not  arbitrary.  The  time  of  pay- 
ment, the  manner  of  payment,  the  quantity  to  be  paid, 
ought  all  to  be  clear  and  plain  to  the  contributor,  and  to 
every  other  person.’  Dr.  Smith  adds:  — ‘Where  it  is 
otherwise,  every  person  subject  to  the  tax  is  put  more  or 
less  in  the  power  of  the  tax-gatherer,  who  can  either  ag- 
gravate the  tax  upon  any  obnoxious  contributor,  or  extort, 
by  the  terror  of  such  aggravation,'  some  present  or  per- 
quisite to  himself.  The  certainty  of  what  each  individual 
ought  to  pay  is,  in  taxation,  a matter  of  so  great  importance, 
that  a very  considerable  degree  of  inequality,  it  appears, 
I believe,  from  the  experience  of  all  nations,  is  not  near  so 
great  an  evil  as  a very  small  degree  of  uncertainty.’ 

“ III.  ‘ Every  tax  ought  to  be  levied  at  the  time  or  in 
the  manner  most  likely  to  be  convenient  for  the  contributor 
to  pay  it.’ 

“ IV.  ‘ Every  tax  ought  to  be  so  contrived  as  both  to 
take  out  and  keep  out  of  the  pockets  of  the  people  as  little 
as  possible  over  and  above  what  it  brings  into  the  public 
treasury  of  the  state.’  It  is  further  observed  that  ‘ a tax 
may  either  take  out  or  keep  out  of  the  pockets  of  the  peo- 
ple a great  deal  more  than  it  brings  into  the  public  treasury, 
in  the  four  following  ways: — First,  the  levying  of  it  may 
require  a great  number  of  officers,  whose  salaries  may  eat 
up  the  greater  part  of  the  produce  of  the  tax,  and  whose 
perquisites  may  impose  another  additional  tax  upon  the 
people.  Secondly,  it  may  obstruct  the  industry  of  the 
people,  and  discourage  them  from  applying  to  certain 
branches  of  business  which  might  give  maintenance  and 
employment  to  great  multitudes.  While  it  obliges  the 
people  to  pay,  it  may  thus  diminish  or  perhaps  destroy 
some  of  the  funds  which  might  enable  them  more  easily  to 
do  so.  Thirdly,  by  the  forfeitures  and  other  penalties 
which  those  unfortunate  individuals  incur  who  attempt 
unsuccessfully  to  evade  the  tax,  it  may  frequently  ruin 
them,  and  thereby  put  an  end  to  the  benefit  which  the 
community  might  have  received  from  the  employment  of 
their  capitals.  An  injudicious  tax  offers  a great  temptation 
to  smuggling.  But  the  penalties  of  smuggling  must  rise 
in  proportion  to  the  temptation.  The  law,  contrary  to  all 
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the  ordinary  principles  of  justice,  first  creates  the  temp- 
tation, and  then  punishes  those  who  yield  to  it;  and  it 
commonly  enhances  the  punishment  too,  in  proportion  to 
the  very  circumstance  which  ought  certainly  to  alleviate 
it,  the  temptation  to  commit  the  crime.  Fourthly,  by 
subjecting  the  people  to  the  frequent  visits  and  the  odious 
examination  of  the  tax-gatherers,  it  may  expose  them  to 
much  unnecessary  trouble,  vexation,  and  oppression ; and 
though  vexation  is  not,  strictly  speaking,  expense,  it  is 
certainly  equivalent  to  the  expense  at  which  every  man 
would  be  willing  to  redeem  himself  from  it.  It  is  in  some 
one  or  other  of  these  four  different  ways  that  taxes  are 
frequently  so  much  more  burdensome  to  the  people  than 
they  are  beneficial  to  the  sovereign.’  ” 

One  of  the  most  popular  doctrines  on  taxation  is,  that 
the  annual  state  revenue  should  be  drawn  from  the  annual 
private  revenue  or  produce  of  the  contributors,  and  not 
from  their  capital.  Anything  diminishing  what  is,  or  is 
likely  to  turn  into,  capital,  diminishes  the  future  resources 
of  the  state.  But  even  this  must  be  done  in  emergen- 
cies ; nor  is  the  distinction  between  capital  and  revenue, 
clear  in  theory  or  practice. 

The  two  most  agitated  questions  on  taxation  are,  1st,  the 
relative  merits  of  direct  and  indirect  taxation ; and  2ndly, 
protective  duties.  As  to  the  first,  the  friends  of  direct 
taxation  say,  that  it  is  more  even,  cheaper  to  collect,  more 
proportionate  to  the  ability  of  the  contributors,  and  that, 
as  every  one  feels  its  pressure,  it  is  less  liable  to  be  imposed 
by  ministers,  without  reason.  The  other  party  reply,  that 
however  equable  in  theory,  it  is  not  so  in  fact ; that  the  land 
and  assessed  taxes  in  England  are  notoriously  uneven  ; and 
that  the  income  tax,  which,  amongst  other  faults,  makes  a 
man  pay  the  same  rate  for  a certain  and  an  uncertain,  or 
perishable,  income,  is  unjust.  They  add,  that  direct  taxes 
are  inquisitorial  and  unpopular.  Both  parties  have  some 
truth ; but  it  seems  possible  to  make  direct  taxes  even  and 
popular.  Still  this  is  no  reason  for  rejecting  indirect  taxes 
from  which  a larger  revenue  can  be  got,  such  as  the  customs 
and  excise  in  England  and  Ireland.  By  the  protective 
system,  under  which  England  grew  up,  import  duties  were 
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imposed  on  foreign  goods  which  could  be  raised  at  home  ; 
and  export  duties  on  goods  for  which  there  was  a strong 
demand  abroad.  Such  a system  seems  but  to  increase,  or 
guide,  production  in  a country  which  has  been  long  mis- 
governed, or  is  subjected  to  undue  and  premature  competi- 
tion ; but  for  a general  policy,  admitting,  however,  of  ex- 
ceptions, it  seems  best  to  tax  equally,  and  leave  producers 
to  their  own  will  and  their  own  wisdom. 

PROGRESS  OF  TAXATION  AND  DEBT  OF 

ENGLAND. 

At  how  rapid  a rate  the  taxation  and  borrowings  of  the 
English  government  have  increased  since  the  “glorious 
revolution,”  may  be  judged  by  a few  facts. 

When  William  the  Third  was  voted  to  the  throne,  the 
English  revenue  was  just  two  millions ; he  left  it  nearly 
four  millions,  and  also  left  a debt  of  over  sixteen  millions. 
Anne  left  the  revenue  nearly  six  millions,  and  the  debt 
over  liftv-two  millions.  George  the  First  left  the  revenue 
over  four  millions,  and  the  debt  about  the  same  as  he 
found  it.  George  the  Second  left  the  revenue  eight  and 
a half  millions,  and  the  debt  one  hundred  and  forty-six 
and  a half  millions.  George  the  Third’s  reign  added  im- 
mensely to  both.  During  the  nine  years  of  the  American 
war,  and  the  two  years  next  after,  (from  1775  to  1785, 
both  inclusive,)  the  revenue  rose  from  ten  to  nearly  fifteen 
millions,  and  the  whole  taxes  for  these  eleven  years 
amounted  to  nearly  one  hundred  and  forty-three  millions, 
and  the  entire  loans  of  same  time  to  nearly  ninety-four 
millions.  The  peace  establishment  for  these  years  cost 
one  hundred  and  thirteen  millions,  making  the  net  cost  of 
that  unholy  war  against  liberty,  over  one  hundred  and 
twenty-nine  millions.  During  the  French  war,  from  1793 
to  1815,  (23  years,)  the  whole  taxes  received  were  about 
nine  hundred  and  fifty-three  millions ; the  loans  nearly 
seven  hundred  and  sixty-five  millions.  The  average  taxes, 
therefore,  of  these  years,  were  forty-one  millions. 

The  following  table  is  given  by  Mr.  Porter  in  his  valu- 
able “ Progress  of  the  Nation,”  p.  290  : — 
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Abstract  of  Public  Income  and  Expenditure  in  the  United  Kingdom, 
in  each  year,  from  1792  to  1836. 


Income. 

Years. 

Amount  of  Revenue 
paid  into  the  Exchequer, 
the  produce  of  taxation. 

Amount  received  on 
account  of  Loans  and 
Exchequer  Bills,  beyond 
the  amount  redeemed  in 
the  year. 

Total  amount  raised  for 
public  uses. 

1792 

£ 

19,285,814 

£ 

£ 

19,258,814 

1793 

19,845,705 

20,193,074 

4,877,956 

24,723,661 

1794 

6,998,389 

27,191,463 

1795 

19,883,520 

30,464,831 

50,348,351 

43,699,710 

1796 

21,454,728 

22,244,982 

1797 

23,126,940 

30,356,873 

53,483,813 

1798 

31,035,363 

16,858,503 

47,893,866 

1799 

35,602,444 

21,714,863 

23,030,529 

57,317,307 

1800 

34,145,584 

57,176,113 

1801 

34,113,146 

27,305,271 

61,418,417 

1802 

36,368,149 

14,638,254 

51,006,403 

1803 

38,609,392 

8,752,761 

47,362,153 

1804 

46,176,492 

14,570,763 

16,849,801 

60,747,255 

67,747,507 

1805 

50,897,706 

1806 

55,796,086 

13,035,344 

71,831,430 

1807 

59,339,321 

10,432,934 

12,095,044 

69,772,255 

1808 

62,998,191 

75,093,235 

1809 

63,719,400 

12,298,379 

7,792,444 

76,017,779 

1810 

67,144,542 

74,936,986 

1811 

65,173,545 

65,037,850 

19,143,953 

84,317,498 

1812 

24,790,697 

89,828,547 

1813 

68,748,363 

39,649,282 

108,397,645 

1814 

71,134,503 

34,563,603 

105,698,106 

1815 

72,210,512 

20,241,807 

92,452,319 

1816 

62,264,546 

514,059 

62,778,605 

1817 

52,055,913 

53,747,795 

52,055,913 

1818 

, . 

53,747,795 

1819 

52,648,847 

54,282,958 

, , 

52,648,847 

1820 

, , 

54,282,958 

55,834,192 

1821 

55,834,192 

, . 

1822 

55,663,650 

, . 

55,663,650 

1823 

57,672,999 

, , 

57,672,999 

1824 

59,362,403 

, , 

59,362,403 

1825 

57,273,869 

, , 

57,273,869 

1826 

54,894,989 

, . 

54,894,989 

1827 

54,932,518 

, , 

54,932,518 

1828 

55,187,142 

, . 

55,187,142 

1829 

50,786,682 

, . 

50,786,682 

1830 

50,056,616 

, , 

50,056,616 

1831 

46,424,440 

, , 

46,424,440 

1832 

46,988,755 

333,989 

47,322,744 

1833 

46,271,326 

46,271,326 

1834 

46,425,263 

. . 1 

46,425,263 

1835 

45,893,369 

45,893,369 

1836 

48,591,180 

•• 

48,591,180 

Expenditure. 


'b 
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9,767,338 

9,437,862 

9,890,904 

10,810,728 

11,841,204 

14,270,616 

17,585,518 

17,220,983 

17,381,561 

19,945,624 

19,855,588 

20,699,864 

20,726,772 

22,141,426 

23,000,006 

23,362,685 

23,158,982 

24,213,867 

24,246,946 

24,977,915 

25,546,508 

28,030,239 

30,051,365 

31,576,074 

32.938.751 

31,436,245 
30,880,244 
30,807,249 

31.157.846 
31,955,304 
29,921,493 
29,215,905 
29,066,350 
28,060,287 
28,076,957 

28.239.847 

28.095.506 
29,155,612 
29,118,858 
28,341,416 

28.323.751 

28.522.507 
28,504,096 
28,514,610 
29,243,598 
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1,826,814 

1,624,606 

3,163,130 

1,918,019 

4,104,457 

2,962,564 

5.261.725 
6,456,559 

9.900.725 
1,195,531 
2,023,028 
4,667,965 
2,760,003 
1,935,465 
2,673,858 

5,696 

1,023,784 

1,776,378 

1,270,050 

1,590,727 


£ 

7,670,109 

14,759.208 

17,851,213 

37,603,449 

30,334,087 

36,469,993 

33.541.727 
38,403,421 
39,439,706 
41,383,555 

29,693,619 

28,298,366 

38,649,436 

45,027,892 

45,941,205 

44,250,357 

49.984.105 
52,352,146 
52,618,602 
58,757,308 
63,210,816 
77,913,488 
76,780,895 

60.704.106 

32,231,020 

22,018,179 

20.843.728 
21,436,130 
21,381,382 
21,070,825 
20,826,567 
21,746,110 
23,708,252 
23,559,741 
25,808,585 
25,560,446 
21,407,670 
19,919,522 
18,024,085 
18,781,882 

18,050,245 
16,235,735 
16,397,605 
15,884,649 
17,258,871 
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24,197,070 

27,742,117 

48,414,177 

42,175,291 

50,740,609 

51,127,245 

55,624,404 

56,821,267 

61.329.179 

49.549.207 
48,998,230 

59.376.208 
67,169,318 
68,941,211 
67,613,042 
73,143,087 
76,566,013 
76,865,548 
83,735,223 
88,757,324 

105,943,727 

106,832,260 

92.280.180 

65,169,771 

55,281,238 

53,348,578 

55,406,509 

54,457,247 

57,130,586 

53,710,624 

56,223,740 

59,231,161 

61,520,753 

55,081,073 

55,823,321 

54,171,141 

51,835,137 

49,078,108 

49,797,156 

46,379,692 

45,782,026 

46,678,079 

45,669,309 

48,093,196 
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TIIE  DEBT. 

The  total  funded  and  unfunded  debt  on  the  1st  Febru- 
ary, 1817,  when  the  English  and  Irish  exchequers  were  con- 
solidated, was  £840,850,491.  Several  sums  were  added 
to  it  since — amongst  others,  twenty  millions  tor  the  libera- 
tion of  the  Negro  slaves  ; but,  on  the  whole,  the  reductions 
have  exceeded  the  additions  ; and  it  is  now  a little  under 
eight  hundred  millions. 

We  may  as  well  premise  here  the  following  short  and 
exact  statement  of  the  evil  of  the  debt,  from  44  Knight’s 
Store  of  Knowledge  — 

“ It  lies  in  that  peculiarity  which  constitutes  the  very  essence 
of  the  funding  system,  and  distinguishes  it  from  all  ordinary 
borrowing — that  the  money  borrowed  has  been  all  spent , and 
is  gone ; that  is,  it  has  not  been  used  as  money  borrowed  by 
individuals  or  associations  of  individuals  is  used — that  is,  for 
the  purpose  of  profitable  employment  to  the  borrowers.  A com- 
pany associated  for  carrying  on  some  commercial  speculation 
pays  dividends  to  its  shareholders ; but  the  capital  subscribed 
is  actually  in  existence ; its  productive  powers  are  in  constant 
operation  for  the  supply  of  the  demands  which  the  company  has 
to  meet.  Were  it  otherwise,  the  concern  could  not  go  on.  But, 
of  the  immense  amount  of  money  borrowed  by  the  nation,  and 
for  which  it  has  to  pay  interest  to  the  lenders,  it  retains  not 
one  farthing.  It  is  paying  all  this  interest  out  of  other  capital 
altogether — out  of  capital  which  it  would  have  had  as  well  if 
there  had  been  no  national  debt,  and  which,  in  that  case,  it 
would  have  had  free  and  unincumbered.  On  the  other  hand,  if 
the  national  debt  had  never  been  created,  the  creditors  of  the 
state  would  have  also  had  all  the  capital  which  they  have  lent 
to  government  in  their  own  hands,  and  it  would  of  course  have 
been  productive  to  them  invested  in  some  other  way.” 


^.N  ACCOUNT  of  the  Sums  paid  in  the  Year  ended  5th  January,  1844,  in  respect  of  the  Public  Funded  Debt  ; and  also 
an  account  of  the  Charge  of  the  said  Debt,  accrued  between  the  5th  January,  1843,  and  5th  January,  1844, 
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CLASSES  OF  FUND-HOLDERS. 


The  following  table  of  the  classes  of  Fund-holders,  possesses  much  interest : 
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Number  to  whom  div: 
dends  were  payable. 

On  3/.  per  cent,  re- 
duced annuities... 
*0n  SI.  10s.  per  cent. 

reduced  annuities 
*0n  3/.  10s.  per  cent, 
annuities,  1818.... 

On  41.  per  cent,  an- 
nuities, 1826 

On  long  annuities... 
On  annuities  for 

terms  of  years J 

On  31.  per  cent,  con-^ 
solidated  annuities 

On  SI.  per  cent  an- 
nuities, 1726 

*0n  new  SI  10s.  per 
cent,  annuities 

1 On  new  51.  per  cent. 

annuities 

On  annuities  for 
terms  of  years .... 

Total 

[Estimates.] 


B 


Note,  that  by  the  7th  Viet.  c.c.  4 & 5,  the  stock  marked  * -will  bear  only  3*  per  cent,  interest  from  this  to  the  10th  Oct.  1854,  and  3 per  cent,  per  annum 
from  thence  to  10th  Oct.  1874;  the  dividends  thereon  being  payable  on  5th  April  and  10th  October  in  each  year,  and  the  stock  not  to  be  reduced  till  1874. 
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CONSOLIDATED  FUND. 

It  was  formerly  customary  to  charge  each  particular 
class  of  expenses  on  some  one  or  more  specified  taxes ; but 
this  was  found  inconvenient,  inasmuch  as  the  particular 
tax  rarely  or  ever  made  the  exact  total  of  sums  charged 
on  it.  Therefore,  by  the  27th  Geo.  III.  c.  13,  s.  47,  the 
duties  of  customs,  excise,  stamps,  hackney  coaches  and 
chairs,  hawkers  and  pedlars,  houses,  windows,  servants, 
salt,  salaries  and  pensions,  shops,  horses,  and  certain  sums 
annually  payable  by  the  Bank  of  England,  were,  from 
the  10th  May,  1787,  carried  to,  and  constituted,  “a  fund 
to  be  called  the  consolidated  fund.” 

By  the  56th  Geo.  III.  c.  98,  commonly  called  the  act 
for  the  consolidation  of  the  exchequers,  and  by  the  57th 
Geo.  III.  c.  48,  for  amending  it,  the  Irish  revenue  was 
added  to  this  fund,  and  a consolidated  fund  for  the  three 
kingdoms  was  formed. 

The  tables  hereinafter  given  shew,  that  of  the  entire 
income  of  last  year,  £49,473,511  arose  from  taxes  appro- 
priated to  the  consolidated  fund,  and  only  £3,109,305 
exclusive  of  it. 

EXPENDITURE. 

We  now  turn  to  the  Expenditure.  A portion  of  it 
is  voted  every  year  in  this  fashion : — The  Chancellor  of 
the  Exchequer  and  the  heads  of  departments  present  to 
the  House  of  Commons,  early  in  the  session,  printed  esti- 
mates, or  calculations,  of  the  probable  cost  of  each  branch 
of  the  public  service  otherwise  unprovided  for.  At  a more 
advanced  time  in  the  session,  the  House  goes  into  a Com- 
mittee of  Supply,  and  is  asked  to  vote  the  sums  so  esti- 
mated. All  the  sums  so  voted  are  embodied  in  the  annual 
Appropriation  Act. 

The  subjects  of  this  annual  expenditure  are,  the  army, 
navy,  ordnance,  commissariat,  and  the  pensioners  of  these 
establishments,  the  cost  of  parliament,  the  salaries  and 
pensions  of  all  public  departments,  at  home  and  abroad, 
such  as  ministers,  public  boards,  commissions,  ambassadors, 
consuls,  prisons,  public  works,  education,  colonies,  &c. 
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EXCHEQUER  BILLS. 

The  annual  Appropriation  Act  contains  a law  lor  the 
payment  of  the  interest  and  principal  of  the  unfunded 
debt.  Most  of  the  debt  is  funded ; a small  portion  is 
unfunded,  or  floating,  consisting  of  Exchequer  Bills.  As 
the  taxes  do  not  come  in  until  an  advanced  period  of  the 
year,  and  as  the  expenditure  begins  on  the  1st  of  April, 
it  is  necessary  to  have  some  means  of  meeting  the  expendi- 
ture. This  is  done  by  the  issue  of  bills  of  exchange  by 
the  Exchequer,  to  the  amount  of  several  millions.  These 
bear  interest,  are  negotiable,  and  pass  out  as  notes.  The 
money  is,  in  point  of  fact,  always  advanced  by  the  Bank  of 
England  on  their  security.  Of  course,  these  have  to  be 
paid  off  on  the  following  year  ; and  thus  they  are  a floating 
debt,  and  require  an  annual  provision  for  interest.  Ex- 
chequer Bills  are  issued  to  meet  these  demands,  in  anticipa- 
tion of  the  taxes,  and  for  other  purposes.  The  following 
is  a list  of  the  Periods  for  which  each  class  of  exchequer 
bills  is  usually  issued  : — 

All  Supply  Bills  exchanged  in  March  and  June  an- 
nually, are  payable  12  months  after  date. 

The  Deficiency  Bills  are  payable  out  of  the  growing 
produce  of  the  current  quarter. 

The  ordinary  Consolidated  Fund  Bills  are  payable  out 
of  the  growing  produce  of  the  then  next  ensuing  quarter. 

The  Exchequer  Bills  charged  on  the  Consolidated  Fund, 
and  issued  under  the  6th  & 7th  Viet.  c.  87,  are  payable 
within  three  years  from  their  date. 

The  Exchequer  Bills  (Public  Works),  p’  3 Viet.  c.  10, 
are  payable  1 2 months  after  date, 

The  Exchequer  Bills  (Public  Works,  Ireland),  p’  1 & 2 
Will.  4,  c.  33,  and  2 & 3 Viet.  c.  50,  are  payable  three 
years  after  date. 

The  Exchequer  Bills  (Shannon  Navigation),  p’  2 & 3 
Viet.  c.  61,  are  payable  three  years  after  date. 

The  Exchequer  Bills  (W est  India  Belief),  p’  2 & 3 Will. 
4,  c.  125,  are  payable  12  months  after  date. 

But  the  interest  on  the  funded  debt  is  permanently 
charged  on  the  consolidated  fund,  as  are  many  other  items 
of  expenditure — such  as  the  salaries  of  the  judges,  charged 
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properly  so,  to  prevent  parliamentary  interference  with  judi- 
cial authorities. 


IRISH  CHARGES  ON  THE  CONSOLIDATED  FUND. 


The  following  items  are  given  in  the  Finance  Accounts 
for  1843-4,  as  permanently  charged,  on  the  Consolidated 
Fund,  for  Irish  purposes. 


CIVIL  LIST. 


The  Trustees  of  Mrs.  Sarah  Hamilton  and  Children 
Mrs.  Alicia  Knipe  and  Children 

His  Serene  Highness  the  Prince  of  Mecklenburgh  Strelitz 
Viscount  Duncan  (now  Earl  of  Camperdown) 

Earl  of  Athlone 
Baron  Aylmer 
Baron  de  Blaquiere 

Annuities  and  Compensations  to  sundry  Persons  for  loss 
of  Emoluments  by  the  Union 
Persons  who  suffered  by  the  Rebellion  in  1798 

Officers,  late  Courts  of  Justice 

Irish  Treasury 

Auditor  General’s  Office 

Muster  Master’s  Office 

Military  Audit  Office 

Board  of  Works 

Annuities  granted  by  Acts 
Persons  formerly  on  the  Civil  List 


SALARIES  and  ALLOWANCES. 

Salaries  of  the  Record  Branch,  Paymaster  of  Civil  Ser- 
vices Office 

Salaries  of  the  Inspectors  of  the  Schools  of  Anatomy 

Salaries  and  Incidents,  Board  of  Public  Works 

Allowances  to  the  President  and  Members  of  the  Royal 
Irish  Academy,  towards  defraying  the  Expenses  of  their 
Establishment 

Allowances  to  sundry  Persons  under  Act 

Compensation  to  Weighmasters  of  Butter,  for  deficiency 
of  Fees 

Salaries  and  Allowances  heretofore  paid  out  of  the  Civil 
List 

Salaries  to  Officers  of  the  late  Irish  Treasury 

Salary  of  Secretary  to  Board  of  Education,  and  the  Con- 
tingencies of  the  Board 


£ 

s. 

d. 

625 

0 

8 

266 

18 

8 

1,788 

4 

4 

997 

9 

0 

1,843 

12 

4 

551 

6 

0 

498 

5 

4 

7,654 

3 

6 

473 

3 

4 

21,601 

11 

3 

2,389 

3 

0 

2,689 

5 

4 

82 

5 

0 

1,867 

0 

8 

454 

15 

5 

2,848 

18 

2 

24,873 

12 

6 

<£71,404 

14 

6 

£ 

s. 

d. 

1,000 

0 

0 

470 

0 

0 

6,700 

0 

0 

146 

17 

8 

1,553 

19 

0 

4,302 

19 

2 

22,048 

1 

8 

183 

2 

4 

602 

12 

10 

£37,007 

12 

8 
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COURT  OF  CHANCERY.  . £ s.  <1 


The  Right  Honourable  the  Lord  Chancellor 
The  Right  Honourable  Francis  Blackburne,  Master  of  the 
Rolls 

William  Henn,  Esq.,  Master  in  Chancery  ... 

J.  S.  Townsend,  Esq.,  ditto 

T.  Goold,  Esq.,  ditto 

Edward  Litton,  Esq.,  ditto 

Thomas  Fenton,  Esq.,  Examiner  in  Chief  ... 

Henry  Quinan,  Esq.,  ditto 

Samuel  Barrington,  Esq.,  Accountant-General,  and  for 
Three  Clerks 

Hickman  B.  Molesworth,  Esq.,  Examiner  to  J.  Goold, 
Esq.,  Master  in  Chancery;  balance  due  on  his  account 
Walter  Bourne,  Esq.,  Clerk  of  the  Crown  ... 

Robert  Wogan,  Esq.,  Deputy  Keeper  of  the  Rolls 
Thomas  Townsend,  Examiner  of  J.  S.  Townsend 
Messrs.  Hawkins,  for  acting  as  Judge  of  Prerogative 
Court 


8,000 

0 

0 

3,969 

4 

8 

3,309 

8 

0 

2,769 

4 

8 

2,769 

4 

8 

2,769 

4 

8 

553 

17 

4 

369 

5 

0 

1,181 

11 

4 

50 

15 

1 

321 

17 

6 

52 

17 

7 

148 

13 

5 

255 

3 

1 

COURT  OF  QUEEN’S  BENCH. 

The  Right  Hon.  E.  Pennefather,  Chief  Justice 
Charles  Burton,  Esq.  ...  Second  Justice 

Philip  C.  Crampton,  Esq.  ...  Third  Justice 
The  Right  Hon.  Louis  Perrin,  Fourth  Justice 
The  Officers  and  Clerks  of  the  Court 
The  incidental  Expenses  of  the  Court 

COURT  OF  COMMON  PLEAS. 

The  Right  Hon.  John  Doherty,  Chief  Justice 

Robert  Torrens,  Esq.  ...  Second  Justice 

The  Right  Hon.  N.  Ball  ...  Third  Justice 

Joseph  D.  Jackson,  Esq.  ...  Fourth  Justice 

The  Officers  and  Clerks  of  the  Court 

The  incidental  Expenses  of  the  Court 

Hon.  D.  Plunkett,  Prothonotary,  Contingent  Expenses 


4,705  4 8 
3,725  19  4 
3,688  12  4 
3,688  12  4 
5 961  13  0 
6,776  4 0 


4,612  18  8 
3,688  12  4 
3,688  12  4 
3,688  12  4 
6,738  12  4 
2,768  2 11 


COURT  OF  EXCHEQUER. 

The  Right  Hon.  Maziere  Brady,  Chief  Baron 
Richard  Pennefather,  Esq.,  Second  Baron 

The  Right  Hon.  John  Richards,  Third  Baron 
The  Right  Hon.  Thomas  Lefroy,  Fourth  Baron 
The  Right  Hon.  Anthony  R.  Blake,  Chief  Remembrancer 
The  Officers  and  Clerks  of  ditto 
The  incidental  Expences  of  the  Court 
The  Two  Chief  Examiners,  for  their  Salaries  and  Clerks 
John  and  J.  W.  M‘Clintock,  Esqrs.,  Chief  Sergeant  at 
Arms;  Deficiency  of  Fees 


4,612  18  8 
3,688  12  4 
3,688  12  4 
3,688  12  4 
2,576  18  6 
6,265  5 4 
7,292  2 4 
1,555  9 2 

1,437  12  1 


£ 


1 14,958  6 
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There  is  a sum  of  £48,395  17  2 charged  for  the  ex- 
penses of  the  Prerogative,  Insolvent,  and  Assistant-Bar- 
risters’ Courts,  and  £261,267  2 9 ^ for  the  Country  Con- 
stabulary, which,  added  to  the  previous  items,  makes  a sum 
of  £424,723  15  5J  for  salaries  and  allowances. 

MISCELLANEOUS  SERVICES. 


DESCRIPTION  OF  PAYMENTS. 


PAYMENTS 
in  the  Year  ended 
5 January,  1844. 


CHARGE 
for  1 Year,  ended 
5 January,  1844. 


IRELAND. 


£ s.  d. 


£ s.  d. 


County  Infirmaries 

Compensation  to  Deputy  Barristers  for  re- 
gistering Voters 
Boundary  Survey  of  Ireland 
Commissioners  of  Public  Works,  Ireland, 
in  part  of  Grant  of  £21,000 


3,385  9 8 

330  15  0 
1,604  0 0 

10,999  3 0 


3,251  16  11 

252  0 0 
1,667  0 0 

19,946  6 9 


ADVANCES. 


IRELAND. 


Advances  for  New  Lines  of  Post  Roads, 
and  for  Repairs  of  Roads  and  Bridges, 
per  Acts  6 G 4,  c.  101,  6 & 7 W.  4,  c. 
116,  and  1 & 2 W.  4,  c.  33 
Building  Gaols,  per  7 G.  4,  c.  74 
Asylums  for  Lunatic  Poor,  6 G.  4,  c.  54 
Boards  of  Health,  per  6 & 7 W.  4,  c. 
116,  s.  90 

Remuneration  to  Commissioners  of  Tithes, 
per  4 G.  4,  c.  99,  and  2 & 3 W.  4, 
c.  119 

Police  Constabulary,  per  6 W.  4,  c.  13 
Valuation  of  Lands  and  Tenements  on 
Baronies,  Parishes,  and  other  Divisions 
of  Counties  in  Ireland,  per  Act  7 G.  4, 
c.  62,  and  6 & 7 W.  4,  c.  84 
For  paying  off  Principal  and  Interest  of 
Exchequer  Bills  for  Public  Works  in 
Ireland,  1 & 2 W.  4,  c.  33 
Principal  and  Interest  on  Exchequer  Bills 
issued  for  the  Improvement  of  the  Navi- 
gation of  the  River  Shannon,  2 & 3 
Viet.  c.  61 


18,000 

0 

0 

17,000 

0 

0 

28,250 

0 

0 

36,250 

0 

0 

28,631 

1 

5 

28,631 

1 

5 

563 

6 

11 

563 

6 

11 

135 

8 

11 

135 

8 

11 

191,929 

9 

182,820 

2 

12,002 

0 

0 

12,732 

0 

0 

61,076 

12 

9 

89,808 

14 

9 

10,216 

4 

2 

19,163 

7 

11 
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THE  CIVIL  LIST. 

At  the  beginning  of  each  reign  the  civil  list  is  revised 
and  voted.  It  is  charged  on  the  consolidated  fund,  and 
amounts,  under  Queen  Victoria,  to  £385,000.  It  is 
divided  as  follows : 


1st  Class For  the  Queen’s  Privy  Purse £60,000 

2nd  ,,  Salaries  of  Queen’s  Household  and  Retired 

Allowances 131,260 

3rd  ,,  Expenses  of  the  Royal  Household 172,500 

4th  ,,  Royal  Bounty,  Alms,  and  Special  Services..  13,200 

5th  ,,  Pensions  to  the  extent  of  £1,200  per  annum 

6th  ,,  Unappropriated  Moneys 8,040 


£385,000 

Since  then  Prince  Albert  has  got  £30,000  a-ycar.  This 
civil  list  was  originally  granted  in  exchange  for  the  private 
property  of  the  crown. 

Without  entering  into  the  question,  how  far  it  is  right 
to  free  from  annual  revision  the  salaries  of  the  monarch 
and  judges,  and  the  interest  due  to  the  public  creditor; 
yet  it  is  obvious  that  the  system  of  permanent  votes  is 
dangerous.  The  reason  why  parliament  is  annually  sum- 
moned is  less  to  vote  annual  taxes,  most  of  which  are  now 
raised  by  permanent  acts,  than  to  appropriate  that  lesser 
share  of  the  revenue,  which  is  not  permanently  charged. 
Every  act  which  increases  the  permanent  appropriation, 
diminishes  the  power  of  parliament. 

ANNUAL  FINANCE  ACCOUNTS. 

About  the  same  time  with  the  Estimates  there  is  now 
laid  on  the  table  of  the  House  of  Commons  every  session, 
a Blue  Book,  called  the  Annual  Finance  Accounts.  These 
accounts  embrace  summaries  and  details  of  the  revenue, 
expenditure,  debt,  trade,  and  navigation  of  the  empire. 
Most  of  the  tables  used  in  this  introduction,  are  taken 
from  the  finance  accounts  for  the  year  ending  5th  January, 
1844. 
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REVENUE  OF 


An  Account  of  the  Ordinary  Revenues  and  Extraordinary  Resources  constituting  the  Public 


1. 

2. 

Balances  and 
Bills 

outstanding 

on 

5 January,  1843. 

Gross 

Receipt. 

£ s.  d. 

£ s.  d. 

461,798  3 0 
327,062  16  6f 

22,850,169  6 Ilf 
14,612,044  9 lOf 

207,525  17  Hi 

7,297,521  4 6| 

44,981  9 5 
308,197  12  11| 

(4,389,406  5 7 
15,436,365  13  10 
1,656,513  13  11| 

14  18  9 

5,317  11  7 

54,826  15  9 

409,376  11  8§ 

.. 

5,440  11  7 

.. 

47,676  11  2 

1,404,407  14  4| 

56,709,832  0 9f 

.. 

60,000  0 0 

.. 

32,000  0 0 

.. 

68,517  15  10 

1,315,209  1 6 

37,112  5 10 

Heads  of  Revenue. 


ORDINARY  REVENUES: 

CUSTOMS  

EXCISE  

STAMPS,  (including  Hackney 
Coach,  and  Hawkers’  and  > 
Pedlars’  Licences)  J 

TAXES,  Land  and  Assessed..  I 
Ditto,  Income  and  Property  j 

POST  OFFICE 

ONE  SHILLING  in  the  Pound, 
and  Sixpence  in  the  Pound 
on  Pensions  and  Salaries,  and 
F our  Shilling  in  the  Pound 
on  Pensions 
CROWN  LANDS 
SMALL  BRANCHES  of  the  I 
Hereditary  Revenue  j 

SURPLUS  FEES  of  Regulated], 
Public  Offices  / 

TOTALS  of  \ i 

Ordinary  Revenues  J 


OTHER  RESOURCES: 

MONEY  received  from  the  East’ 
India  Company,  on  account 
of  Retired  Pay,  Pensions,  &c. 
of  Her  Majesty's  Forces  ser- 
ving in  India,  per  Act  4 Geo. 
IV.  c.  71 

FROM  the  Trustees  of  the  King 
of  the  Belgians,  the  Amount 
repaid  into  the  Exchequer  for 
the  use  of  the  Consolidated 
Fund  out  of  the  Annuity 
granted  to  Prince  Leopold  _ 

IMPREST  Monies,  repaid  byl 
sundry  Public  Accountants,  I 
and  other  Monies  paid  to  the  j 
Public  J 


concluded  in  August,  1842 
MONEY  received  from  tli 
Bank  of  England,  on  accoun 
of  Unclaimed  Dividends 


TOTALS  of  the  Public-) 

Income  of  the  United  J>  £]  1,404,407  14 
Kingdom  J 


58,222,071  3 11 


3. 

Repayments, 
Allowances,  Dis- 
counts, Draw- 
backs, and 
Bounties  in  the 
Nature  of 
drawbacks;  and 
Allowances  for 
Paper  and 
Parchment  to 
stamp  on. 


£ s.  d. 

202,969  13  8 
5 9| 


689,363 

220,769 

4,338 

48,910 

121,298 


1 10| 

8 1 

3 10 

s n 


1,287,648  18  111 


1,287,648  18  11| 
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...  UNITED  KINGDOM  for  1843-4. 


Income  of  the  United  Kingdom  of  Great  Britain  and  Ireland ; for  the  year  ending  5th  Jan.  1844. 


4. 

5. 

Payments  out  of  the  Income,  in  its  progress  to 
the  Exchequer. 

1 

G» 

7. 

* 

8. 

Net  Receipt 
within  the  Year, 
after  deducting 
Repayments, 
&c. 

Total  Income, 
including 
Balances. 

Charges  of 
Collection. 

Other  Pay- 
ments. 

Total  Payments 
out  of  the 
Income,  in  its 
progress  to  the 
Exchequer. 

£ s.  d. 

£ *.  d. 

£ s.  d. 

£ s.  d. 

£ s.  d. 

22,647,190  13  3f 
13,922,681  4 Of 

23,108,997  16  3f 
14,249,744  0 7$ 

1,254,136  6 2 
984,029  0 7$ 

322,104  2 1 
93,871  14  4$ 

1,576,240  8 3 
1,077,900  15  0 

7,076,752  2 8 

7,284,278  0 7$ 

157,372  5 8$ 

.. 

157,372  5 8$ 

4,385,067  17  5f 
5,387,455  9 11$ 
1,535,215  8 4f 

} 9,817,504  16  9f 
1,843,413  1 3$ 

272,757  1 8 
966,395  4 Ilf 

21,869  12  10 
14,255  2 6 

294,626  14  6 
980,650  7 5f 

5,317  11  7 

5,332  10  4 

100  12  4 

.. 

100  12  4 

409,376  11  8f 

464,203  7 5§ 

40,038  11  3f 

235,295  19  6$ 

275,334  10  lOf 

5,440  11  7 

5,440  11  7 

.. 

.. 

.. 

47,676  11  2 

47,676  11  2 

.. 

.. 

.. 

55,422,183  1 10$ 

56,826,590  16  2| 

3,674,829  2 9$ 

687,396  11  4 

4,362,225  14  1$ 

60,000  0 0 

60,000  0 0 

.. 

.. 

.. 

32,000  0 0 

32,000  0 0 

.. 

.. 

.. 

68,517  15  10 

68,517  15  10 

.. 

.. 

.. 

1,315,209  1 6 

1,315,209  1 6 

.. 

.. 

.. 

37,112  5 10 

37,112  5 10 

.. 

.. 

.. 

56,935,022  5 Of 

58,339,429  19  4f 

3,674,829  2 9$ 

687,396  11  4 

4,362,225  14  14 

2 6 
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An  Account  of  the  Ordinary  Revenues  and  Extraordinary  Resources  constituting  the 
Public  Income  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  for  the  Year 
ending  5th  January,  1844 — continued. 


Heads  of  Revenue. 


ORDINARY  REVENUES: 

CUSTOMS 
EXCISE 

STAMPS,  (including  Hackne; 
Coach  and  Hawkers’  and 
Pedlars’  Licences) 

TAXES,  Land  and  Assessed 
Ditto,  Income  and  Propert 
POST  OFFICE  .. 

ONE  SHILLING  in  the  Poun< 
and  Sixpence  in  the  Pound 
on  Pensions  and  Salaries,  and 
Four  Shillings  in  the  Pound 
on  Pensions 
CROWN  LANDS.. 

SMALL  BRANCHES  of  the 
Hereditary  Revenue 
SURPLUS  FEES  of  Regulated 
Public  Offices 

TOTALS  of  l 
Ordinary  Revenues  j * 


OTHER  RESOURCES: 

MONEY  received  from  the  East 
India  Company,  on  Account 
of  Retired  Pay,  Pensions,  &c. 
of  her  Majesty’s  Forces  ser- 
ving in  India,  per  Act  4 Geo. 
IV.  c.  71. 

FROM  the  Trustees  of  the  King' 
of  the  Belgians,  the  Amount 
repaid  into  the  Exchequer  for 
the  use  of  the  Consolidated 
Fund  out  of  the  Annuity 
granted  to  Prince  Leopold 


Public 

MONEY  received  from  China" 
under  the  Treaty  of  Peace 
concluded  in  August,  1842 
MONEY  received  from  the' 
Bank  of  England  on  account 
of  Unclaimed  Dividends  J 

TOTALS  of  the  Public'] 
Income  of  the  United  > 
Kingdom  J 


9. 

Payments 
into  the 
Exchequer. 

10. 

Balances  and 
Bills  outstanding 
on 

5tli  January, 
1844. 

11. 

Total  Discharge 
of  the 
Income. 

12. 

Rate  per 
Centum 
for  which 
the  Gross 
Receipt 
was 

collected. 

£ s.  d. 

£ $.  d. 

£ $.  d. 

£ s.  d. 

..  21,033,717  0 9 

499,040  7 3f 

23,108,997  16  3f 

5 9 9f 

• • 12,877,528  17  6 
1 

294,314  8 If 

14,249,744  0 74 

6 14  S 

| 6,948,136  12  7 

178,769  2 4 

7,284,278  0 7f 

2 3 If 

..  4,190,486  1 6 
..  5,249,260  13  11 

| 83,131^  6 lOf 

9,817,504  16  9f 

2 15  6f 

595,000  0 0 

267,762  13  9f 

1,843,413  1 34 

58  6 9f 

► 5,231  18  0 

.. 

5,332  10  4 

117,500  0 0 

71,368  16  7i 

464,203  7 5f 

9 15  7f 

} 5,440  11  7 

.. 

5,440  11  7 

47,676  11  2 

.. 

47,676  11  2 

£ 51,069,978  7 0 

1,394,386  15  If 

56,826,590  16  2f 

6 9 7 

> 60,000  0 0 

.. 

60,000  0 0 

> 32,000  0 0 

.. 

32,000  0 0 

, 68,517  15  10 

.. 

68,517  15  10 

1 1,315,209  1 6 

.. 

1,315,209  1 6 

37,112  5 10 

.. 

37,112  5 10 

£ 52,582,817  10  2 

1,394,386  15  lfj 

58,339,429  19  4f 

TIIE  ESTIMATES  FOR  1844-5. 
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But  this  £58,339,429  196*.  4 \d.  includes  the  charges  ol 
collection,  £3,674,829  2 s.  9 \d.  and  other  payments  for 
departmental  expenses,  £687,396  lU*.  4 d.;  so  that  the 
sum  that  actually  reached  the  Exchequer  in  1843,  was 
£52,582,817  10s.  2d.  Of  this  sum  £49,473,51 1 12s.  4 d. 
was  applied  to  the  Consolidated  Fund,  and  £3,109,305 
17s.  10 d.  applied  to  other  funds. 


EXPENDITURE  OF  THE  UNITED  KINGDOM, 

1843-4. 


The  preceding  sum  of  £52,582,817  10s.  2 d.  actually 
received  at  the  Exchequer,  was  thus  expended  : — 


FUNDED  DEBT, 
Interest  and  Management  of  the 
Permanent  Debt 
Terminable  Annuities  - 

Total  Charge  of  the  Funded  Debt 
(exclusive  of  £8,740  17s.  9d. 
the  Interest  on  Donations  and 
Bequests  - 

UNFUNDED  DEBT. 
Interest  on  Exchequer  Bills  - 

Civil  List  - 

Annuities  and  Pensions  for  Civil, 
Naval,  Military  and  Judicial 
Services,  &c.,  charged  by  va- 
rious Acts  of  Parliament  on  the 
Consolidated  Fund 
Salaries  and  Allowances 
Diplomatic  Salaries  and  Pensions 
Courts  of  Justice 
Miscellaneous  Charges  on  the 
Consolidated  Fund 

Army  - 

Navy  - 
Ordnance  - 

Miscellaneous,  chargeable  on  the 
Annual  Grants  of  Parliament 
(including  £262,000  to  indem- 
nify the  holders  of  certain 
forged  Exchequer  Bills) 
Insurrection  in  Canada 
China  Expedition  - 
Opium  Compensation 


I 


£ 

s. 

d. 

24,656,892 

7 

10 

3,924,183 

16 

4 

28,581,076 

4 

2 

688,084 

4 

2 

390,306  17 

4 

| 

582,594 

10 

8 

245,341 

6 

11 

178,456 

5 

3 

735,785 

13 

257,409 

11 

9 

5,997,156 

0 

0 

6,606,056 

14 

2 

1,910,704 

1 

3 

3,279,363 

16 

5 

25,300 

0 

0 

416,056 

0 

0 

1,245,823 

5 

10 

£ 


s.  d. 


29,269,160  8 4 


2,389,894 


51 


19,480,459  17  8 


51,139,514  11 
1,443,302  18  8b 


52,582,817  10  2 


Excess  of  Income  over  Expenditure 
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FOREIGN  TAXATION. 

The  following  account  of  taxes  in  some  other  States 
may  well  be  contrasted  with  the  returns  just  exhibited  : — 

DENMARK. 

The  total  amount  of  all  state  and  provincial  or  country  commune  taxes 
amounted  in  1841  to  £2,020,000,  upon  a population  of  2,100,000. 

SWEDEN. 


The  state  taxes  amount  to  ...  ...  ...  £753,404 

Provincial  ...  ...  ...  ...  522,720 

Municipal — Stockholm  ...  ...  ...  28,035 

All  other  towns  ...  ...  ...  ...  50,075 


Total  ...  1,354,234 


KINGDOM  OF  THE  NETHERLANDS. 


Total  of  government  and  provincial  taxes  ...  ..  5,368,874 

FRANCE. 

Direct  contributions  for  the  state  ...  ...  11,433,204 

,,  for  the  provinces  ...  ...  2,743,131 

,,  for  the  communes  ...  ...  337,918 

Additional  ...  ...  ...  ...  27,948 

Total  ...  ...  14,542,201 


29,544,203 

453,738 

585,600 


Indireet  taxes  for  the  state 
Miscellaneous  items 
Other  sources  of  revenue 


General  total 


£45,125,742 


TIIE  ESTIMATES  FOR  1844-5 
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AN  ACCOUNT  of  the  Money  applicable  to  the  Payment  of  the  CONSOLIDATED  FUND  of  the  United  Kingdom,  in  the  Year  ended  5th  January,  1841, 
and  of  the  several  Charges  which  have  become  due  thereon,  in  the  same  Year,  including-  the  Amount  of  Exchequer  Bills  charged  upon  the  same  Fund, 
at  the  Commencement  and  at  the  Termination  of  the  Year. 
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LOCAL  TAXATION  OF  IRELAND. 

Previously  to  going  into  an  analysis  of  the  general,  we 
may  give  the  following  table  of  local  taxation: — 

“ Local  Taxation. — T he  local  taxation  derived  from  the 
property  of  the  country,  and  applied  to  the  construction  and 
repairs  of  roads,  bridges,  & c.,  the  erection  and  repairs  of  pub- 
lic buildings,  the  expense  of  the  police,  prisons,  and  bridewells, 
the  salaries  of  public  officers,  the  public  charities,  and  other 
minor  charges,  as  levied  by  Grand  Jury  presentments  at  the 
Spring  and  Summer  Assizes.” 


1830. 

1835. 

1840. 

1841. 

1842. 

1.  Roads,  bridges,  &c. 

2.  Repairs  of  roads,  &c. 

3.  Erection  and  repairs  of  session  houses 

4.  Erection  and  repairs  of  prisons 

5.  Salaries  and  other  prison  expenses 

6.  Police  and  witnesses 

7.  Salaries  of  county  officers 

8.  Public  charities  . . 

9.  Repayments  to  Government 
10.  Miscellaneous 

£ 

87,860 

271,808 

11,374 

25,833 

78,144 

127,870 

77,537 

70,572 

68,056 

62,451 

£ 

67,391 

283,914 

5,867 

29,386 

75,213 

161,985 

91,266 

84,959 

114,804 

71,380 

£ 

138,795 

347,414 

15,478 

10,284 

113,428 

193,589 

99,273 

116,978 

138,256 

96,385 

£ 

148,569 

347,180 

11,080 

6,584 

99,708 

183,794 

95,107 

111,554 

160,227 

76,795 

£ 

183,339 

347,269 

7,785 

6,298 

93,924 

179,594 

96,476 

104,640 

131,529 

90,912 

Total  

881,505 

986,159 

1,269,876 

1,240,598 

1,241,766 

PUBLIC  INCOME  OF  IRELAND,  1843-4. 

Having  stated  the  general  income  and  expenditure  of 
the  two  islands  jointly,  we  add  the  income  of  Ireland 
separately,  as  given  in  the  annual  finance  accounts.  But 
this  sum  is  exclusive  of  the  income  received  in  England 
for  goods  which  finally  go  to,  are  consumed  in,  and 
paid  for  by  Ireland.  This  sum,  and  a further  sum  of 
£65,000,  from  Irish  crown  lands,  should  be  added  to  the 
£4,319,126  18s.  2d.  called  our  total  income  in  the  follow- 
ing table,  to  get  our  actual  total  income. 
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An  Account  of  the  Ordinary  Revenues  and  Extraordinary  Resources  ... 


1. 

2. 

Heads 

of 

Revenue. 

Balances  and 
Bills  out- 
standing on 
5th  Jan.  1843 

Gross 

Receipt. 

ORDINARY  REVENUES : 

Customs 
Excise 
Stamps 
Post  Office 

Surplus  Fees  of  regu-1 
lated  Public  Offices j 

£ s.  d. 
76,489  14  11 
63,449  0 If 
13.104  14  111 
67,021  17  1£ 

£ s.  d. 

2.179,346  9 8 
1,275,345  18  Ilf 
557.099  10  2f 
136,768  18  7 

5,038  18  8 

Totals  of  ordinary! 
Revenues  1 

220,065  7 1^ 

4.153,599  16  1 

OTHER  resources: 

Imprest  monies  repaid"! 
by  sundry  public ac-  | 
countants,  and  other  )■ 
monies  paid  to  the  1 
public,  J 

.. 

1,676  18  10 

Totals  of  the! 
public  Income  > i 
of  Ireland  J 

220,065  7 U 

4,155,276  14  11 

3. 

4. 

5. 

Repayments, 

Drawbacks, 

Discounts, 

&c. 

Net  Receipt 
within  the 
year,  after  de- 
ducting repay- 
ments, & c. 

Total  Income, 
including 
Balances. 

£ s.  d. 

£ s.  d. 

£ s.  d. 

4,442  18  5 
1,330  11  8f 
17.414  13  li 
33,027  0 7f 

2,174  903  11  3 

1,274.015  7 3§ 
539,684  17  Of 
103,741  17  Ilf 

2,251,393  6 2 
1.337,464  7 5 
552,789  12  Of 
170,763  15  Of 

..  .. 

5,038  18  8 

5,038  18  8 

56,215  3 10i 

4,097,384  12  2f 

4,317,449  19  4 

..  .. 

1,676  18  10 

1,676  18  10 

56,215  3 10i 

4,099,061  11  Of 

4,319,126  18  2 

It  seems  desirable  to  add  some  details  on  the  Irish 
revenue,  and  first  as  to 

THE  IRISH  CUSTOMS. 

The  largest  item  of  Irish  revenue  is  the  customs.  Last 
year  the  Irish  customs  produced,  in  gross,  £2,179,346. 
Of  this  £9,677  2 5.  7 d.  was  from  the  rent  of  stores,  sale  of 
goods,  &c.;  £796  135.  9 d.  duties  outwards , viz.  £124  135. 
6t/.  on  coals  and  culm,  and  £671  05.  3d.  on  wool;  and 
the  entire  of  the  remainder,  namely,  £2,168,873  135.  4 d. 
arose  from  duties  on  goods  coming  inwards . The  most 
productive  of  these  duties  were — 

Tobacco  and  Snuff 

TC3i  • • • • * * 

Sugar 

Foreign  Wines 


£830,873  3 11 

602,005  18  0 

443,979  13  7 

160,097  3 8 


THE  ESTIMATES  FOR  1844-5. 
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constituting  the  Public  Income  of  Ireland,  for  the  Year  ending  5th  Jan.  1844. 


Payments  out  of  the  Income  in  its 
Progress  to  the  Exchequer. 

9. 

10. 

11. 

12. 

6. 

Charges  of 
Collection. 

7. 

Other 

Payments. 

A 

Total  Pay- 
[ ments  out  of 
the  Income,  in 
its  progress 
to  the 
Exchequer. 

Payments  into 
the 

Exchequer. 

Balances  and 
Bills  out- 
standing on 
5th  January, 
1844. 

Total  discharge 
of  the 
Income. 

Rate  per 
Centum 
for  which 
the  Gross 
Receipt 
was  col- 
lected. 

£ .r.  d. 

215,436  3 1 
171,748  10  lOi 
20,507  1 1 

127,141  11  1 

£ d. 

18,761  17  4 
17,788  6 2f 

..  .. 

£ s.  d. 

234.198  0 5 
189,536  17  If 
20,507  1 1 
127,141  11  1 

£ d. 

1,960,497  19  4 
1,082,721  17  6 
521.981  0 1 
3,000  0 0 

5,038  18  8 

£ J.  d. 

56,697  6 5 
65,205  12  9f 
10,301  10  lOf 
40,622  3 Ilf 

£ $.  d. 

2.251,393  6 2 
1,337,464  7 5 
552,789  12  Of 
170,763  15  Of 

5,038  18  8 

£ s.  d. 

9 17  8 
13  9 4 
3 13  7 A 
92  19  2f 

534,833  6 1 

36,550  3 6f 

571,383  9 8f! 

3,573,239  15  7 
1,676  18  10 

172,826  14  Of 

4,317,449  19  4 
1,676  18  10 

12  17  6f 

534,833  6 If 

l 

36,550  3 6f  571,383  9 8f 

3.574,916  14  5 

172,826  14  Of 

4,319,126  18  2 

— 

Coffee 

Foreign  Brandy 
Undressed  Timber 
Corn,  Meal,  and  Flour 
Split  and  Sawn  Timber 
Tallow 

Bum  

Pepper  


22,107 

15 

1 

17,288 

19 

9 

14,655 

2 

3 

13,809 

7 

4 

12,954 

10 

7 

10,598 

0 

8 

5,427 

6 

5 

5,002 

19 

1 

No  other  article  produced  £4000  duty. 


We  find,  therefore,  that  of  the  gross  produce  of  customs 
(amount  £2,179,346),  four  articles,  viz.  tobacco  and  snuff, 
tea,  sugar,  and  foreign  wines,  contribute  £2,036,955  19s  2 d; 
that  eight  other  articles  contribute  £101,844  Is.  2d.  So 
that,  taking  last  year  as  a fair  average,  the  customs  du- 
ties might  have  been  abolished  on  143  classes  of  articles 
entered  inwards,  with  the  loss,  in  the  first  instance,  of  but 
[Estimates.]  c 
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£30,000  a year.  But  if  it  be  advisable,  for  statistical 
purposes,  to  require  some  duty  on  every  import,  these  now 
unproductive  taxes  should  be  made  nominal. 

The  cost  of  collecting  the  Irish  customs  is  £215,436 
35.  1 d.  Of  this  the  civil  department  costs  £92,626  35.  5d. 
consisting  chiefly  of  salaries  and  pensions.  The  harbour 
vessels  cost  £526  175.  106?.  and  the  cruisers  (18  in  num- 
ber) £13,123  175.  2 d.  The  preventive  water-guard  costs 
£109,159  45.  8 c?.,  of  which  £100,000  goes  in  salaries. 
The  other  payments  in  progress  to  the  exchequer  are 
£437  5s.  6d.  for  the  quarantine,  and  £8,075  6s.  9 d.  for 
the  warehousing  departments,  and  £10,249  5s.  Id.  for 
pensions,  additional  to  those  in  the  account  of  cost  of  col- 
lection. There  seems  no  reason  for  breaking  these  charges 
into  two  accounts. 

THE  IBISH  EXCISE. 


AN  ACCOUNT  of  the  Gross  Receipt  and  Net  Produce  of  the  Revenue  of  EXCISE  on 
Ireland,  in  the  Year  ended  5th  January,  1844;  distinguishing  the  Amount  collected  on 
each  Article,  and  also  the  Amount  of  Payments  out  of  the  Gross  Receipt  during  the  said 
Year  for  Drawbacks,  and  Bounties  of  the  Nature  of  Drawbacks,  and  for  Allowances  for 
Overcharges. 


Articles. 

Gross  Receipt. 

Drawbacks, 

and 

Bounties 
of  the  nature 
of  Drawbacks 

Allowances 

and 

Repayments 
on  Over- 
charges, &c. 

Net  Produce. 

Auctions 

£ s.  d. 

12,251  5 lOf 

£ s.  d. 

£ s.  d. 
65  15  2f 

£ J.  d. 

12,185  10  8f 

Game  Certificates 

11,721  0 0 

• • • • 

• • : 

11,721  0 0 

Glass 

6,116  7 2f 

368  8 8f 

• • • . 

5,747  18  5£ 
99,810  9 lOf 

Licences 

90,843  13  4f 

• • • • 

33  3 6f 

Malt 

176,498  11  2f 

595  15  lOf 

12  1 4 

175,890  14  0 

Paper 

29,909  2 Ilf 

68  11  10 

75  2 8f 

29,765  8 4f 

Spirits  (Home-made) 

942,998  13  5 

• • • . 

111  12  5§ 

942,887  0 Ilf 

453  2 8f 

Vinegar 

453  2 8f 

. . 

.. 

£ 

1,270,791  16  9f 

1,032  16  5f 

297  15  2f 

1,269,461  5 1 

Sums  received  from  pre- 
sent Contributors  to  the 
late  Scotch  Incorporation 
F und,  per  Act  5 & 6,  Will. 
IV.,  c.  72 

139  14  4f 

139  14  4f 

Law  Costs  recovered 

1,373  7 7 

• • • • 

• • • • 

1,373  7 7 

Fines  and  Seizures 

3,041  0 3 

.. 

. . . . 

3,041  0 3 

£ 

1,275,345  18  Ilf 

1,032  16  5 

297  15  2f 

1,274,015  7 3£ 

The  costs  of  collection  of  the  excise  were  £171,748 
IO5.  10 \d.  The  civil  branch  consumed £1 25,321  \6s.^\d. 
including  about  £110,000  for  salaries  and  pensions.  The 
revenue  police  cost  £46,426  145.  3d.  The  other  charges 
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on  the  excise  revenue  before  it  reached  the  exchequer  last 
year,  were  £17,788  6s.  2j d.  Of  this,  £579  was  for  for- 
tifications (! ),  £1,231  for  removing  convicts,  and  over 
£9,000  payments  to  process-servers — a most  remarkable 
dispensation  of  public  patronage. 


THE  IRISH  STAMPS. 

The  gross  produce  of  the  Irish  stamps,  to  5th  January, 
1844,  was  £557,099  10s.  2 ^d.;  the  net,  £540,240  9s.  5d. 

The  gross  produce  consists  of  the  following  twenty 
items,  of  which  seven  produce  only  £10,061  17s.  3 \d. 
Such  unproductive  taxes  are  not  worth  the  cost  of* 
them. 


AN  ACCOUNT  of  the  Gross  Receipt  of  the  Revenue  of  STAMPS  in 
Ireland,  in  the  year  ended  the  5th  January,  1844. 


Deeds,  Law  Proceedings,  and  other  written  Instruments, 
except  Probates  of  Wills  and  Letters  of  Administra- 
tion 

Bills  of  Exchange 
Receipts 

Bankers’  Notes  and  Post  Bills 

Composition  from  the  Bank  of  Ireland  and  other  Banks, 
in  lieu  of  Stamp  Duties 
Newspapers 
Advertisements 
Fire  Insurances 
Marine  ditto 

Probates  and  Letters  of  Administration 
Legacies 

Gold  and  Silver  Plate 
Attorneys’  Indentures 
Attorneys’  Admissions 
Barristers’  ditto 
Students’  ditto 

Penalties  in  Law  Proceedings  and  Costs  received 


Law  Fund  ... 

Equity  Exchequer  Fund  ... 
Chancery  Fund 


£ 

s. 

d. 

155,313 

2 104 

97,198 

19 

0 

21,333 

16 

9 

16,470 

8 

6 

27,180 

13 

6 

8,990 

5 

2 

48,720 

4 

6 

968 

3 

9 

66,184 

10 

1 

39,034  17 

3* 

1,601 

6 

9* 

10,128 

10 

0 

2,725 

0 

0 

2,280 

0 

0 

1,260 

0 

0 

290 

2 

4 

£499,680 

0 

7 

41,782 

8 

Of 

937 

4 

5 

14,699 

16 

5 

£557,099 

10 

2* 

The  cost  of  collection  (£20,507  Is.  1 d.)  includes 
£6,835  4s.  5\d.  poundage  to  stamp  distributors,  nearly 
all  the  rest  being  for  salaries  and  pensions. 
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THE  IRISH  POST  OFFICE. 


Here  is  the  receipt  of  this  department  for  last  year 


AN  ACCOUNT  of  the  Gross  Receipt  and  Net  Produce  of  the  POST  OFFICE  Revenue  of 
Ireland,  in  the  Year  ended  the  5th  January,  1844;  distinguishing  the  Principal  Items 
of  Receipt. 


Unpaid  Letters  Outwards,  and  Paid! 
Letters  Inwards,  and  Ship  Letters 
charged  on  Country  Postmasters,  J 
Unpaid  Letters  Inwards,  and  Paid~] 
Letters  Outwards,  collected  in  >■ 
Dublin,  . . . . . . . . J 

Bye  and  Cross-road  Letters 
Postage  chargeable  on  the  several  1 
Public  Offices  J 


Insolvent  Arrears,  from  1786,  to  S'] 
January,  1843,  cleared  off  under  t 
the  Royal  Sign  Manual,  dated  27  f 

January,  1843  J 

District  Post  Letters  at  Dublin  . . 
Miscellaneous  Receipts 
Charge  on  Money  Orders  . . 

Postage  Stamps  chargeable  on  the~| 
Receiver-General  at  Dublin,  in-  ! 
eluding  the  Sale  by  the  Stamp  f 
Office  J 


GROSS 

RECEIPT. 


£ j.  d. 
36,163  3 4 

12,073  6 5 

17,220  18  4 
5,066  18  11 


70,524  7 0 


3,004  2 2 
481  10  5 
2,375  19  9 

60,382  19  3 


Returned, 
Refused,  Mis-sent, 
and  Re-directed 
Letters,  &c. 


s.  d. 


136,768  18  7 


3,790  8 4 
29,236  12  3f 


NET 

PRODUCE. 


s.  d. 


\ 


37,497  6 H 


3.004  2 2 
481  10  5 
2,375  19  9 

60,382  19  9 


33,027  0 7f  103,741  17  11J 


But  it  cost  £12T,H1  11s.  1 d.  to  collect  this  £136,768 
185.  7 d.  The  cost  of  collection  included  over  £24,000, 
salaries  at  the  General  Post-office,  and  over  £23,000  to 
deputies,  and  £65,717  35.  2 d.  for  the  carriage  of  mails. 
None  of  the  charges  seem  unreasonable,  nor,  considering 
the  low  rate  of  postage,  is  it  at  all  surprising  that  the 
actual  revenue  is  so  small.  Still  less  is  it  desirable  that  it 
should  be  increased  by  raising  the  postage. 


IRISH  CROWN  LANDS. 

The  annual  finance  account  does  not  express,  under  this 
head,  how  much  arises  from  Ireland, — an  improper  omis- 
sion. The  average  revenue  from  Ireland,  under  this  head, 
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appears,  from  the  reports  of  the  Commissioners  of  Woods 
and  Forests,  to  be  about  £65,000  per  annum. 

HEREDITARY  REVENUES. 

Under  this  head  £20  was  last  year  received  from  Ire- 
land ; being  “ so  much  recovered  from  Mr.  Burke,  as  a 
fine  incurred  by  him,”  and  paid  to  the  exchequer  by  Mr. 
Crown  Solicitor  Kemmis ! 

SURPLUS  OFFICE  FEES. 

The  £5,038  18s.  8 d.  contributed  by  Ireland  on  this 
account,  is  made  up  of*  the  surplus  fees  of  eight  law  and 
equity  offices. 


MISCELLANIES. 

£1,676  18s.  106?.  under  this  head,  consists  of  profits 
and  savings  from  public  departments,  the  largest  sum 
being  £749,  arising  from  the  sale  of  ordnance  survey 
maps — a source  of  revenue  which  we  trust  to  see  increased 
as  those  admirable  specimens  of  topography  and  engraving 
become  more  known.  It  may  be  well  to  present  the 
charges  of  collection  in  Ireland  in  a tabular  form. 

COLLECTION  OF  THE  REVENUE. 

The  Customs  are  collected  in  16  ports  and  12  sub-ports. 

The  Excise  is  collected  in  21  districts. 

Both  these  departments  are  under  London  boards, 
having  clerks  in  Ireland.  The  force  of  the  former  consists 
of  18  revenue  cruisers,  and  265  stations  of  coast  guards. 
The  excise  acts  through  a revenue  police,  having  18  divi- 
sions, with  head  quarters  at  Merrion. 

The  Post-Office  is  managed  through  730  offices,  by  a 
local  secretary,  under  the  English  postmaster-general. 

The  Stamp  Duties  are  collected  from  county  distri- 
butors, by  a Dublin  comptroller-general. 
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CHARGES  OF  COLLECTION  OF 


GENERAL  ABSTRACT  of  the  Charges  of  Collection  on  the  


READS 

OF 

REVENUE. 

Salaries  and 
Allowances.? 

Poundage. 

Day  Pay. 

Allowances 
for  Special 
Sendees  and 
Travelling 
Charges. 

Conveyance 
of  Mails, 
Transit  Post- 
age and 
Payments 
for  Ships’ 
Letters. 

Tradesmen's 
Bills, 
Buildings 
and  Repairs, 
Victualling 
and  Stores. 

CUSTOMS: 

Civil  Department . . 
Harbour  Vessels  . . 
Cruisers 

Preventive  Water  ) 
Guard  . . . . j 

£ s.  d. 

39,774  9 4 

8,658  2 4 
20,535  16  2 

£ s.  d. 

£ j.  d. 
6,705  13  4 

79,261  4 5 

£ s.  d. 
1,536  16  8 

1,712  18  6 

£ s.  d. 

£ s.  d. 

1,964  16  0 
526  17  10 
4,240  4 9 

3,269  11  9 

EXCISE: 

68,968  7 10 

85,966  17  9 

3,249  15  2 

10,001  10  4 

Civil  Department . . 

79,013  6 Of 

1,372  18  9f 

2,578  5 Of 

757  10  1 

Revenue  Police  . . 

37,714  6 8 

578  13  9f 

116,727  12  8f 

1,372  18  9f 

2,578  5 Of 

1,336  3 lOf 

Stamps 

8,294  16  9 

6,835  4 5f 

733  5 0 

276  17  10 

Post  Office  . . 

47,844  4 6 

2,643  5 3 

65,717  3 2 

1,696  6 10 

Total  Charges  I £ 
of  Collection,  j 

241,835  1 9| 

6,835  4 5f 

87,339  16  6f 

9,204  10  5f 

65,717  3 2 

13,310  18  lOf 

PUBLIC  EXPENDITURE  OF  IRELAND. 

We  have  stated  in  this  introduction,  that  the  share  of 
the  expenditure  which  reaches  Ireland  is  not  accurately 
shewn,  either  in  the  estimates  or  the  consolidated  fund 
accounts.  The  following  return  was  lately  made  on  the 
motion  of  Mr.  John  O’Connell,  but  it  is  by  no  means  satis- 
factory : — 

RETURN  showing  the  Total  Present  Expenditure  of  Ireland,  including 
Debt,  Army,  Pensions,  Civil  List,  Miscellaneous  Estimates,  and  all  Dis- 
bursements payable  out  of  the  Public  Revenue. 

The  Expenditure  for  the  Year  ending  5th  January,  1843  : — 

Payment  for  Interest  and  Management  £ s.  d. 

of  the  Permanent  Debt  ...  £1,192,133  4 4 

Terminable  Annuities  ...  ...  6011810 

1,192,735  3 2 

Other  Permanent  Charges  on  the  Consolidated  Fund, 

exclusive  of  Advances  for  Public  Works  ...  586,909  9 7 

Carried  forward,  ...  ...  1,779,644  12  9 


THE  ESTIMATES  FOR  1844-5 


39 


...  IRISH  INCOME,  1843-4. 


PUBLIC  INCOME  of  Ireland,  for  the  Year  ended  5th  January,  1844. 


Rents, 
Taxes,  and 
Tithes. 

Law- 

Charges. 

Printing, 

Postage, 

Carriage, 

&c. 

Super- 

annuation 

Allowances. 

Allowances 
for  Offices 
abolished,  and 
Compensation 
to  Officers 
for  Loss  of 
Fees. 

Other 

Payments. 

Total 

Charges 

of 

Collection. 

£ 

s. 

d. 

£ s . 

d. 

£ 

s. 

d. 

£ 

s. 

d. 

£ s.  d. 

£ 

s. 

d. 

£ 

s. 

d. 

5,531 

7 

7 

223 

1 

5 

17,877 

3 

1 

15,375  18  10 

3,636 

17 

2 

92,626 

3 

5 

, . 

. 

• • • 

. 

. . 

. 

. . 

• 

. 

• • • • 

. . 

. 

. 

526 

17 

10 

9 

0 

0 

.. 

. 

.. 

• • 

.. 

• 

. 

.. 

216  10 

1 

13,123 

17 

2 

3,325 

15 

4 

.. 

• 

•• 

•• 

• 

.. 

1,053 

18 

6 

109,159 

4 

8 

8,886 

2 

11 

.. 

223 

1 

5 

17,877 

3 

1 

15,375  18  10 

4,937 

5 

9 

215,436 

3 

1 

4,122 

19 

9* 

3,281  9 

4 

1,033 

5 

8 

12,714 

9 

9f 

12,208  6 Hi 

8,239 

5 

H 

125,321 

16 

7h 

1,233 

0 

lOf 

.. 

• 

362 

9 

7 

•• 

• 

2,595  8 9f 

3,942 

14 

5f 

46,426 

14 

3 

5,356 

0 

8 

3,281  9 

4 

1,395 

15 

3 

12,714 

9 

9f 

14,803  15  9f 

12,181 

19 

7 

171,748 

10 

10* 

82 

2 

2 

751  18 

9£ 

895 

11 

H 

1,431 

5 

10 

.. 

1,205 

18 

10 

20,507 

1 

1 

574 

3 

10 

1,654  17 

2 

1,399 

6 

2 

3,372 

12 

7 

2,126  0 7 

113 

11 

0 

127,141 

11 

1 

14,878 

9 

7 

5,688  5 

O 1 

oh 

3,913 

14 

H 

35,395 

11 

of 

32,305  15  2f 

18,408 

15 

2 

534,833 

6 

n 

EXPENDITURE  OF  IRELAND — continued. 


£ s. 

d. 

Brought  forward, 

... 

1,779,644  12 

9 

Army 

• • • 

937,500  0 

0 

Ordnance 

... 

97,050  0 

0 

Miscellaneous  Services 

... 

398.503  12  10 

Total  Present  Expenditure 

£ 

3,212,698  5 

7 

The  Expenditure  for  the  Year  ending  5th  January , 1844 : — 


Payment  for  Interest  and  Management 

£ 

s. 

d. 

of  the  Permanent  Debt  ...  £1,210,716 

9 5 

Terminable  Annuities  ...  597 

8 10 

1,211,313 

18 

3 

Other  Permanent  Charges  on  the  Consolidated 

Fund, 

exclusive  of  Advances  for  Public  "Works 

... 

561,328 

15 

3i 

Army 

. . . 

994,500 

0 

0“ 

Ordnance 

... 

84,870 

0 

0 

Miscellaneous  Services 

... 

332,682 

14 

3 

Total  Present  Expenditure 

£ 

3,184,695 

7 

91 
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IRISH  AND  ENGLISH  TRANSFERS. 

Remitted  from  the  Irish  to  the  British  Exchequer  from  1795  £ 

to  5th  January,  1842,  ...  ...  ...  ...  25,995,453 

Remitted  from  the  British  to  the  Irish  Exchequer  in  same 
time,  ...  ...  ...  ...  ...  ...  8,331,274 


Balance  remitted  from  the  Irish  to  the  British  Exchequer  ...  £17,664,179 


Or,  taking  the  last  nine  years  of  the  period  ending  with  5th 
January,  1842,  we  find  the  sum  remitted  from  the  Irish 
Exchequer  during  that  time  to  be  ...  ...  ...  £6,355,000 

From  the  British  to  the  Irish  during  same  time,  ...  ...  80,000 


Balance  taken  from  Ireland  in  nine  years,  ...  ...  £6,275,000 

Being  an  average  annual  remittance  of  about  ...  ...  £700,000 


These  figures  are  taken  from  the  Parliamentary  Return, 
No.  305,  for  1842;  and  Mr.  William  Smith  O’Brien 
rightly  calls  this  an  annual  tribute  drained  from  the  poorer 
country,  by  means  of  the  Union,  to  aggrandize  the  richer. 
Mr.  Staunton  deserves  the  praise  (and  it  is  a high  one)  of 
being  the  first  Irishman,  since  the  Union,  who  mastered 
the  fiscal  relations  between  England  and  Ireland,  and  used 
the  knowledge  for  his  own  country.  His  “ Hints  to  Har- 
dinge”  should  be  re-arranged,  completed,  and  reprinted. 
Mr.  John  O’Connell’s  clear  “ Argument  for  Ireland,”  with 
its  comprehensive  Appendices,  needs  no  praise. 

We  cannot  pass  from  this  without  earnestly  recommending 
the  re-perusal  of  Mr.  William  Smith  O’Brien’s  Speech,  on 
the  4th  July,  1843.  The  statements  are  sound,  the  rea- 
soning mature,  the  information  vast.  It  has  been  twice 
printed  by  the  Repeal  Association.  Of  the  works  on 
financial  subjects,  the  most  accessible,  and  not  the  least 
useful,  are  the  little  sixpenny  works  on  Taxation.  The 
works  on  Taxation,  the  Debt,  &c.  published  in  Knight’s 
“ Store  of  Knowledge.”  They  should  be  in  every  Re- 
peal Reading  Room.  Porter’s  “ Progress  of  the  Nation,” 
though  very  clear  and  large  in  its  views,  is  too  costly, 
perhaps,  for  the  Repeal  Reading  Rooms,  though  the  richer 
of  them  should  have  it.  The  last  remark  applies  to 
Marshall’s  Tables  and  M‘Culloch’s  Statistics  of  the  British 
Empire.  M‘Culloch’s  chapters  on  Ireland  are  meagre. 
We  want  a “ Statistics  of  Ireland”  more  than  any  other 
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book.  M‘Culloch’8  Geographical  Dictionary,  though 
harmed  by  his  mean  and  Benthamite  notions,  is  one  of 
the  very  best  books  for  a reading  room ; but  its  price 
unfortunately  is  from  £3  to  £4. 

THOMAS  DAVIS. 


ls£  July,  1844. 
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REPORT 


OF  THE 

PARLIAMENTARY  COMMITTEE 

OF  THE 

LOYAL  NATIONAL  REPEAL  ASSOCIATION, 

ON  THE 

ARMY  ESTIMATES  FOR  1844-5. 


These  Estimates  occupy  97  pages,  and  give,  with  much 
detail,  the  estimated  expense  for  the  year  beginning  1st 
April,  1844,  and  ending  31st  March,  1845,  for  all  forces 
under  the  control  of  the  Horse  Guards,  and  for  all  pensions 
and  other  payments  connected  therewith. 

To  make  these  estimates  clearer,  ’tis  fit  to  inquire  some- 
what into  the  structure  of  the  army. 

CONSTITUTION  OF  THE  ARMY. 

The  king  or  queen,  for  the  time  being,  is  legal  head 
of  all  the  army;  but,  the  royal  revenue  being  quite  in- 
adequate to  pay  even  a small  army,  and  the  maintenance 
of  a standing  army  in  time  of  peace,  save  with  the  consent 
of  parliament,  having  been  declared  illegal  by  the  Bill  of 
Rights  in  1688-9,  the  sovereign’s  real  power  amounts  only 
to  a small  share  of  the  patronage.  The  house  of  commons 
votes  the  men  and  the  money;  and  the  ministry,  who  need 
a majority  in  the  house  to  remain  in  office,  appoint  all  the 
chief  officers,  and  make  such  use  of  the  army  as  they  think 
fit. 

The  secretary  at  war  is  rather  the  organ  through  whom 
the  cabinet  communicates  its  wishes  as  to  the  army,  than 
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its  actual  governor ; but  the  army  expenditure  goes  through 
his  office. 

The  regular  forces  which  are  employed  on  shore  are 
under  three  departments.  Marines,  when  employed  on 
shore,  are  under  a code  made  by  the  Lords  of  the  Admi- 
ralty. The  Ordnance  (including  the  artillery  and  engi- 
neers) is  governed  by  the  orders  and  will  of  the  Master- 
General  and  Board  of  Ordnance.  The  Guards  and  Line 
are  ordered  and  governed  by  the  Commander-in-Chief,  or, 
as  his  office  is  called,  the  Horse  Guards.  Each  of  these 
three  is  independent  of  the  others. 

Under  the  Commander-in-Chief,  at  the  Horse  Guards, 
are,  1st,  his  Military  Secretary,  who  conducts  the  business 
of  promotions,  confidential  correspondence,  and  all  other 
details  not  specifically  in  other  departments.  2nd,  the 
Adjutant-General ; and  3rd,  the  Quarter-Master-General. 
But  this  will  be  better  understood  by  an  extract  from  the 
General  Orders  on  the 

CORRESPONDENCE  OF  THE  ARMY. 

u In  conducting  the  business  of  the  army,  the  military  cor- 
respondence is  to  pass  through  the  Military  Secretary  to  the 
General  Commanding-in-chief,  except  such  parts  as  relate  to 
particular  departments,  and  are  hereafter  specified. 

“ THE  ADJUTANT-GENERAL. 

“ All  correspondence  which  has  for  its  object  the  arming  and 
clothing*  of  the  troops — which  relates  to  leave  of  absence, — 
the  discharging  or  transferring  of  soldiers, — appointment  or 
removal  of  general  or  other  officers  to  or  from  the  staff, — the 
recruiting  of  the  army, — military  regulations, — the  drafting, 
easting,  &c.,  of  horses  in  regiments  of  cavalry, — and  all  sub- 
jects connected  with  the  discipline,  equipment,  and  efficiency  of 
the  army,  pass  through  the  Adjutant-General. 

“ All  letters,  returns,  and  reports,  sent  to  the  Adjutant- Gene- 
ral, which  are  not  of  a personal  or  confidential  nature,  are  to 
be  addressed  to  the  Adjutant-General  of  the  Forces,  Horse 
Guards,  London,  without  adjoining  his  name. 

* The  supply  of  Great  Coats  to  the  army  is  an  exception  to  this  regula- 
tion, those  articles  being  issued  under  the  orders  of  the  Secretary  at  War, 
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“ All  official  letters  letters  intended  for  the  Deputy  Adjutant - 
General , or  other  officer  belonging  to  the  department,  are  to 
be  transmitted  under  cover,  addressed  as  above,  to  the  Adju- 
tant- General. 

“ In  addition  to  which  it  is  to  be  observed,  that  all  letters 
addressed  to  the  adjutant-general  on  subjects  connected  with 
the  recruiting  service , are  to  have  the  words,  * recruiting  ser- 
vice written  on  the  left-hand  corner  of  the  cover. 

“ THE  QUARTER-MASTER  GENERAL. 

“ All  applications  relating  to  the  marching,  embarking,  dis- 
embarking, quartering,  billeting,  and  cantoning  of  troops, — 
to  the  change  of  quarters,  and  the  relief  of  detachments,  are 
to  be  addressed  direct  to  the  Quarter-Master- General  of  the 
Forces , by  whom  also  orders  are  given  relative  to  encamp- 
ments, the  issues  of  camp  equipments,  and  the  supply  of  corn 
sacks,  and  water  decks  to  the  cavalry. 

“ All  correspondence  relating  to  military  science,  geography, 
and  topography ; — likewise  maps,  plans,  and  dispositions  for 
defence,  are  to  be  transmitted  to  the  Quarter-Master- General. 

“ All  routes  for  the  march  of  troops  (except  for  the  escort  of 
deserters*)  are  issued  by  the  Quarter-Master- General,  and  their 
receipt  is  to  be  acknowledged  by  return  of  post. 

“ All  official  letters  intended  for  the  Deputy  Quarter-Mas- 
ter-General, or  other  officers  of  that  department,  are  to  be 
transmitted,  under  cover,  to  the  Quarter-Master-General. 

“ THE  SECRETARY  AT  WAR. 

“ All  applications  relative  to  military  disbursements,  or  pecu- 
niary claims  to  pay,  allowances,  &c.,  and  all  letters  which  have 
for  their  object  the  construction  and  explanation  of  acts  of  par- 
liament regarding  the  military  service,  or  which  have  reference 
to  the  civil  police  of  the  country,  are  to  be  addressed  to  the 
Right  Honorable  the  Secretary  at  War. 

“ OFFICERS  COMMANDING  DEPOTS  AT  HOME. 

“ In  instances  wherein  general  officers,  or  officers  command- 
ing regiments  on  foreign  stations,  have  occasion  to  communi- 
cate with  the  officers  in  charge  of  general  or  regimental  depots 
which  may  be  established  in  Great  Britain  or  Ireland,  their  let- 
ters are  to  be  transmitted,  under  cover,  to  the  Adjutant-General. 

* Application  for  routes  for  the  march  of  deserters  under  escort  are  to  be 
addressed  to  the  Secretary  at  War. 
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“ .4.11  official  letters  and  reports  from  general  or  other  offi- 
cers in  command,  which  are  designed  to  be  laid  before  the  gene- 
ral commanding  -in-chief,  are  to  be  signed  by  the  general  or 
commanding  officers  themselves  ; and  each  letter  is  to  refer  to 
one  subject  only. 

“ All  official  letters  from  head-quarters  are  to  be  acknow- 
ledged by  the  first  opportunity  after  the  receipt  thereof ; — and 
commanding  officers  of  regiments  are  to  report  in  their  monthly 
returns  such  general  orders,  official  regulations,  and  circular 
letters,  as  they  may  have  received  during  the  preceding  month, 
specifying  their  date  and  purport, — the  date  of  being  received, — 
and  from  what  department. 

“ Officers,  in  making  written  reports,  or  applications,  are  to 
specify  under  their  signatures,  their  rank , and  the  numerical 
or  or  other  title  of  the  regiments  to  which  they  belong. 

“ Applications  from  regimental  officers  must,  in  the  first 
instance,  be  submitted  to  the  commanding  officers  of  their  re- 
giments or  depots. 

“ The  applications  which  the  commanding  officers  of  regi- 
ments may  find  it  necessury  to  make  on  points  of  duty , are, 
except  in  cases  of  pressing  and  evident  necessity,  to  be  made 
through  the  general  officers  in  command. 

“ The  only  subjects  which  are  considered  to  be  entirely  regi- 
mental, and  in  which  the  interference  of  the  general  officers 
commanding  is  not  required,  are  the  recommendations  of  offi- 
cers for  promotion , or  exchange , — and  the  arrangements  pro- 
posed by  the  commanding  officers  for  the  conducting  of  the 
recruiting  service  : — their  recommendations  on  the  former 
subject  are  to  pass  through  the  colonels  of  their  regiments  to 
the  military  secretary ; and  those  on  the  latter  subject  are  to 
be  addressed  direct  to  the  adjutant-general,  with  the  words  Re- 
cruiting Service , written  on  the  left-hand  corner  of  the  cover, 
as  before  directed. 

“ All  applications  from  non-commissioned  officers,  trumpet- 
ers, drummers,  and  private  soldiers,  relative  to  their  discharges, 
transfers,  exchanges,  and  other  subjects  of  a similar  nature, 
are  to  be  made,  through  the  captains  or  officers  commanding 
the  troops  or  companies  to  which  they  belong,  to  the  command- 
ing officers  of  their  regiments.  Commanding  officers  are  to 
forward,  through  the  regular  channel,  for  the  consideration  of 
the  general  commanding-in-chief,  such  applications  from  the 
men  under  their  command,  as  are  deemed  to  be  correct  and 
reasonable,  accompanied  by  a statement  of  the  grounds  on 
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which  they  are  induced  to  recommend  that  the  requests  may  be 
granted. 

“ ASSISTANT  ADJUTANT-GENERAL. 

“ The  detail  of  the  duty  of  the  district  is  confined  to  the 
Assistant  Adjutant- General,  and  he  is  responsible  for  the  accu- 
racy of  the  district  returns.  It  is  essential  therefore  that  he 
should  be  well  acquainted  with  all  military  regulations,  and 
with  the  customs  of  the  service. — The  assistants  adjutant -gene- 
ral are  to  be  selected  exclusively  from  field  officers,  whose  ex- 
perience, it  is  presumed,  will  have  given  them  a perfect  know- 
ledge of  all  regimental  duties  in  every  situation  of  service. 

“ The  Assistant  Adjutant-General  is  the  channel  through  which 
the  district  orders  are  issued  : — It  is  therefore  essential  that  he 
should  have  a clear,  concise,  and  at  the  same  time  comprehen- 
hensive,  mode  of  communicating  the  orders  he  may  from  time 
to  time  receive  from  the  commander  of  the  district,  and  be 
exact  in  whatever  correspondence  he  may  be  engaged  by  the 
direction  of  the  general  officer  commanding. 

“ ASSISTANTS  QUARTER-MASTER-GENERAL. 

“ The  Assistants  Quarter-Master  General  of  districts  are 
charged,  under  the  orders  of  the  general  in  command,  writh 
the  duty  of  quartering,  encamping,  and  the  marches  of  troops 
within  the  limits  of  the  district. 

“ They  are  to  report  the  details  of  all  such  occurrences  to 
the  Quarter-Master- General  at  the  Horse- Guards,  to  whom 
they  are  also  to  transmit  a monthly  return  of  the  quarters  of 
the  troops  in  the  district,  according  to  a prescribed  form. 

“ It  is  their  duty  to  control,  under  the  orders  of  the  general 
in  command,  the  issue,  and  the  delivery  into  store,  of  all  arti- 
cles of  camp  equipage  ; they  are  to  arrange,  under  the  direc- 
tion of  the  general  commanding,  the  accounts  of  expenses 
attending  the  construction  and  support  of  field  works,  and  of 
signals  of  alarm,  projected  by  him  and  authorized  by  the  gene- 
ral commanding-in-chief. 

“ In  coast  districts,  the  assistants  quarter-master-general  are 
further  expected  to  possess  accurate  information  of  practicable 
points  of  landing,  the  best  positions  for  defence  in  their  imme- 
diate vicinity,  and  the  particular  winds  and  periods  of  tide  that 
afford  an  enemy  facility  in  approaching  the  coast. 

“ In  all  districts,  the  assistants  quarter-master-general  are 
expected  to  have  a perfect  knowledge  of  the  state  of  the  roads 
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and  the  features  of  the  country  applicable  to  defence,  also,  of 
the  course  of  rivers  and  the  power  of  inundation. 

“ Assistants  quarter-master-general  are  also  to  attend  the 
embarkation  and  disembarkation  of  troops  within  their  districts. 

“ MAJORS  OF  BRIGADE. 

“ The  Major  of  Brigade  is  the  channel  through  which  all 
orders  are  received  and  communicated  to  the  troops  to  which  he 
is  attached.  He  is  considered  as  an  officer  attached  to  the 
brigade,  not  personally  to  the  officer  commanding  it. 

“ The  Major  of  Brigade  is  to  keep  and  regulate  the  roster  of 
the  brigade  duties  : it  is  his  duty  to  inspect  all  the  guards,  out- 
posts, and  piquets,  furnished  by  the  brigade,  and  he  is  respon- 
sible for  such  guards,  piquets,  & c.,  being  withdrawn  when  the 
brigade  is  to  march.  His  station  on  a march  is  in  front  of  the 
leading  regiment  of  the  brigade ; he  is  to  encamp  in  the  rear  of 
the  centre  of  the  brigade. 

“ The  Brigade  Major,  or  an  orderly  adjutant,  is  to  be  con- 
stantly in  the  lines  of  the  camp  of  the  brigade. 

“ Maj  ors  of  Brigade  are,  as  soon  as  possible,  to  notify  their 
general’s  quarters  at  head-quarters. 

“No  officer  under  the  rank  of  a general  officer,  unless  he 
commands  the  brigade,  (the  adjutant-general  excepted,)  has  any 
right  to  give  directions  to  the  major  of  brigade  on  the  general 
parade,  or  to  interfere  with  any  party  he  is  parading,  till  the 
major  of  brigade  delivers  it  over  to  the  officer  who  is  to  com- 
mand  it. 

“ AIDES-DE-CAMP. 

“All  orders  sent  by  Aides-de  camp  are  to  be  delivered  in  the 
plainest  terms,  and  are  to  be  obeyed  with  the  same  readiness  as 
if  delivered  personally  by  the  general  officers  to  whom  such 
aides-de-camp  are  attached. 

“ SYSTEM  OF  GENERAL  RESPONSIBILITY. 

“ The  Lieutenant- Colonel,  as  has  already  been  pointed  out, 
is  responsible  for  the  order,  interior  economy,  and  system  of 
discipline  of  a regiment  in  all  its  parts,  and  must  accordingly 
watch  the  conduct  of  both  officers  and  men,  and  exact  the  most 
implicit  obedience  to  his  Majesty’s  regulations  ; but,  in  the  ex- 
ecution of  the  various  and  important  duties  entrusted  to  him,  he 
must  naturally  expect  the  zealous  and  active  co-operation  of  the 
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officers  and  non-commissioned  officers,  and  more  especially  the 
field  officers. 

“ Nothing  more  essentially  tends  to  the  maintenance  of  regu- 
larity and  good  order,  than  that  system , or  chain  of  responsi- 
bility, which  should  subsist  from  the  highest  to  the  most  infe- 
rior station : with  this  view,  in  all  situations  in  which  it  may  be 
practicable,  a regiment  is  to  be  formed  into  right  and  left 
wings,  and  the  companies  composing  them  respectively,  placed 
under  the  immediate  charge  and  superintendence  of  a field  offi- 
cer, who  will  occasionally  report  to  the  commanding  officer  as 
to  their  state  and  condition. 

“ Each  troop  and  company  must,  for  the  convenience  of  in- 
spection, be  divided  into  as  many  squads  as  the  number  of  sub- 
altern officers  present  will  permit : should  there  be  a deficiency 
in  the  number  of  non-commissioned  officers  required  to  assist 
the  subaltern  officers  in  the  discharge  of  this  duty,  corporals 
may  be  appointed  to  act  as  lance-sergeants,  and  the  most  ap- 
proved private  soldiers  as  lance-corporals,  who,  if  they  conduct 
themselves  with  propriety,  should  be  promoted  as  vacancies 
occur.  The  subaltern  officers,  to  whom  squads  are  entrusted, 
are  responsible  for  the  same  to  the  captain,  who  is  answerable 
for  the  state  of  his  troop  or  company  in  every  particular  to  the 
field  officer  in  the  immediate  charge  of  the  wing. 

“ Where  troops  are  quartered  in  a town,  the  officer  who  draws 
the  billets  is  to  take  care  to  assort  them  in  such  a manner,  as  to 
render  the  quarters  of  each  troop  or  company  as  contiguous  as 
possible  ; and  the  captain  or  commanding  officer  is  to  pay  the 
same  attention  with  respect  to  the  billets  of  the  squads,  in  order 
that  the  officers  and  non-commissioned  officers  may,  with  more 
facility,  perform  the  duty  of  continual  superintendence,  which 
is  never  to  be  dispensed  with  under  any  possible  circumstance.” 

“ PAY-MASTERS. 

“ Regimental  Pay-Masters  are,  on  no  account,  to  engage, 
directly  or  indirectly,  in  traffic  or  commerce  of  any  kind,  but 
are  to  confine  themselves  strictly  and  entirely  to  the  duties  of 
the  stations  they  hold  in  their  respective  corps. 

u PAYMENT  AND  CHARGE  OF  TROOPS  AND  COMPANIES. 

“ Captains  are  required  to  pay  their  own  troops  and  companies, 
and  at  the  monthly  period  of  settlement,  personally  to  explain  to 
the  men  the  several  items  with  which  they  may  be  debited  and 
credited : — They  are  to  take  charge  of  them  in  every  respect, 
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being  equally  responsible  that  their  men’s  messes  and  necessa- 
ries are  provided  on  the  most  economical  principle,  as  they  are 
for  their  military  conduct  and  appearance.  In  case  of  the  ab- 
sence of  the  captain,  the  whole  of  these  duties  devolve  upon  the 
subaltern  officer  appointed  to  the  temporary  command,  who  be- 
comes for  the  time  responsible  to  the  commanding  officer  of  the 
regiment,  for  the  good  order  and  discipline  of  the  troop  or  com- 
pany in  every  respect  as  if  he  was  the  captain  : — He  is  to  receive 
all  monies  on  account  of  the  subsistence  of  such  troop  or  com- 
pany, and  he  is  to  take  special  care  that  such  monies  are 
expended  in  strict  comformity  to  his  Majesty’s  regulations,  with 
a due  regard  to  the  comfort  and  advantage  of  the  soldier. 

“It  is  directed  by  the  11 7th  Article  of  War,  that  ‘ every 
captain  is  charged  with  the  arms,  accoutrements,  ammunition, 
clothing,  and  other  warlike  stores  belonging  to  the  troop  or 
company  under  his  command,  for  which  he  is  accouutable  to  his 
colonel,  or  officer  commanding  the  regiment,  in  case  of  their 
being  lost,  spoiled,  or  damaged,  not  by  unavoidable  accident, 
or  on  actual  service.’ 

“ soldiers’  account  books. 

“ Every  non-commissioned  officer  and  soldier  of  the  regular 
army  is  to  be  provided  with  a Book,  calculated  to  show  at  all 
times  the  actual  state  of  his  accounts  ; and  commanding  officers 
of  regiments  are  to  take  due  care  that  these  books  are  kept  with 
the  utmost  regularity. 

“ CLOTHING. 

“ The  clothing  of  all  corps,  both  regulars  and  militia,  is  to  be 
delivered  to  the  men  on  the  1st  day  of  April  in  each  year.” 

To  any  one  desiring  a fuller  account  of  the  structure  of 
the  whole  British  army  (Ordnance  included),  we  recom- 
mend Baron  Charles  Dupin’ s “View  of  the  History  and 
actual  state  of  the  Military  Force  of  Great  Britain,”  in  2 
vols.  octavo.  To  an  Irishman  wishing  to  qualify  himself 
for  military  administration  in  these  countries,  the  19  De- 
ports of  the  Commissioners  of  Military  Inquiry  (from  1806 
to  1812),  with  the  index  published  in  1816,  the  Deports  of 
the  Finance  Committees  of  1794,  and  1817-18  ; the  Deports 
on  Promotion  and  Punishment,  hereinafter  referred  to,  and 
the  papers  on  the  British  and  Continental  military  systems 

‘8 


ARMY  ESTIMATES  FOR  1844-5. 


51 


in  the  United  Service  Journal  and  Magazine,  will  furnish 
ample  information. 

MEDICINE  AND  DIVINITY. 

The  medical  department  of  the  army,  though  under  the 
Horse  Guards,  has  a separate  Director-General.  Medical 
officers  are  subject  to  the  same  discipline  as  other  officers. 
The  chaplains  are  under  a Chaplain-General. 


This  is  not  the  place  to  examine  by  what  steps  the  feu- 
dal and  clan  regiments,  raised  by  individuals,  and  governed 
according  to  the  will  of  their  respective  colonels,  came 
to  be  reduced  to  their  present  state.  Suffice  it,  that 
regimental  authorities  are  now  the  mere  agents  of  the 
central  power,  and  are  subject  to  defined  rules  as  to  the 
materiel  and  -personnel  of  every  regiment  and  portion  of  a 
regiment.  Even  yeomanry  corps  are  but  very  partially  ex- 
ceptions to  this  rule. 

The  military  code  is  distinct  and  instructive ; its  foun* 
dation  is  in 


THE  MUTINY  ACT. 

Though  annually  passed,  this  act  is  little  changed  in 
words,  and  a description  of  the  mutiny  acts  of  1844  or 
1843,  applies  nearly  to  those  of  fifty  or  eighty  years  ago. 

This  act  begins  by  reciting  the  illegality  of  raising  or 
keeping  a standing  army  within  the  united  kingdom  in 
time  of  peace,  without  consent  of  parliament.  It  then 
enacts  the  maintenance  of  a standing  army  for  a year, 
and  fixes  the  number  of  men.  Next  follows  a criminal 
code,  subjecting  them  to  trial  by  courts-martial.  It  con- 
tains minute  provisions  as  to  the  treatment  of  Deserters, 
Enlistment,  Musters,  Pay,  Billets,  Carriages,  &c.  &c.  By 
this  act  the  monarch  is  empowered  to  make  “ Articles 
of  War,”  for  the  government  of  the  army,  provided  that 
neither  transportation  nor  death  be  thereby  inflicted,  “ ex- 
cept for  crimes  which  are,  by  this  act,  expressly  made  liable 
to  such,  &c.” 
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ARTICLES  OF  WAR. 

These  articles  are  145  in  number,  under  the  seven 
following  sections : — 

I.  — Divine  Worship. 

II.  — Crimes  and  Punishments. 

III.  — Courts  Martial. 

IV.  — Miscellaneous  Duties  and  Obligations  (such 

as  civility,  enlistment,  furloughs,  &c. 

V.  — Returns  and  Accounts. 

VI.  — Rank  (relative). 

VII.  — Application  of*  the  Articles — namely,  to  the 
line,  guards,  ordnance,  and  commissariat. 


GENERAL  ORDERS  AND  RGULATIONS. 


The  %hird  leading  code  for  the  army  consists  of  the 
collection  of  general  regulations  and  orders.  This  was 
consolidated  and  revised  in  1837,  and  makes  an  octavo  of 
over  500  pages.  Since  then  a Supplement  has  been  issued, 
and  there  is  also  a small  code  of  General  Orders  peculiarly 
applicable  to  44  the  army  serving  in  Ireland .”  The  General 
Orders  relate  to  the  Dress,  Obedience,  Armament,  Eti- 
quette, and  Subordination  of  the  troops.  But  the  purely 
military  system — namely,  the  Manoeuvres  and  Service  of 
cavalry,  infantry,  and  artillery,  is  made  uniform  by  separate 
publications  on  each  branch  of  these  services. 

OFFICIAL  MILITARY  BOOKS. 


By  the  general  orders,  officers  are  bound  to  have  the 
following  books : — 


£ s.  d. 


The  King’s  Regulations  and  Orders  for  the  Army, 
complete  in  one  Volume.  Dated  Adjutant- 
General’s  Office)  1st  June,  1837 
Addenda  to  Ditto,  in  continuation , to  1839 
Field  Exercise  and  Evolutions  of  the  Army,  1833... 
New  Cavalry  Sword  Exercise.  Dated  23rd  April, 
1 842  ...  ...  ...  ...  ...  ... 


0 

0 

0 

0 
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Manual  and  Platoon  Exercise  for  Percussion  Car- 
bines ( Cavalry ),  1840,  New  Edition 
New  Infantry  Sword  Exercise.  Dated  23rd  April, 


1842 


• • • 


• • • 


Regulations  for  the  Exercise  of  Riflemen  and  Light 
Infantry,  and  Instructions  for  their  Conduct  in 
the  E leld  ...  ...  ...  ...  ...  ... 

Abstract  for  the  Field  Exercise  and  Evolutions  of 
the  Army  (for  non-commissioned  officers  only)  ... 
Manual  and  Platoon  Exercises  for  Percussion  Fire- 
locks (Infantry),  1840,  New  Edition  ... 

The  Mutiny  Act  and  Articles  of  War  (for  commis- 
sioned officers) 

Regulations  for  the  Instructions,  Formations,  and 
Movements  of  the  Cavalry.  Dated  May,  1833 
Abstract  of  the  Cavalry  Movements  for  the  use  of 
Non-commissioned  Officers.  Dated  August,  1835 
The  Book  of  Aids ; or  Catechism  in  the  System  of 
Equitation,  practised  at  the  Cavalry  Riding  Es- 
tablishment. For  the  use  of  Non-commissioned 
Officers  and  Assistants  in  Riding  Schools 
Regulations  for  the  Dress  of  General,  Staff*,  and 
Regimental  Officers  of  the  Army.  Dated  Adju- 
tant-General's Office,  1st  August,  1834 


<£  $. 
0 1 

0 1 

0 3 

0 2 
0 1 
0 4 

0 12 
0 6 

0 1 
0 4 


d. 

0 

0 

6 

0 

0 

0 

0 

0 


0 
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Besides  these  there  are  separate  books  of  instructions 
for  the  service  of  the  horse,  field-battery,  and  heavy  ar- 
tillery, and  on  some  other  subjects. 


UNCONSTITUTIONAL  ENACTMENTS  AND 
ILLEGAL  ORDERS. 

There  are  some  points  in  the  series  of  laws  here  refer- 
red to,  deserving  of  notice.  And  first,  as  to  the  Mutiny 
Act,  and  the  Articles  of  War.  By  the  Mutiny  Act,  ten 
classes  of  offences,  some  of  which,  in  a civilian,  would  be 
innocent,  are  punished  with  death,  or  “ such  other  pun- 
ishment as,  by  a court  martial,  shall  be  awarded.”  A 
power,  so  loose  and  large,  is  needless,  and  therefore  impro- 
per. Blackstone  has  censured  its  haste  and  its  severity, 
and  Dupin  echoes  the  censure.  The  great  commentator 
equally  censures  the  power  given  to  the  crown  to  define 
crimes  and  punishments  short  of  life  and  limb,  and  pro- 
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poses  to  “ ascertain  the  limits  of  military  subjection,  and 
to  bring  these  articles  under  parliamentary  revision.”* 

Yet  large  and  objectionable  as  is  this  power,  it  has 
not  been  thought  sufficient  by  the  military  authorities, 
and  Death  itself  is  inflicted  by  the  8th,  13th,  14th,  15tli, 
and  16th  articles,  for  offences  not  “expressly”  made 
liable  to  it  by  the  Mutiny  Act ; though  that  act,  as  we 
have  seen,  prohibits  death  or  transportation,  as  punish- 
ments for  any  crime  not  “ expressly”  made  liable  thereto. 
This  is  a proper  subject  for  parliamentary  notice,  if  not 
for  legal  prosecution  against  those  who  act  on  such  illegal 
rules. 

Next  in  the  articles  come  crimes  not  punishable  with 
transportation  or  death.  After  a string  of  them  is 
stated,  it  is  ordered  that  any  officer  convicted  of  any  of 


* It  is  not  fitting  to  pass  from  this  topic,  without  demanding  a return  to 
those  great  constitutional  principles  laid  down  by  Blackstone  in  his  first 
Book  of  Commentaries,  c.  13. 

“Nothing  then,  according  to  these  principles,  ought  to  be  more  guarded 
against  in  a free  state,  than  making  the  military  power,  when  such  a one  is 
necessary  to  be  kept  on  foot,  a body  too  distinct  from  the  people.  Like 
ours,  it  should  wholly  be  composed  of  natural  subjects  ; it  ought  only  to  be 
enlisted  for  a short  and  limited  time ; the  soldiers  also  should  live  intermixed 
with  the  people  ; no  separate  camp,  no  barracks,  no  inland  fortresses  should 
be  allowed.  And  perhaps  it  might  be  still  better,  if,  by  dismissing  a stated 
number,  and  enlisting  others  at  every  renewal  of  their  term,  a circulation 
could  be  kept  up  between  the  army  and  the  people,  and  the  citizen  and  the 
soldier  be  more  intimately  connected  together. 

“ In  a land  of  liberty  it  is  extremely  dangerous  to  make  a distinct  order 
of  the  profession  of  arms.  In  absolute  monarchies  this  is  necessary  for  the 
safety  of  the  prince,  and  arises  from  the  main  principle  of  their  constitution, 
which  is  that  of  governing  by  fear ; but  in  free  states  the  profession  of  a 
soldier,  taken  singly  and  merely  as  a profession,  is  justly  an  object  of  jea- 
lousy. In  these  no  man  should  take  up  arms,  but  with  a view  to  defend  his 
country  and  its  laws:  he  puts  not  off  the  citizen  when  he  enters  the  camp  ; 
but  it  is  because  he  is  a citizen,  and  would  wish  to  continue  so,  that  he 
makes  himself  for  a while  a soldier.  The  laws  therefore  and  constitution  of 
these  kingdoms  know  no  such  state  as  that  of  a perpetual  standing  soldier, 
bred  up  to  no  other  profession  than  that  of  war  : and  it  was  not  till  the  reign 
of  Henry  VII.  that  the  kings  of  England  had  so  much  as  a guard  about  their 
persons. 

“ Perhaps  in  some  future  revision  of  this  act,  which  is  in  many  respects 
hastily  penned,  it  may  be  thought  worthy  the  wisdom  of  parliament  to  ascer- 
tain the  limits  of  military  subjection,  and  to  enact  express  articles  of  war 
for  the  government  of  the  army,  as  is  done  for  the  government  of  the  navy  ; 
especially  as,  by  our  present  constitution,  the  nobility  and  gentry  of  the 
kingdom,  who  serve  their  country  as  militia  officers,  are  annually  subjected 
to  the  same  arbitrary  rule,  during  their  time  of  exercise.” 
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them,  shall  be  cashiered ; and  any  soldier  convicted,  shall 
be  “ liable  to  such  punishments  as  shall  accord  with  the 
provisions  of  the  Mutiny  Act,*  and  with  the  usage  of  the 
service.”  Certainly  this  is  quite  as  vague  as  the  power 
given  by  the  Mutiny  Act,  for  which  Blackstone  condemns 
it ; and  it  is  still  more  dangerous,  for  it  delegates  to  a few 
officers  nearly  the  whole  range  of  caprice  allowed  by  that 
act  to  the  First  Magistrate. 

DIFFERENCES  BETWEEN  ENGLAND  AND 

IRELAND. 

The  Billeting  and  Marching  Articles  are  different  in 
England  and  Ireland.  In  England,  no  soldier  can  be  bil- 
leted in  a private  house,  nor  indeed  in  any  house,  except 
inns  and  drinking  houses  of  some  kind ; whereas,  in  Ireland, 
“ when  there  shall  not  be  sufficient  room  in  such  houses, 
then  the  soldiers  are  to  be  billeted  in  such  manner  as  has 
been  heretofore  customary ;”  that  is,  upon  all  the  houses 
private  or  otherwise,  as  the  authorities  like. — ( Mutiny 
Act , clauses  52  and  56.) 

The  marching  regulations  also  give  the  army  greater 
power  in  Ireland. 

These  are  two  of  many  instances  which  justified  Baron 
Charles  Dupin  in  saying  (vol.  1,  page  49),  that  “Ire- 
land, notwithstanding  its  political  union  with  England, 
being  considered  rather  as  a province,  in  military  accep- 
tation, than  an  integral  part  of  the  united  kingdom,  has 
a commander  of  the  forces  resident  in  Dublin  for  the 
troops  in  that  island.”  He,  elsewhere,  too,  very  properly 
compares  England’s  military  provinces,  of  which  Ireland 
is  one,  to  the  pro-consulates  of  Rome. 

UNJUST  DIFFERENCES  BETWEEN  OFFICERS 

AND  SOLDIERS. 

By  the  civil  law  of  every  free  country,  the  same  punish- 
ments are  denounced  against  the  crimes  of  rich  and  poor, 

* This  re-enactment  of  a law  by  the  executive,  is  characteristic  of  the 
presumptuous  and  independent  tone  running  through  all  the  military  Arti- 
cles and  Orders — a remnant,  harmless  perhaps,  of  evil  times. 
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high  and  low ; but  the  English  military  code  seems  but  a 
development  of  Shakespeare’s  epigram — 

“ That  in  the  captain’s  but  a choleric  word. 

Which,  in  the  soldier,  is  flat  blasphemy.” 

Throughout  both  the  Mutiny  Act  and  Articles  of  War, 
the  difference  is  most  marked.  For  the  graver  offences,  a 
soldier  may  be  transported — a commissioned  officer,  never, 
except  for  embezzlement.  For  the  very  worst  of  the 
minor  offences,  including  drunkenness,  false  returns,  fraud, 
disobedience,  and  oppression,  a commissioned  officer  can, 
at  the  most,  be  only  cashiered ; while,  for  the  least,  such 
as  feigning  illness,  the  soldier,  the  corporal,  or  the  ser- 
jeant,  may  be  degraded,  imprisoned,  fined,  and  flogged. 

Every  difficulty  is  thrown  in  the  way  of  soldiers’  fur- 
loughs : they  are  not  to  be  granted  during  the  exercising 
season,  from  10th  March  to  31st  October.  A soldier 
outstaying  furlough,  is  treated  as  a deserter,  an  officer  not ; 
and  so  of  many  other  distinctions. 

But  the  best  way  of  exhibiting  this  inequality  is  by  an 
examination  of  the 

MILITARY  REWARDS  AND  PUNISHMENTS. 

On  the  15th  March,  1836,  a mixed  commission  of  ci- 
vilians and  military  men  reported  most  fully  on  Military 
Rewards  and  Punishments.  On  the  26th  March,  1840,  a 
commission  of  naval  and  military  officers  reported  on  naval 
and  military  promotions ; but  this  report  deals  entirely  with 
details,  carefully  avoids  the  question  of  promotion  from 
the  ranks,  and  is  of  little  use  except  to  a military  adminis- 
trator. 

There  is  but  one  topic  to  which  this  latter  report  is  at 
all  relevant,  namely,  officer’s  promotion. 

THE  PROMOTION  OF  OFFICERS  BY 
SENIORITY. 

In  the  Ordnance  and  Marine  corps,  promotion  is  en- 
tirely by  Seniority.  The  officers  longest  in  the  service 
hold  the  highest  ranks,  with  exception  of  a few  staff  com- 
mands. We  find  the  results  of  this  system,  by  the  Re- 
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port  of  1840.  In  the  Artillery,  exclusive  of  10  colonels 
commandant  (of  the  10  battalions),  there  were  62  field- 
officers,  viz: — 20  colonels,  whose  ages  ranged  from  58 
to  66  years,  and  their  service  from  42  to  44  years,  10 
senior  lieutenant-colonels,  whose  ages  averaged  58,  and 
11  juniors,  whose  ages  averaged  51.  In  the  Engineers, 
the  ages  of  10  colonels  averaged  55  years,  of  25  lieute- 
nant-colonels 49,  of  40  first  captains  45,  and  of  40  second 
captains  42  years.  The  Committee  naturally  comment  on 
the  inefficiency  of  such  officers,  and  try  to  patch  up  the  plan 
by  petty  rules  as  to  pensions  and  retirements.  The  remedy 
is  inadequate  to  the  evil  complained  of,  namely,  the  great 
age  of  the  officers;  and  it  quite  avoids  the  greater  evil, 
namely,  that  time,  not  talent  or  zeal,  gains  command  and 
rewards ; and  the  idle  flincher  or  blockhead  of  1 0 years’ 
service  commands  the  freshest,  wisest,  and  most  gallant 
officer  of  9 years  standing.  Promotion  by  mere  seniority 
can  only  be  defended  by  the  admission,  that  to  enact  pro- 
motion by  merit,  would  be  to  make  promotion  by  money 
and  corrupt  influence  universal.  Seniority  is  a test  of 
service,  and  as  such  should  be  one,  perhaps  the  general, 
rule  of  promotion ; but  its  defects  should  be  compensated, 
and  its  uses  increased,  by  giving  a share,  say  a third,  of 
the  promotions  to  marked  merit. 

PEOMOTION  BY  PUBCHASE. 

In  the  Line,  on  the  other  hand,  appointment  and  pro- 
motion are  by  Purchase  and  Interest,  and  not  by  Seniority. 
The  following  scale  of  prices  for  commissions,  is  laid 
down  in  the  General  Orders,  page  44 : — 
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ESTABLISHED  PRICES  OF 

COMMISSIONS. 
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Major  

5350 

1850 

Life  Guards.  -J 

Captain 

3500 

1715 

Lieutenant  

1785 

525 

l 

Cornet 

1260 

Lieut.-Colonel  ... 

7250 

1900 

Royal  Regiment  of 
Horse  Guards. 

Major  

Captain  

Lieutenant  

5350 

3500 

1600 

1850 

1900 

400 

Cornet 

1200 

Lieut.-Colonel  ... 

6175 

1600 

1533 

0 0 

Dragoon  Guards 

Major  

Captain  

4575 

3225 

1350 

2035 

1352 

1034 

0 0 
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and  Dragoons. 

Lieutenant 
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350 

632 
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Cornet 

840 

300 
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Lieut.-Colonel 
Major  with  Rank  of 

9000 

700 

Colonel  

Captain,  with  Rank 
of  Lieut.-Colonel 
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Foot  Guards. 
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Captain  

Ensign,  with  Rank 
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By  the  Mutiny  Act,  trafficking  in  commissions,  save 
through  an  army  agent,  or  giving  or  taking  more  than 
the  regulation  price  for  a commission,  is  forbidden,  and  is 
by  the  49  Geo.  III.  c.  126,  punished  as  a misdemeanor. 
Yet  it  is  perfectly  notorious,  that  such  traffick  is  carried 
on  by  private  negociation,  between  the  parties  interested, 
and  that  a commission  is  rarely  obtained  at  regulation 
price.  It  appears  from  the  Commissioners’  Report,  that  in 
1838,  of  4,866  officers  serving  on  full  pay,  3,411  were 
below  35  years  of  age.  The  Report  gives  the  following 
table  of  full  pay  services  in  the  line  : — 


Full-Pay  Service. 
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„ 5 „ 

7 

• • • 

• • • 
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j>  3 „ 

5 
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One  to  3 ... 
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81 

431 

512 

Below  1 

... 

... 

... 

... 

... 

298 

298 

254 

260 

1,354 

1,952 

1,046 

4,866 

How  extensively  purchase  prevails  appears  from  Lord 
Fitzroy  Somerset’s  statement,  that  in  4 years,  from  1834 
to  38,  there  were  39  lieutenant-colonencies  filled  by  pur- 
chase, 28  without,  108  majorities  with  and  28  without, 
485  captaincies  with  and  131  without,  784  lieutenancies  with 
and  247  without  purchase.  Since  1838  a slight  increase 
of  promotion  without  purchase  has  taken  place,  but  too 
trifling  to  affect  the  conclusion  obvious  from  these  returns, 
that  purchase  is  the  rule,  and  non-purchase  the  exception, 
or  that  money,  not  merit,  habitually  obtains  rank  in  the 
British  army. 

That  the  doctrines  here  laid  down,  are  neither  novelties 
nor  the  fancies  of  a civilian,  could  be  shown  by  a hundred 
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quotations ; I shall  be  content  with  one  from  the  United 
Service  Journal,  as  reprinted  in  Lieutenant-Colonel  J* 
Mitchell’s  able  work  on  Tactics,  p.  265  : — 

“ In  the  general  course  of  service  an  officer  of  the  highest 
merit  without  wealth,  has  no  chance  whatever  against  a wealthy 
officer  of  the  humblest  mediocrity.  The  system  of  purchase  not 
only  promotes  the  wealthy  officer  of  merit  over  the  heads  of  his 
un wealthy  and  meritorious  comrades,  a proceeding  already  suffi- 
ciently injurious  ; it  promotes  the  wealthy  dunces  of  the  honour- 
able profession,  not  merely  over  the  unwealthy  dunces  of  the 
same  profession,  for  there  are  such  men  in  all  classes,  but  it 
carries  them  in  triumph  over  the  heads  of  the  bravest  and  the 
best  of  all  who  happen  not  to  be  rich.  This  in  itself  is  a great 
and  glaring  evil,  and  one  that  leads  to  the  most  pernicious  con- 
sequences ; for  it  not  only  destroys  emulation,  but  tends  to  ar- 
rest the  progress  of  that  study,  application,  and  reflection,  which 
can  alone  develope  and  bring  to  perfection  the  true  military  cha- 
racter. Those  who  perceive  that  professional  knowledge  and 
acquirement  are  useless  without  money,  and  needless  with  money, 
readily  grow  indifferent  to  attainments  more  likely  to  become 
injurious  than  beneficial.  Unless  supported  by  wealth  or  influ- 
ence, talents  will  be  left  unnoticed  ; except,  perhaps,  to  call 
forth  a little  malicious  envy  on  the  part  of  some  vain  and  igno- 
rant commanding  officer.  If,  at  the  end  of  years,  chance  causes 
them  to  be  known,  or  suspected,  in  higher  quarters,  authorities 
must,  for  the  sake  of  consistency,  pass  them  over,  because  to 
bring  them  forward,  after  long  neglect,  would  be  a reproach  on 
themselves,  an  acknowledgment  that  merit  had  remained  un- 
known and  unrewarded.  The  man  of  talent  is  thus,  by  degrees, 
looked  upon  as  an  obnoxious  person,  and  the  very  qualities  that 
should  have  insured  him  distinction,  become,  at  last,  a bar  to  all 
preferment.” 

PROMOTION  FROM  THE  RANKS, 

The  Commission  of  1836  goes  however  fully  into  the 
subject  of  Promotion  from  the  Ranks,  and  generally  into 
Military  Rewards  and  Punishments,  and  is  well  worth  at- 
tention; the  object,  of  course,  of  a military  system  should  be, 
to  produce  the  greatest  military  efficiency  at  the  least  cost 
of  money  and  of  suffering,  and  consistently  with  justice  and 
civil  liberty.  These  ends  and  doctrines  seem  little  observed 
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in  the  British  army.  It  is  idle  of  the  Commission  of  1840 
to  oppose  objections  by  talking  of  the  achievements  of  that 
army ; any  system  not  bad  enough  to  have  broken  down 
admits  of  an  equal  defence.  In  the  British  army,  ‘say  the 
Commissioners,  the  soldiery  are  generally  ignorant  and  de- 
bauched. They  are  governed  by  the  lash  and  the  black- 
hole.  Their  rewards  arc  few  and  small.  They  cannot  acquire 
command  by  service.  No  matter  what  their  skill  and 
courage  they  must  remain  uncommissioned,  (except  in  cases 
too  rare  to  affect  their  general  conduct,)  and  be  commanded 
by  men  who  look  down  on  them,  and  obtain  their  right  to 
rule  by  money  and  family  interest.  Such  is  a summary  ol 
the  admissions  in  the  Report  of  1836,  and  yet  that  Report 
defends  the  system. 

CONSCRIPTION. 

The  defence  rests  much  on  the  difference  in  the  classes 
from  which  the  English  and  Continental  armies  are  taken. 
In  France,  every  citizen  must  serve  for  7 years,  beginning 
at  his  18th  year,  if  he  likes,  or  at  his  20th,  if  the  state  needs 
him,  and  in  the  latter  case  he  can  serve  by  substitute. 
In  Prussia,  all  the  subjects  are  called  into  the  service  of 
the  state  at  the  age  of  20  years,  and  serve  for  3 years  in 
the  “ disposable  force they  are  then  sent  home,  and  till 
25  constitute  the  army  of  reserve.  From  25  to  32  they 
are  in  the  first  ban  of  the  landwehr  (militia),  and  are  called 
out  for  exercise  every  year.  From  32  they  are  in  the 
second  ban,  and  only  liable  to  serve  against  an  invader. 
The  Commission  says  that  the  same  principle  is  enforced 
in  “ every  country  in  Europe,”  though  most  countries  allow 
voluntary  enlistment.  The  principle  of  Conscription  has 
much  in  its  favor. 

MILITIAS. 

To  take  arms  in  defence  of  person  and  property,  is  the 
first-felt  duty  and  impulse  of  every  man  but  a fool  and  a 
coward.  To  fight  for  your  family,  your  neighbour,  and 
your  country,  in  a just  quarrel,  is  equally  the  duty,  and 
almost  equally  the  impulse,  of  every  man ; and  it  is  a vain 
and  impracticable  thing  to  preach  non-resist  ance  as  an 
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invariable  rule.  Every  country  has  recognized  and  en- 
forced the  duty  of  defending  it  on  all  its  citizens ; and  in 
emergency,  it  is  the  legal  and  moral  duty  of  every  man  to 
defend  it  by  force.  But,  as  men  taking  the  field  unpre- 
pared, could  neither  know  manoeuvres,  nor  the  use  of  arms, 
most  free  countries  made  provision  for  the  military  educa- 
tion of  their  male  population.  By  almost  all  the  codes  in 
the  world,  the  people  were  commanded  and  encouraged  to 
practice  in  their  districts  the  use  of  arms,  (the  bow,  the 
quarter-staff,  the  bill,  or  the  rifle,  according  to  the  time,) 
and  to  take  their  turn  of  military  instruction  and  duty  as 
militia-men.  This  is  the  healthy  and  just  origin  of  a na- 
tional army.  Standing  armies  grew  generally  from  the 
extension  of  royal  body-guards,  but  sometimes  from  the 
employment  of  militias  in  long  wars. 

In  these  countries  both  causes  contributed  to  produce 
this  result;  and  now  we  have  a large  standing  army  created 
solely  by  parliamentary  authority,  though  administered  by 
the  crown,  existing,  nominally  but  for  a year,  really  from 
year  to  year,  without  an  interval  for  this  century  and  a 
half.  The  militia  force,  though  little  used  in  peace,  is 
maintained  in  point  of  form ; its  staff  is  still  paid ; during 
war  it  has  been  always  mustered,  and  has  been  found  rea- 
sonably effective.  The  highest  constitutional  authorities 
are  opposed  to  the  maintenance  of  an  army,  enlisted  for  a 
length  of  time,  continually  kept  up,  and  living  in  separate 
barracks.  On  the  other  hand,  an  ordinary  militia  is  plainly 
unfit  for  permanent  colonial  duties.  It  may,  however,  be 
questioned,  whether  a well-treated  colony  might  not  be 
best  defended  by  a local  militia.  The  subject  is,  how- 
ever, difficult  to  decide  on  practically,  and  all  we  seek 
is  full  discussion  on  it.  For  home  purposes  it  is  quite 
possible  to  make  a militia  effective.  The  bulk  of  the 
male  population  should  be  accustomed  to  handle  arms, 
and  occasionally  drilled,  (say  for  a fortnight  every  year,) 
and  ample  provision  should  be  made  for  military  schools 
and  colleges,  and  a militia  army  formed,  wherein  every 
citizen  would  be  bound,  in  turn,  to  serve  for  three  years. 
Some  such  plan  exists  in  Prussia,  and  would  seem  ade- 
quate to  every  just  object  of  defence.  That  some  such 
change  would  be  necessary  to  remove  all  the  faults  of  the 
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present  system,  is  likely,  but  many  of  them  are  as  needless, 
even  under  it,  as  they  are  unjust  and  mischievous.  We 
shall  point  out  some  of  these  as  we  proceed. 

The  Report  of  1836  thus  describes  the 

CHARACTER  OF  THE  RECRUITS. 

“ The  great  body  of  our  recruits  consists  of  the  inhabitants 
of  the  large  towns  and  manufacturing  districts,  and  of  agri- 
cultural labourers  ; which  last  appear,  generally,  to  enter  the 
army  in  consequeuce  of  some  family  difficulty,  or  some  scrape 
in  which  they  are  involved,  or  from  some  temporary  difficulty 
of  obtainning  work,  and  become  the  best  and  most  trustworthy 
soldiers,  when  they  have  undergone  the  necessary  preparation 
of  the  drill.  Those  who  come  from  the  manufacturing  dis- 
tricts and  large  towns,  are  too  frequently  the  most  idle  and 
dissolute,  and  require  all  the  means  in  the  power  of  their 
officers,  to  correct  the  intemperate  and  vicious  habits  in  which 
they  have  indulged,  and  to  teach  them,  that  subordination  is 
the  first  duty  in  the  profession  into  which  they  have  entered.” 

The  description  is  severe,  perhaps  unjustly  so.*  It  was 
the  interest  of  the  commission  to  exaggerate  the  vice  and 
ignorance  of  the  soldiery,  when  they  wanted  to  maintain  a 
system  which  excluded  him  from  power  and  honours. 
The  objection  made  to  a conscription  as  a remedy,  is,  that 
the  people  are  unused  to  it,  and  that  it  is  not  applicable  to 
colonies  ; but  the  commission  have  not  said  one  word  in 
disproof  of  its  fitness  for  the  home  army,  nor  of  the  possi- 
bility of  defending  every  contented  colony  by  a colonial 
militia.  However,  waiving  this,  and  assuming  that  no 
conscription  can  be  introduced,  the  vices  of  severity  in  the 
ranks,  and  non-promotion  from  it,  seem  equally  indefensible. 

The  recruits,  we  are  told,  are  rude  and  dissolute,  hard  to 
be  ruled,  unfit  to  command.  Assuredly  the  system  is  fit  to 
make  them  so.  What  motive  has  a young  man  of  educa- 
tion and  conduct  to  enter  the  army  ? It  consists  of  men, 
he  is  told,  by  a royal  commission,  brutal  and  vicious ; he 
will  be  subject  to  a harsh  and  arbitrary  code,  to  the  inso- 
lence of  superiors,  who  obtain  their  power  without  know- 
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ledge  or  service;  he  is  liable,  in  case  he  errs,  to  be  stripped, 
tied  up,  and  lashed  with  knotted  whips  till  he  swoons,  in 
presence  of  his  comrades ; and  even  if  he  avoid  all  punish- 
ment, and  distinguish  himself  ever  so  much  for  his  intelli- 
gence, virtue,  and  valour,  he  still  remains  without  the  com- 
mon rewards  of  excellence,  power,  wealth,  and  rank.  The 
wonder  is  not,  that  the  army  is  so  faulty,  but  that  it  is  so 
excellent ; nor  can  we  find  any  greater  testimony  to  the 
merit  of  the  privates  and  non-commissioned  officers  of 
of  that  army,  than  the  system  defended  by  the  Report 
that  so  decries  them. 

ff  this  reasoning  be  good,  it  follows,  that  the  true  way 
to  secure  a high  class  of  recruits,  to  diminish  punishment 
and  augment  zeal,  is  promotion  from  the  ranks.  It 
may  be,  that  for  a time  there  would  be  less  silken  manners 
at  mess  tables ; but  the  company  accounts  would  be  kept 
by  those  responsible  for  them,  and  the  field  movements 
not  less  rapid  and  exact.  If,  by  a stroke  of  his  pen,  the 
commander-in-chief  were  to  cashier  the  company  officers, 
and  substitute  the  serjeants  and  corporals  for  them,  in  many 
cases  the  company  discipline  and  efficiency  would  be  in- 
creased rather  than  lessened.  It  is  said,  that  few  soldiers 
would  be  able  to  fulfil  the  duties  of  field-officers ; but  we 
may  oppose  to  this  the  example  of  France,  where  the  Ser- 
jeant of  to-day  was  a marshal  in  ten  years ; and  if  it  be 
rejoined  that  the  choice  of  France  were  in  that  army,  we 
answer  yes,  because  they  hoped  to  rise.  In  fact,  a military 
order  without  almost  unlimited  scope  for  ambition,  is  a 
blunder.  Even  as  to  experience,  those  who  recall  the  Cir- 
cular Letter  of  Freneda*  will  deny,  on  Lord  Wellington’s 
authority,  the  efficiency  of  the  company  officers. 

FLOGGING. 

The  Commission  finally  decided  that  corporal  punish- 
ment could  not  be  abolished  in  the  field,  and  could  not 
therefore  b q justly  abolished  during  peace.  It  is  quite  cer- 
tain that  in  the  field  the  power  not  merely  of  corporal 

* See  Wellington’s  General  Orders,  page  63.  This  work,  improved  as 
it  is  by  Colonel  Gurwood’s  excellent  preface,  is  valuable  to  the  student  of 
military  administration.  If  Irishmen  demand  their  full  share  of  offices* 
they  should  qualify  to  fill  them. 
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• punishment,  but  of  death,  must  be  left  to  the  commanding- 
officers  ; otherwise,  one  drunkard  or  scoundrel  might  lose 
a regiment.  Even  in  the  field,  however,  it  would  seem  far 
more  advisable  to  have  no  punishment  between  the  re- 
proof that  might  follow  a slight  irregularity,  and  death, 
which  should  be  dealt  to  cowardice,  treachery,  or  serious 
unruliness.  Supposing,  however,  that  it  should  be  retained 
in  the  field,  where  would  be  the  injustice  of  abolishing  it 
during  peace,  when  there  is  every  facility  for  imprisonment ; 
and  when,  in  fact,  the  cases  wherein  imprisonment  is  used 
are  so  many,  those  wherein  corporal  punishment  is  em- 
ployed so  few,  and  these  few  so  fit  to  be  dealt  with  either 
by  the  utmost  military  imprisonment,  or  by  expulsion  and 
transportation?  It  is  however  right  to  add,  that  military 
opinion  is  opposed  to  having  any  difference  between  the 
peace  and  war  codes  of  military  law,  as  disinclining  troops 
to  war  duty  under  the  severer  code  ; and  the  conclusion  of 
a civilian  should  be  cautiously  received. 

The  Commissioners  admit,  that  it  has  already  been 
abolished  in  some  regiments  by  good  management,  and 
diminished  in  others  ; and  think  that  by  a judicious  system 
of  rewards,  and  by  minor  punishments,  it  might  be  ren- 
dered very  unusual.  One  of  the  strongest  facts  is,  that 
corporal  punishment  had  been  entirely  abolished  in  the 
East  India  service  in  1835,  and  yet,  an  army  composed  of 
so  many  sects,  and  tempers,  and  races — a Sepoy  army,  over- 
awing their  own  country,  an  army  of  European  adventurers, 
and  another  of  royal  troops — seem  to  require  the  readiest 
and  sharpest  punishments. 

The  Commision  proposed  the  institution  of  an  Order  of 
Merit,  in  imitation  of  the  Legion  of  Honour.  This  has  not 
been  done,  but  some  additional  quantity  of  worsted  work 
has  been  put  on  the  men's  coats.  The  Commission  propose 
a reform  of  canteens,  and  the  encouragement  of  manly 
games  among  the  soldiers,  and  that  pensions  should  de- 
pend on  good  conduct — all  excellent  rules.  They  might 
have  also  taken  a hint  from  the  Indian  army,  for  which 
large  and  valuable  libraries  have  been  provided  by  the 
Government.  But  they  reject  that,  without  which  all  other 
plans  will  fad ; namely,  PROMOTION  FROM  THE 
RANKS. 
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Before  closing  our  notice  of  this  Commission,  we  shall 
give  a few  of  the  general  observations,  strongly  character- 
ized, as  some  of  them  are,  by  sense  and  humanity,  as  one 
of  them  is  by  its  absurdity. 

officer’s  name.  general  observations. 

Maj-Gen.  Sir  T.  > No  recruit  should  be  enlisted  in  peace  time 
Mi  Mahon  ...  \ without  a character. 

Maj-Gen. Sir  H.}  A system  of  rewards  should  be  introduced, 
Bouverie  •••3  and  an  intermediate  scale  of  pay  for  lance 

serjeants  and  corporals,  in  the  proportion 
of  one  serjeant  and  two  corporals  a com- 
pany. Some  distinction  for  sobriety  and 
good  conduct  should  be  established,  and 
an  extra  penny  a-day  allowed  after  a cer- 
tain number  of  these. 

Col.  Sir  L.  } The  frequency  of  Courts-Martial  tend  to 
Grenwell  ...  3 diminish  the  respect  of  the  soldier  for 

that  Court. 

Maj.-Gen.  Hon.l  More  circumspection  should  be  used  in  as- 
P.  Stuart  ...  J certaining  the  character  of  the  recruits. 

Major-General  ? Company  Courts-Martial,  consisting  of  a 
Thornton  ...  ^ serjeant,  two  corporals,  and  two  privates, 

for  the  trial  of  minor  offences,  and  for 
inflicting  minor  punishments,  amongst 
others  cobbing , should  be  legalized. 

Maj-  Gen.  Sir  E.  > Fives  should  be  established  in  the  vicinity 
Blakcney  ...  y of  barracks,  and  rooms  for  amusement 

apart  from  the  canteen.  More  power 
should  be  given  to  commanding  offi- 
cer as  to  confinement  in  black  holes. 
Courts -Martial  should  be  less  frequent, 
so  as  to  re-establish  that  feeling  which 
formerly  attached  to  them.  Encourage- 
ment and  hope  of  promotion  to  adjutants, 
quarter-masters,  provost  and  town  adju- 
tants, should  be  given  to  non-commis- 
sioned officers,  Honorary  distinctions 
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officer’s  name. 


Major-Gen,  Sir  j 
Jas.  Douglas  5 


Major-General 
Macdonnell ... 


Major -Gen,  Sir 
Lionel  Smith 
(West  Indies) 


Col.  Arthur  (Van 
Diemen’s  Land) 


general  observations. 

and  rewards  for  good  conduct  should  be 
established.  Forfeiture  of  portion  of 
pension  for  offences  should  be  inflicted, 
and  there  should  be  more  frequent  dis- 
missals of  the  irreclaimably  bad  men. 

There  is  one  great  evil  that  baffles  all 
vigilance  in  the  officer,  and  subverts  all 
discipline  in  the  soldier ; that  is,  the 
quantity  of  money  the  men  have  at  their 
disposal,  with  no  rational  means  of  getting 
rid  of  it. 

Premiums  should  be  given  for  good  conduct. 
Our  penalties  for  misconduct  are  nu- 
merous and  severe,  but  there  is  little  to 
stimulate  to  exemplary  conduct. 

The  service  should  not  be  burthened  with 
men  convicted  of  disgraceful  conduct, 
thefts,  and  soforth,  or  men  who  are  of 
known  vicious  and  irreclaimably  bad  cha- 
racter. They  should  be  discharged  with 
ignominy. 

Recommends  the  practical  enforcement  of  a 
correct  system  of  rewards  and  punish- 
ments, supported  by  that  high  moral  in- 
fluence dependent  upon  a judicious  se- 
lection of  officers  of  high  character  and 
strict  moral  principle.  Unless  the  good 
effects  of  the  precepts  issued  by  the  offi- 
cer be  evident  in  his  own  daily  conduct, 
little  can  be  accomplished,  for  the  officer 
possesses  a more  direct  control  over  the 
soldiers  under  his  command,  than  the 
landlord  can  exert  over  the  peasantry  in 
his  fields,  or  the  manufacturer  over  the 
labourers  whom  he  may  employ.  The 
possession  of  military  power  should  be 
intrusted  to  those  most  likely  to  afford 
the  influence  of  good  example.  This  ap- 
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officer’s  NAME. 

Colonel  Arthur , 
(continued.) 


GENERAL  OBSERVATIONS. 

plies  more  particularly  to  commanding 
officers.  It  is  essential  that  an  officer  so 
placed  should  be  thoroughly  informed 
upon  matters  connected  with  his  profes- 
sion, and  possessing,  with  intelligence, 
that  mixture  of  decision  and  mildness  of 
character  which  are  the  fruits  of  a mind 
habitually  regulated  by  religion  and  mo- 
ral principle.  Soldiers  are  generally  re- 
cruited from  the  lowest  dregs  of  the 
community,  and  are  often  allured  into  the 
service  by  means  of  dissipation.  He  re- 
commends that  what  is  so  bad  in  prin- 
ciple should  at  all  hazards  be  abandoned ; 
but,  till  this  is  done,  it  is  more  essential 
that  there  should  be  a high  tone  of  prin- 
ciple in  commanding  officers,  to  correct 
the  gross  material  of  which  the  Army, 
generally  speaking,  is  composed.  “ I have 
said  that  education  is  essential,  as  well 
as  moral  character,  and  so  it  is : look 
into  the  habits  of  the  officers  of  almost 
every  regiment  in  His  Majesty’s  service ; 
how  are  they  formed?  Do  men  study 
at  all  after  they  get  commissions? — very 
far  from  it : unless  an  officer  is  employed 
in  the  field,  his  days  are  passed  in  men- 
tal idleness — his  ordinary  duties  are 
carried  on  instinctively — there  is  no  in- 
tellectual exertion.  To  discuss  fluently 
upon  women,  play,  horses,  and  wine,  is, 
with  some  excellent  exceptions,  the  or- 
dinary range  of  mess  conversation.  In 
these  matters  lies  the  education  of  young 
officers,  generally  speaking,  after  enter- 
tering  the  service.”  The  junior  officers 
should  be  required  to  prosecute  such 
studies  as  may  be  best  calculated  to  en- 
large their  minds  and  improve  their  judg- 
ments, and  their  progress  even  in  their 
corps  should  be  made  dependent  upon 
their  acquirements,  professional  or  other- 
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officer’s  name. 

Colonel  Arthur 
(continued) 


general  observations. 

wise.  Admitting-  the  character  of  the 
recruits  to  be  too  generally  what  he  has 
described  it,  and  that  their  must  be  a 
.multidude  of  characters  to  be  deterred 
from  crime  only  by  the  terrors  of  punish- 
ment, he  contends  that  even  in  such  men 
reform  to  a very  great  extent  might  be 
expected,  or  crime  at  least  abated,  if  pre- 
ventive measures  were  resorted  to,  and 
these  can  be  hoped  to  flow  only  from  a 
well-regulated  corps  of  officers.  “ If  the 
officers  were  not  seen  so  habitually 
walking  in  the  streets  in  every  garrison 
town,  the  soldiers  would  be  less  fre- 
quently found  in  public  houses.”  For  the 
non-commissioned  officers  he  recommends 
similar  measures  of  instruction  ; and  com- 
complains  of  the  general  incapacity  of 
the  serjeant  schoolmaster,  who  should  be 
a person  of  altogether  higher  caste  than 
any  now  employed,  and  should  rank  with 
the  quartermaster,  so  as  to  give  him 
more  influence.  Every  commanding  offi- 
cer should  be  enjoined  to  consider  the 
business  of  the  regimental  school  an 
object  of  his  daily  regard,  quite  as  im- 
portant as  the  duties  of  the  parade.  With 
respect  to  the  private  soldiers,  he  con- 
siders that  punishment  is  unjustifiable, 
unless  it  can  be  shown  that  every  proper 
measure  for  the  prevention  of  crime  has 
been  previously  used.  “ Punishment,  I 
apprehend,  is  properly  resorted  to,  not  as 
a just  vengeance  upon  the  offender  for 
the  crime  of  which  he  has  been  guilty, 
but  as  an  example  to  deter,  while  he 
himself  is  corrected,  other  soldiers  from 
transgressing  the  laws.”  He  holds  the 
example  of  the  officers  to  be  the  most 
efficient  means  of  preventing  crime  among 
the  soldiers,  and  of  raising  their  minds 
above  the  gratification  of  mere  animal 
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offier’s  NAME.  GENERAL  OBSERVATIONS. 

Colonel  Arthur  } desires.  Their  notions  of  happiness,  un- 
(continued).  3 happily  even  at  present,  although  less  so 
now  than  formerly,  and  their  enjoyments, 
rise  no  higher  than  the  debauchery  of  a 
brothel,  or  the  licence  of  a public  house. 
The  barracks  should  be  made  as  comfort- 
able as  possible,  and  encouragement  held 
out  to  induce  the  soldiers  to  take  their 
recreation  within  the  barrack  walls.  The 
soldiers’  wives  should  be  more  comfort- 
ably accommodated.  More  comfortable 
provisions  should  be  made  for  soldiers 
worn  out  in  the  service,  and  recruiting 
should  be  conducted  on  better  principles. 
The  beneficial  effects  of  a careful  appor- 
tionment of  rewards  and  punishments, 
and  of  an  unwearied  effort  to  bring  into 
operation  the  various  preventatives  of 
crime,  have  been  exemplified  most  satis- 
satisfactorily  in  this  colony  in  dealing 
with  the  convicts.  Punishment,  properly 
speaking,  forms  no  part  of  military  dis- 
cipline, it  is  rather  its  opprobrium.  The 
lash,  or  the  gaol,  should  always  be  con- 
sidered as  the  last  resort.  The  grand 
aim  should  be  to  prevent  the  commission 
of  crime,  not  through  the  influence  of 
fear,  which  is  in  itself  degrading  to  the 
soldier,  but  by  supplying  his  mind  with 
intellectual  resources,  calculated  to  ren- 
der him  less  dependent  for  amusement 
upon  criminal  gratifications.* 

* Amongst  the  many  means  proposed  for  ameliorating  the  condition  and 
habits  of  the  soldier,  few  have  been  so  useful  as  the  Regimental  Savings’ 
Banks.  They  were  established  in  most  regiments  under  a warrant,  dated 
11th  October,  1843,  and  by  a return  presented  to  the  Commons,  on  16th 
July,  1844,  it  appears  that  1,840  persons  had  deposited  sums  amounting  to 
15,000?.,  and  withdrawn  only  303/.  of  that  amount.  Records  of  regimental 
services  are  now  kept  as  encouragements  to  superior  conduct. 

Another  mode  of  improving  the  service  would  be,  limited  enlistment. 
Up  to  1831  a soldier  might  enlist  for  seven  years,  or  for  an  unlimited  time, 
that  is,  as  long  as  his  superiors  wished  to  keep  him ; but  even  then 
the  large  majority  enlisted  without  limit,  as  the  bounty  was  higher.  Since 
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AEMY  ESTIMATES  1844-5. 

The  expenditure  for  each  branch  of  the  army,  navy, 
and  ordnance  is  fixed  by  the  annual  appropriation  act.  In 
the  army  there  are  8 votes  asked  for  effective — 9 for  non- 
effective  services — 17  in  all.  The  1st  is  the  number  of 


then  limited  enlistment  has  been  suspended,  so  that  a man  entering  the 
army  must  sell  himself  for  life — a strange  mode  of  encouraging  a higher 
class  to  join  the  ranks.  The  levy  rules  fixed  in  1831,  are  as  follows  : — 

“ LEVY  MONEY  FOR  RECRUITS. 

AMOUNT  OF 
LEVY  MONEY. 

“ HEAVY  CAVALRY.  

Unlimited  Service. 

Men  not  below  5 feet  8 inches  in  height,  and  not  exceeding 
25  years  of  age 

Growing  lads  of  5 feet  7 inches  in  height,  if  not  exceeding  19 
years  of  age 


“LIGHT  CAVALRY. 

Men  not  below  5 feet  7 inches  in  height,  and  not  exceeding 
25  years  of  age, 

Growing  lads  of  5 feet  6 inches  in  height,  if  not  exceeding 
19  years  of  age  ... 


3 13  0 


£ s.  d. 
C 3 13  0 


“INFANTRY  OF  THE  LINE. 

Men,  or  growing  lads,  not  below  5 feet  6 inches  in  height, 
and  not  exceeding  25  years  of  age 


4 6 0 


“ EAST  INDIA  COMPANY’S  SERVICE. 


ARTILLERY. 

INFANTRY. 


! 


Men  not  below  5 feet  7 inches  in  height, 
and  not  under  20  or  exceeding  30 
years  of  age, 

Men  not  below  5 feet  6 inches  in  height, 
and  not  under  20  or  exceeding  30 
years  of  age 


h 


4 6 0 


BOYS  enlisted  into  the  Cavalry  or  Infantry,  by  special  authority,  to  be 
trained  as  Trumpeters,  Drummers,  or  Buglers,  are  allowed  a bounty  of 
two  guineas , to  provide  them  with  regimental  necessaries ; and  must,  in 
every  instance,  be  attested  for  unlimited  service. 
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men,  the  2nd  the  charge  for  these  men,  these  are  the  prin- 
cipal votes ; the  others  are — 

3rd,  Staff. 

4th,  Public  Departments. 

5th,  Military  College  at  Sandhurst. 

6th,  Military  and  Hibernian  School. 

7th,  Volunteer  Corps. 

8th,  Services  unprovided  for  in  former  years. 

9 th,  Rewards  for  distinguished  Services. 

10th,  Army  Pay  of  General  Officers,  as  distinct  from 
their  Regimental  Pay. 

11th,  Full  Pay  of  retired  Officers.  ' 

12th,  Half  Pay  and  Military  Allowances. 

13th,  Foreign  Half  Pay. 

14th,  Widows’  Pensions. 

15th,  Compassionate  Allowances. 

16th,  In-Pensioners  of  Kilmainham,  and  In  and  Out- 
Pensioners  of  Chelsea. 

17th,  Superannuation  Allowances. 

How  accurately  these  are  calculated,  or  how  liberally 
they  are  voted,  may  be  judged  by  the  fact,  that  the  services 
unprovided  for  last  year  amount  only  to  £1,373. 

NUMBER  OF  MEN. 

The  number  of  men  proposed  for  the  current  year  is 
129,677,  being  196  more  than  last  year.  This  force  con- 
sists of  114,376  rank-and-file,  9,400  non-commissioned 
officers,  drummers,  trumpeters,  &c.,  and;, 5,901  commis- 
sioned officers.  The  number  of  horses  proposed  is  9,756, 
being  an  increase  of  450  since  last  year. 

GROSS  CHARGE. 

The  gross  proposed  charge  for  these  effective  forces  is 
£4J475,'826  ; but  the  East  India  Company  pays  £939,906 
of  this,  being  pay  for  29,970  men,  of  whom  588  are  em- 
ployed in  the  united  kingdom,  and  the  rest  in  India.  This 
leaves  £3,535,920  to  be  paid  by  the  united  kingdom,  and 
99,707  men  of  the  guards  and  line  to  serve  in  it  and  the 
colonies. 
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The  other  effective  charges  for  the  staff,  military  de- 
partments, &c.,  amount  to  £409,950,  making  the  whole 
charges  for  effective  service  amount  to  ...  £3,910,599 

The  charge  for  pensions  and  other  non- 

effective  services  amounts  to  ...  2,225,448 


And  the  whole  charge  for  the  effective 
and  non-effective  army  services,  ex- 
clusive of  the  marines,  ordnance,  and 
India,  is  ...  ...  ...  £6,136,047 


PARLIAMENTARY  AND  EAST  INDIA  CHARGES. 

« ..  4 * ' l ' t 

The  composition  of  this  force,  and  the  shares  in  which 
the  imperial  parliament  and  the  East  India  Company  con- 
tribute to  its  support,  are  shown  in  the  following  table : — 


PAY  AT  VARIOUS  RATES. 


For  5,901  Officers,  viz.  ..  j 

For  9,400  Non-Commissioned  | 
Officers,  viz j 

For  114,376  Rank  and  File,  viz.  | 


129,677  all  Ranks,  viz. 


{ 


Deduct  pay  of  Men  wanting  to  1 

' complete j 

Amount  not  to  be  issued  to  men  \ 

in  prison  ) 

Forfeited  by  men  under  sentence  .. 


826  Cavalry 
5,075  Infantry 
1,097  Cavalry 
8,303  Infantry 
10,004  Cavalry 
104,372  Infantry 


£25,000  0 0 

25,142  0 0 
2,314  0 0 


Total  regular  Pay  by  Parliament  . . 

Do.  do.  by  East  India  Company 


But  to  the  

Add  additional  pay  for  long  service  57,735  7 11 
Do.  do.  for  good  conduct  15,896  18  4 

Add  for  beer  money  . . . . 82,000  0 0 

Other  miscellanies  of  pay  . . . . 33,810  17  6 


Total  Parliamentary  payf 


Charge  to  Impe- 
rial Parliament 
for  365  days  to 
31st  March,  1845. 

Charge  to 
East  India  Com- 
pany. 

£ s.  d. 

£ s.  d. 

140,925  7 6 

52.045  1 3 

655,078  17  3 

194,408  8 4 

31,747  15  6 

13,987  2 1 

207,498  13  11 

57,890  10  5 

165,220  13  4 

78,246  17  6 

1,504,395  8 1 

426,745  16  8 

[ 2,704,866  15  7 

823,323  16  3 

52,456  0 0 

2,652,410  15  7 

823,323  16  3 

3,475,734  11  10* 

2,652,410  15  7 

1,259  5 0 

- 189,443  3 9 

2,841,853  19  4 

824,583  1 3 

* This  is  taken  from  Estimate,  p.  3. 

t This  is  totted  wrongly  in  the  Estimates,  page  4,  and  made  to  appear  £2,841,843  19  4 ; 
but  it  is  a mistake  in  print,  for  the  after  tots  arc  right. 
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ITEMS  OF  CHARGE  FOR  EFFECTIVE 

SERVICES. 

This  item  of  pay  for  the  effective  troops,  is  the  largest 
in  the  Estimates.  It  may  be  well  to  add  the  other  items. 


Pay. 

Brought  from  last  page  

Allowance  to  Officers 

Army  Agents’  fees,  &c.  

Clothing. 

Allowances  to  Colonels  for  clothing  £271,750 
Do.  for  Guards,  Troops  in  1 

America,  &c j ,A 

For  Provisions  see  Ordnance  Estimates. 
Provision  Allowances  in  aid  of  Mess  16,211 
St.  James’s  and  Dublin  Castle  ..  5,004 

St.  Helena  562 


8 

5 


Parliament 

pays 


£ s.  d. 
2,841,853  19  4 
75,425  0 8 
28,594  0 3 

j 289,861  13  6 


East  India  Com- 
pany pays 


£ s.  d. 
824,583  1 3 
18,399  10  10 
8,188  13  1 


85,483  3 10 


0 0 
5 8 
0 0 


Forage,  see  Ordnance  Estimates. 

Forage  allowances  

Fuel  and  Light,  see  Ordnance  Estimates. 

Lodgings,  Rent,  &c.  see  Ordnance  Estimates. 
Trifling  Lodging  Allowances 
Hospitals,  charge  of,  . . . . 49,508  0 0 

Medicines,  Instruments,  &c.  ..  10,000  0 0 

Medical  miscellanies  ..  ..  3,281  10  0 


1 


21,777  5 8 
6,465  0 0 

2,349  0 0 


62,789  10 

But  deduct  stoppages  of  pay  while  \ mq  a 

in  hospital j ’ 

And  contribution  ..  ..  872  0 

Conveyance  of  Troops,  marching  money,  &c. 
Martial  Law  administration,  deserters,  &c. 
Education — Libraries  and  Schools  £6,509  15 

Chaplains  and  Religious  Books  ..  12,278  0 

Chatham  and  Maidstone  Establishments, 

Recruiting  

Discharged  Soldiers,  &c.,  allowances  to,  .. 
Miscellanies,  Postage,  Printing,  Savings’  Banks, 
Jersey  and  Militia 


Deduct  Ceylon  and  Malta  Contributions,  cast 
Horses,  Smart-money,  Discharges,  Effects 
of  Officers  and  Soldiers,  &c 


> 2,109 

10 

0 

82,599 

0 

0 

6,923 

0 

0 

} 18,787 

15 

0 

8,577 

8 

8 

3,251  17  5 

104,130 

10 

9 

6,912 

0 

0 

59,574 

6 

7 

3,535,919 

10 

5 

939,906  6 5 

104,155  15  11 


3,431,763  14  6 


Having  thus  minutely  analysed  this  first  and  principal 
vote,  the  rest  may  be  given  to  pounds  only,  as  in  the 
Summary  Estimate. 
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ESTIMATE  FOR  EFFECTIVE  SERVICES. 


Charge. 

Appropria- 
tions in  aid. 

Actual  Sum 
to  be 
provided. 

Brought  over  and  rounded 

Staff  Officers  . . 

Public  Departments 

Royal  Military  College,  defrayed  by  Cadets 
Royal  Military  Asylum 
Hibernian  School 

Volunteer  Corps  

Services  unprovided  for  last  year,  &c 

£ 

3,535,920 

162,983 

90,308 

17,918 

} 13,744 

88,077 

1,649 

£ 

104,156 

4,752 

” 17,918 
336 

£ 

3,431,764 

158,231 

90,308 

13,408 

88,077 

1,649 

Total  for  Effective  Services 

3,910,599 

127,162 

3,783,437 

NON-EFFECTIVE  SERVICES. 


Rewards  for  Military  Service 

13,953 

• • • • 

13,953 

Army  pay  of  171  General  Officers 

77,000 

• • • • 

77,000 

Full  pay  of  360  retired  Officers 

62,300 

• • • • 

62,300 

Half  pay  and  Military  allowances  of  4,035  men  . . 

455,174 

5,174 

450,000 

Foreign  half  pay  of  466  persons  . . 
Widows’ pensions  ..  

54,932 

• • 

54,932 

141,934 

324 

141,610 

Compassionate  allowances,  wounds,  pensions,  &c. 

110,000 

110,000 

In  pensioners  of  Kilmainham  ..  ••746') 

In  do.  Chelsea  ..  71,550/ 

1,271,240 

18,448 

1,252,792 

Superannuation  Allowances 

38,915 

415 

38,500 

Total  for  services  of  77,328  non-effective  men,  j 
besides  Widows,  & c.,  / 

2,225,448 

24,361 

2,201,087 

Add  for  effective  as  above 

3,910,599 

127,162 

3,783,437 

Total  A nny, 

£6,136,047 

151,523 

5,984,524 

RATES  OF  PAY  OF  COMMISSIONED  OFFICERS. 


RANK. 

Nos.  of  Rank. 

Daily  Pay. 

Annual  Pay. 

Colonels  

135 

135 

£ s. 

< l. 

£ 

s.  d. 

£ 

s. 

d. 

3 of  Guards 

, , 

# # 

, , 

# , 

1,800 

0 

0 

23  Cavalry  of  Line  . . 

• . 

, . 

, , 

, . 

900 

0 0 to  1,100 

0 

0 

3 Foot  Guards 

, . 

, . 

, # 

, . 

# . 

. 0 

1,000 

0 

0 

102  of  Infantry  of  Line,  &c.  &c. 
Lieutenant-Colonels 

179 

17  6 

•• 

•• 

500 

0 0 to 

600 

0 

0 

3 Guards  Cavalry  . . 

• . 

• . 

1 2 

9 

# , 

, # 

532 

5 

10 

29  Line  Cavalry 

. . 

, . 

1 3 

0 

, , 

, t 

419 

13 

0 

3 Foot  Guards 

• . 

. , 

1 6 

9 

, , 

, , 

488 

2 

9 

129  Line  Infantry,  &c.  &c,  . . 
Majors  

263 

258 

0 17 

0 

•• 

•• 

310 

5 

0 

3 Guards  Cavalry  .. 

1 4 

5 

. . 

# # 

455 

12 

1 

28  Line  Cavalry 

• . 

• . 

0 19 

3 

• . 

, # 

351 

6 

3 

7 Foot  Guards 

1 3 

0 

, , 

, , 

419 

15 

0 

206  Line  Infantry,  &c.  &c.  . . 
Commanders  of  Battalions 

•• 

•• 

0 16 

0 

•• 

•• 

292 

0 

0 

103  Line  and  9 Colonial 
Captains  

1,366 

1,368 

0 3 

0 

• 

•• 

54 

15 

0 

24  Guards  Cavalry  . . 

• • 

• • 

0 15 

1 

• . 

• . 

275 

5 

5 

156  Line  Cavalry 

• . 

• . 

0 14 

7 

• . 

, . 

266 

2 11 

58  Foot  Guards 

. . 

, . 

0 15 

6 

, , 

# , 

282 

17 

4 

1,048  Line  Infantry  . . . . 

33 

0 11 

7 

" 

F 

211 

7 

11 
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RATES  OF  PAY  OF  COMMISSIONED  OFFICER S — continued. 


RANK. 

Nos.  of  Rank. 

Daily  Pay. 

Annual  Pay, 

£ 

s. 

d. 

£ 

s.  d. 

£ 

s. 

d. 

Lieutenants 

, , 

1,924 

1,936 

24  Guards  Cavalry 

, . 

, # 

, , 

0 10 

4 

. . 

• « 

188 

11 

2 

201  Line  Cavalry 

• • 

# , 

v . 

0 

9 

0 

• . 

164 

5 

0 

74  Foot  Guards 

# , 

. , 

, , 

0 

7 

4 

• • 

133 

16 

8 

1,498  Line  Infantry 

, , 

• . 

0 

6 

6 

• • 

• # 

118 

12 

G 

Comets  and  Riding  Masters 

172 

174 

24  Guards  Cavalry 

0 

8 

0 

.. 

. . 

146 

0 

0 

150  Line  Cavalry 

I 

* * 

* * 

.. 

• • 

Ensigns  and  2nd  Lieutenants 

• . 

980 

980 

42  Foot  Guards 

. , 

, , 

, . 

0 

5 

6 

• . 

100 

7 

6 

858  Line  Infantry 

0 

5 

3 

• • 

95 

16 

3 

Adjutants 

145 

145 

23  Line  Cavalry 

# « 

• • 

• • 

0 11 

6 

• • 

209 

17 

6 

103  Line  Infantry 

• a 

• . 

• . 

0 10 

0 

• . 

• • 

182 

10 

0 

Quartermasters 

• • 

144 

144 

23  Line  Cavalry 

, . 

• « 

• . 

0 

8 

6 

• . 

• . 

155 

2 

6 

“"103  Line  Infantry 

, , 

, . 

• , 

0 

G 

6 

. . 

• . 

118 

12 

6 

Surgeons  f.. 

140 

142 

0 13 

0 

• . 

• . 

237 

5 

0 

Assistant  Surgeons 

, , 

252 

247 

7s.  Qd.  to  8s.  6 d. 

136  17  6 to  155 

2 

6 

Veterinary  Surgeons 

•• 

27 

27 

0 

8 

0 

•• 

•• 

146 

0 

0 

RATES  OF  PAY  OF  PRIVATES  AND  NON-COM- 
MISSIONED OFFICERS. 


No.  in 
1843-4. 

No.  in 
1844-5. 

Daily  Pay. 

Annual  Pay. 

s.  d.  s.  d. 

£ s.  d.  £ s.  d. 

Sergeant  Majors  of  Regiments . . 

146 

146 

3 0 to  4 0 

54  15  0 to  73  0 0 

Do.  of  Troop 

« • • • 

»•  • • 

3 0 to  3 6 

54  15  0 to  63  17  6 

Colour  Sergeants,  Infantry 

1,152 

1,152 

2 4 to  2 6 

45  11  8 to  45  12  6 

Quarter  Master  Sergeants 

119 

119 

2 6 to  2 8 

45  12  6 to  48  13  4 

Armourers,  Saddlers,  Clerks,  &c. 

723 

723 

Cavalry  

• • • • 

• • • • 

2 2 to  2 6| 

39  10  10  to  46  0 1^ 

Infantry' 

• • • • 

• • • 

1 10  to  2 0 

33  9 2 to  36  10  0 

Drum  Majors,  and  Trumpet  (about  same) 

Trumpeters,  Buglers,  Fifers,  and 

Drummers  .. 

2,317 

2,320 

21  Cavalry  Guards 

2 0 to  2 6 

175  Line  Infantry 

• • • • 

• • • • 

1 7 

28  17  11 

128  Foot  Guards 

1 24 

21  13  5£ 

1,844  Line  Infantry 

1 If 

20  18  0| 

Corporals  .. 

5,739 

7,751 

532  Line  Cavalry 

1 7i 

29  13  1| 

232  Foot  Guards 

1 5 

25  17  i 

4,610  Line  Infantry 

1 4 

24  6 8 

Privates 

108,289 

108,445 

686  Life  Guards 

• • • • 

• • • • 

1 hi 

35  7 2f 

343  Horse  Guards  Blue 

• • • • 

• • • • 

1 8| 

30  15  11| 

8,269  Line  Cavalry 

1 3 

22  16  3 

4,408  Foot  Guards 

1 1 

19  15  5 

87,590  Line  Infantry  ..  ' 

18  5 0 

Note  . — The  difference  between  the  sum  of  the  numbers  prefixed  to  each  rank,  and  that 
in  the  column,  arises  from  the  Colonial  corps  not  being  specified  in  detail. 

N.  B.  That  the  clothes  of  a Line  Private  cost  only  £2  6s.  Od.  a year;  of  a Foot  Guards- 
man, £3  15s.  Od. ; of  a Line  Horseman,  £4  Os.  Od. ; of  a Blue  Guardsman,  £5  19s.  Od. ; of 
a Life  Guardsman,  £9  17s.  8d. 
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ESTABLISHMENT  AND  COST  OF  REGIMENTS  IN  THE  UNITED 
KINGDOM  AND  COLONIES,  EXCLUSIVE  OF  INDIA- 


Annual  Cost 

• 

for  365  days,  to 

O 

1 

q T3 

C/5 

the  3 1st  March 

c 
<u  « 

Cavalry. 

W 

W • 

© a £ 

CG 

Q) 

a 

1845,  viz. 

•Q  g 
c .z 

<D 

<D 

i o« 

ci 

« 

Pay,  Clothing, 

2 bfi 

3 <u 

>-• 

o 

E 

0 t/> 

o “E 

> 

Agency,  and 

55  M 

ffi 

O 

SO 

£ 

< 

Allowances. 

1 

1st  Life  Guards  ..  . 

274 

32 

53 

351 

436 

£29,730  18  8 

I 

2nd  Life  Guards 

. 

274 

32 

53 

351 

436 

29.730  18  8 

1 

Horse  Guards,  Blue.. 

. 

271 

32 

53 

351 

436 

26,295  8 8 

1 

1st  Dragoon  Guards 

• 

361 

33 

40 

406 

479 

21,885  6 4 

1 

2nd  Dragoon  Guards 
Other  Dragoon  Regi-H 

271 

27 

32 

304 

363 

17,063  15  9 

ments  of  same  num- 
bers and  charge  as  2nd 
Dragoons,  viz. : 3rd, 

15 

4th,  5th,  and  6th  Dra- 
goon Guards ; and  1st, 
2nd,  4th,  6th,  7th,  8th, 
10th,  11th.  12th,  13th, 
and  17th  Light  Dra- 

4,065 

405 

480 

4,560 

5,445 

265,956  16  3 

goons 

1 

7th  Dragoon  Guards 

# 

281 

29 

35 

311 

375 

17,943  9 4 

SI 

Cavalry  Regiments  at 
home  

5,800 

590 

746 

6,634 

7,970 

418,604  13  8 

11,598 

[ 1, 180 

1,492 

13,268 

15,940 

£817,211  7 2 

a -z 

Annual  Cost  for 

«►-  • 

O c/j 

Infantry. 

C/7 

M 

O 

O g <« 
, o <D 

0) 

■*-» 

ctJ 

All 

Ranks. 

365  days,  to  31st 
March,  1845,  viz. 

• be 

o a> 

53 

3. ”6 

t> 

Pay,  Clothing, 

O 

s so 

Ph 

Agency, 

&c. 

i 

Grenadier  Guards  

96 

177 

2,080 

2,353 

£86,081 

16 

3 

i 

Coldstream  Guards 

61 

109 

1,280 

1,450 

53,011 

1 

10 

i 

Scots  Fusileer  Guards  ..  . 

61 

109 

1,280 

1,450 

53,011 

1 

10 

i 

1st  Foot  (2  Battalions)  ..  . 

• 

77 

128 

1,600 

1,805 

52,609 

13 

10 

i 

2nd  Foot  

39 

64 

800 

903 

26,556 

8 

2 

51 

Foot  Regiments  of  same  num-~ 

bers  and  charge,  viz. : 6th, 
8th,  11th,  14th,  15th,  16th, 
19th,  24th,  26th,  27th,  30th, 
32nd,  33rd,  34th,  35th,  36th, 
37th,  38th,  41st,  44th,  46th, 

> 

47th,  48th,  49th,  53rd,  54th, 

> 

1,989 

3,264 

40,800 

46,053 

1.354,376  16 

6 

56th,  59th,  61st,  64th,  65th, 
66th,  67th,  69th,  70th,  72nd, 
73rd,  74th,  75th,  76th,  77th, 
79th,  81st,  82nd,  83rd,  87th, 
88th,  89th,  92nd,  93rd,  and 
95th  Regiments 

1 

7th  Fusileers  

39 

64 

800 

903 

26.740 

1 

0 

1 

43rd  Fusileers  

39 

64 

800 

903 

26,510 

10 

0 

4 

Of  same  numbers  and  charge,' 

viz. : 52nd,  68th,  85th,  and 
90th  Regiments  _ 

156 

256 

3,200 

3,612 

106,042 

0 

0 

1 

12th  Foot  

46 

92 

1,200 

1,338 

37,216 

0 

10 

6 

Regiments  of  like  charge  and' 

numbers,  viz.  : 20th,  23rd, 
42nd,  45th,  91  st,  and  97th.  ^ 

276 

552 

7,200 

8,028 

223,296 

5 

0 

1 

71st  Light  Infantry  

46 

92 

1,200 

1.338 

37,170 

2 

8 

1 

58th  Foot  

40 

78 

1,000 

1,118 

31,466 

19 

5 

3 

Regiments  of  like  charge  and' 

i 

numbers,  viz. : 80th,  96th, 
and  99th 

120 

234 

3,000 

3,354 

94,400 

18 

3 

1 

51st  Light  Infantry 

40 

78 

1,000 

1,118 

31,421 

1 

2 

1 

60th  Foot  

78 

128 

1,600 

1,806 

53.868 

0 

7 

1 

Rifle  Brigade  (2  Battalions)  . 

85 

156 

2,000 

2,241 

64,688 

10 

9 

1 

18th  Foot  

52 

79 

1,000 

1,131 

33,133 

6 

4 

2 

Of  like  numbers  and  charge, ' 

viz. : 55th  and  98th  Regi- 

I 

104 

158 

2,000 

2,252 

66,266  12 

8 

ments  _ 

3,110 

5,296 

66,800 

75,005 

£2,186,597 

8 

1 
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DEPOT  AND  SERVICE  COMPANIES. 

The  following  Circular  Memorandum  to  be  found  at 
pp.  96-7  of  the  Addenda  to  the  General  Orders,  regulates 
the  proportion  of*  men  in  the  depot  and  service  companies : 

“ CIRCULAR  MEMORANDUM. 

“ To  Commanding  Officers  of  Regiments  and  Repots. 

“ Horse  Guards,  20th  Nov.  1839. 

“ The  following  is  to  be  the  distribution  of  the  Service  and 
Depot  Companies  of  the  Regiments  of  Infantry  serving  on 
Foreign  Stations,  excepting  those  in  the  East  Indies  and  New 
South  Wales  ; and  the  General  Commanding-in- Chief  directs, 
that  the  numbers  under  stated  be  considered  as  the  establish- 
ment of  the  respective  portions  of  the  Regiments  abroad,  and 
accounted  for  accordingly  in  the  Regimental  Returns,  viz.: 


6 Service  Companies  at  100  ) 
Rank  and  File  each.  \ ^ 

4 Depot  Companies  at  50  ) 
Rsnk  and  File  each.  £ 

7 Staff  Sergeants. 

16  Serjeants,  i.  e.  four  per  Com- 

24  Serjeants,  i.  e.  four  per  Com- 

pany,  including  Colour 

pany,  including  Colour 

Serjeants. 

Serjeants. 

4 Drummers. 

10  Drummers. 

5TOMvPa”ef  }600RankandFile- 

184  Privates!5'  £ 200  Rank  and  File' 

“ TOTAL  ESTABLISHMENT. 


6 Service  Companies 

Staff  Serj.  Serjeants 

7 24 

Drummers 

10 

Corporals 

24 

Privates 

576 

4 Depot  Companies 

16 

4 

16 

184 

10  Companies 

7 40 

14 

40 

760 

i i 


800  Rank  and  File. 

“It  is  to  be  understood  that,  although  the  number  of  serjeants 
and  corporals  allowed  to  be  borne  on  the  establishment  of 
of  the  Depot  Companies,  for  the  purposes  of  recruiting,  and 
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performing  the  general  duties  of  the  Depot,  is  the  same  propor- 
tion as  in  the  Service  Companies,  yet  the  Regulation  forbid- 
ding the  appointments  of  serjeants  or  corporals  taking  place 
from  the  men  at  the  Regimental  Depots  is  to  remain  in  force, 
and  no  deviation  is  to  be  made  therefrom,  except  in  special 
cases,  which  must  be  reported  for  the  previous  approval  of  the 
General  Commanding-in- Chief,  and  (in  all  instances  where  it 
may  be  possible)  after  a communication  with  the  Officer  Com- 
manding the  Service  Companies  abroad. 

“ The  attention  of  Commanding  Officers  of  Service , as  well 
as  of  Depot  Companies,  is  particularly  directed  to  the  in- 
junctions contained  in  page  173  of  the  General  Regulations 
and  Orders  for  the  Army,  on  the  subject  of  the  appointment 
of  non-commissioned  officers. 

“ By  Command  of  the  Right  Honourable 

“ General  Lord  Hill,  Commanding-in- Chief, 

“John  Macdonald,  Adjutant- General.” 

The  distinction  of  Depot  and  Service  Companies  is  weU 
put  in  the  General  Orders,  p.  153  : — 

“ The  Service  Companies  being  employed  for  the  protection 
of  the  Colonies  Abroad , must  be  kept  as  complete  as  circum- 
stances will  admit,  by  annual  reinforcements  from  the  Depot 
Companies ; and  the  Depot  Companies,  while  they  are  intended 
to  afford  the  ready  means  of  supplying  the  deficiencies  occur- 
ring in  the  Companies  Abroad,  must  also  be  rendered  available 
for  Duties  at  Home.” 

The  strength  of  the  regiments  in  the  other  colonies 
differs  from  that  of  those  quartered  in  India.  Thus,  by 
General  Orders,  p.  466,  the  cavalry  regiments  serving  in 
India  were  fixed  at  675  rank  and  file,  those  at  home  at 
274,  except  the  1st  Dragoon  Guards,  fixed  at  366 ; and  by 
Memorandum  (p.  88  in  the  Addenda)  of  26tli  August, 
1839,  infantry  regiments  in  India  were  put  on  an  establish- 
ment of  976  rank  and  file,  and  allowed  10  per  cent.  (98 
men)  as  supernumeraries,  in  all  1074;  while  other  regi- 
ments were  established  at  800  rank  and  file,  and  allowed 
to  recruit  30  supernumeraries. 
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REPORT  ON  THE 


ROYAL  TROOPS  IN  INDIA. 


<•-  • 

0/3 

f 

P -a 

Annual  Cost 

j_  c 

Qj  © 

■p 

p V 

CAVALRY. 

Horses. 

t/3 

U 

© 

© 

6 

O c 2 
TO<d 

C "55  ,B 
O.S2SE 

© 

All 

Ranks. 

paid  by  East 
India  Com- 
pany. 

Zed 

O 

z SO 

Ph 

1 

3rd  Light  Dragoons 

702 

48 

71 

674 

793 

£34.638  8 1 

1 

9th  do.  do. 

701 

47 

70 

674 

791 

34,174  5 6 

3 

Other  Regiments  of  same^ 

numbers  and  cost,  viz.,  f 
14th,  15th,  and  16th  C 
Light  Dragoons  . . . . j 

2,103 

141 

210 

2,022 

2,373 

102,523  3 3 

5 

Light  Dragoon  Regiments 

3,506 

236 

351 

3,270 

3,957 

171,336  4 10 

C*_  • 

o “ 

u C 

P- 

C/3 

All 

Ranks. 

Annual  Cost 

© © 
«©  £ 

INFANTRY. 

o c w 

© 

paid  by  East 

gt 

3 O) 

© 

SB 

c "« ,S 
o .23  SB 

> 

India  Company. 

o 

S5  so 

Ph 

i 

2nd  Foot  

52 

79 

1,000 

1,131 

£33,133  6 4 

21 

Other  Regiments  of  like 

num- 

her  and  charge,  viz.  : 3rd,  4th, 

9th,  10th,  17th,  21st, 
25th,  28th,  29th,  31st, 

22nd, 

39th, 

1,092 

1,659 

21,000 

23.751 

695,799  13  0 

40th,  50th,  57th,  62nd, 

63rd, 

78th,  84th,  86th,  and  94th 

1 

12th  Foot  

52 

79 

1.000 

1,131 

33,087  8 1 

1,196 

1.817 

23,000 

26,013 

762,020  7 5 

5 

Tott  of  Cavalry 

3,506 

236 

351 

3,270 

3,957 

171.336  4 10 

28 

Gross  Tott 

3,506 

1,432 

2,168 

26,270 

29,970 

933,356  12  3 

EAST  INDIA  COMPANY’S  TROOPS. 

The  following  is  from  Mr.  Martin’s  Colonies,  but  since 
then  the  Company’s  troops  have  been  greatly  increased : — 


NATIVE. 

EUROPEANS. 

Officers. 

, Non-Com- 
missioned 
Officers  and 
Privates. 

Total. 

Officers. 

Non-com- 
missioned 
Officers  and 
| Privates. 

Total. 

Total 

General. 

Engineers  ..  .. 

Artillery  ..  .. 

Cavalry  ..  .. 

Infantry 

Staff"  

Medical,  &c.  &c. 

40 

107 

444 

2,445 

387 

3,498 

6,814 

14,529 

121,491 

3,530 

6,921 

14,973 

123,936 

387 

135 

327 

224 

2,302 

180 

615 

77 

6,311 

57 

2,749 

205 

475 

212 

6,638 

281 

5,051 

385 

1,090 

3,423 

146,332 

149,747 

3,783 

10.274 

13,657 

163,404 
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At  present,  this  Reporter  believes  the  force  in  the  Com- 
pany’s pay,  exclusive  of  royal  troops,  is  over  200,000 
men,  and  that  they  have  also  a partial  control  over  about 
130,000  troops  belonging  to  the  subsidiary  states. 

THE  DISTRIBUTION  OF  THE  RANK  AND  FILE 


WAS  AS  FOLLOWS,  ON 


1st  January,  1844. 

1st  January,  1843. 

Establish- 

ment. 

Effective. 

Establish- 

ment. 

Effective. 

GREAT  BRITAIN. 

Cavalry  

Foot  Guards  .. 

Line  Infantry  

Recruiting  for  East  Indies  . . 

On  passsge  or  under  orders  for  home 

4,195 

4,640 

18,760 

255 

540 

4,449 

4,617 

19,187 

2,988 

564 

4,801 

4,640 

15,960 

227 

6,504 

4,764 

4,428 

15,936 

2,090 

6,654 

IRELAND. 

Cavalry 

Infantry 

28,390 

31,805 

32,132 

33,872 

2,128 

17,900 

2,174 

17,818 

1,216 

10,860 

1,211 

11,702 

20,028 

19,992 

12,076 

12,913 

COLONIES  

39,843 

39,775 

44,529 

42,922* 

* The  following  Return  made  9th  July,  1844,  is  interesting: — 


Number  of  Officers  and  Men  on  Full  Pay. 


YEAR. 

Great 

Britain. 

Colonies. 

Ireland. 

India. 

Total. 

1792  

3d 

,693 

10,700 

11,859 

57,252 

1805  

248,052 

20,145 

63,994 

332,191 

1801  

278,456 

30,547 

62,379 

371,382 

1815  

186,405 

29,233 

60,583 

276,221 

1822  

22,748 

27,943 

19,977 

21,088 

91,756 

1823  

20,827 

28,196 

19,977 

23,117 

92,117 

1824  

22,324 

30,793 

19,977 

23,583 

96,667 

1825  

18,577 

32,166 

25,612 

20,879 

97,234 

1826  

34,264 

32,194 

25,539 

23,696 

115,693 

1827  

26,740 

38,015 

25,539 

22,604 

112,898 

1828  

27,394 

40,569 

25,559 

23,112 

116,634 

1829  

25,693 

37,628 

19,719 

26,402 

109,442 

1830  

23,133 

35,425 

19,719 

23,094 

101,319 

1831  

27,563 

39,809 

20,552 

21,124 

109,048 

1832-3  

30,020 

37,326 

19,720 

22,134 

109,198 

1833-4  

25,152 

37,962 

19,720 

26,305 

109,139 

1834-5  

22,052 

35,841 

19,720 

23,375 

100,988 

1835-6  

23,012 

36,939 

19,720 

21,320 

100,991 

1836-7  

23,304 

37,533 

19,720 

20,482 

101. 039 

1837-8  

26,524 

35,894 

19,720 

18,893 

101,031 

1838-9  

25,635 

43,063 

19,722 

20,607 

109,027 

1839-40  

26,607 

44,860 

20,467 

17,884 

109,818 

1840-1  

32,281 

47,018 

27,641 

14,172 

121,112 

1841-2  

31,569 

46,902 

29,070 

13,670 

121,121 

1842-3  

30,019 

49,649 

26,940 

15,960 

122,568 

Supplementary  1 1842-3  ... 

32,087 

54,538 

30,399 

14,830 

131,854 

Estimate  ...\  1843-4  ... 

36,990 

1 49,921 

28,635 

13,935 

129,481 

39 


82 


REPORT  ON  THE 


Since  then  the  number  has  increased.  The  following  is 
the  latest  accessible  return  of  the 


STATIONS  AND  NUMBERS  OF  THE  ARMY 

IN  IRELAND. 

CAVALRY. 


Regt. 

Men. 

Place. 

Regt. 

Men. 

Place. 

2nd  D.  Gds. 

400 

Ballincollig 

6th  D.  Gds. 

400 

Piershill 

3rd 

400 

Dublin 

1st  Dgs. 

400 

Newbridge 

4th 

400 

Longford 

10th  Hus. 

400 

Cahir 

5th 

400 

Dundalk 

11th  Hus. 

400 

Dublin 

INFANTRY. 


Regt. 

Men. 

Place. 

Regt. 

Men. 

Place. 

5th  Fusileers 

800 

Dublin 

54th  Foot 

800 

Athlone 

11th  Foot 

800 

Kilkenny 

56th  Foot 

800 

Cork 

15th 

800 

Templemore 

60th  Rifles 

800 

Dublin 

16th 

800 

Birr 

61st  Foot 

800 

Limerick 

24th 

800 

Dublin 

65th 

800 

Mullingar 

34th 

800 

Dublin 

66th 

800 

Belfast 

36th 

800 

Dublin 

69th 

800 

Castlebar 

45th 

800 

Cork 

72d 

800 

Fermoy 

53rd 

800 

Enniskillen 

DEPOTS. 


Regt. 

Men. 

Place. 

1st  F.  (1  bt.J 

200 

T ralee 

2nd  F.  (2bt.) 

200 

Londonderry 

14th 

200 

Armagh 

27th  , 

200 

Drogheda 

30th 

200 

Cork 

33rd 

200 

Limerick 

35th 

200 

Youghal 

43rd 

200 

Cashel 

46th  

200 

Boyle 

Regt. 

Men. 

Place. 

52nd  Foot 

200 

Nenagh 

60th  F.  (2bt.) 

200 

Belturbet 

81st 

200 

Buttevant 

82nd 

200 

Clare  Castle 

85th 

200 

Newbridge 

89th 

200 

Clonmel 

90th 

200 

Carlow 

Rifle  Brg.  ) 
cibt.)  j 

200 

Longford 

Royal  Horse  Artillery  at  Portobello,  Limerick,  Sec.,  A and  C troops; 
Royal  Foot  Artillery,  1st,  2nd,  5th,  7th,  8th,  and  9th  battalions;  Dublin, 
Athlone,  &c.,  2,000;  Royal  Sappers  and  Miners,  300;  Royal  Marines,  800. 

GRAND  TOTAL. 

Cavalry,  3,200;  Infantry,  13,600;  Depots,  3,400;  Royal  Horse  and 
Foot  Artillery,  2,000;  Royal  Sappers  and  Miners,  300;  Royal  Marines, 
800  men : — total,  23,300  effective  troops. 
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That  tills  increase  in  Ireland  has  not  been  by  way  of 
favour,  but  to  coerce,  needs  no  proof. 

It  appears  from  a return  to  an  order  of  the  House  of 
Commons,  dated  9th  March  1841,  that  in  1840  there  were 
19  Irishmen  serving  in  the  Life-Guards;  10  in  the  Horse- 
Guards;  2,569  in  the  Line  Cavalry;  64  in  the  Foot-Guards  ; 
36,531,  in  the  Line  Infantry;  1,878,  of  whom  183  were 
non-commissioned  officers,  in  the  Royal  Artillery;  and  147 
(of  whom  28  were  non-commissioned  officers)  in  the 
Sappers  and  Miners;  in  all  41,218.  But  there  were  2,902 
on  passage,  whose  country  was  not  specified,  and  as  these 
were  troops  of  the  line,  we  must  allow  that  more  than  a 
third  were  Irish,  or  say  1,000  men.  Thus,  exclusive  of 
officers,  we  supplied  over  42,000  men  to  the  regular  land 
forces  of  England. 

Since  this  Report  was  drafted  in  the  spring  of  1844,  the 
following  returns  have  been  given  in  on  the  motion  of 
Colonel  Rawdon,  and  partially  satisfy  one  of  the  minor 
objects  for  which  these  Reports  were  prepared. 

ARMY  FORCE. 


AN  ACCOUNT  showing  the  Amount  of  Money  issued  for  the  Payment  of  the  Effective 
Army  Force  in  Ireland , from  1st  April,  1838,  to  31st  December,  1843. 


PERIOD. 

Amount 
defrayed  by  the 
East  India 
Company. 

Net  Amount 
defrayed  from  the 
Votes  of 
Parliament. 

GROSS  TOTAL. 

From  1 April,  1838  to  31  March  1839 

1 1839  to  31  1840 

1 1840  to  31  1841 

1 1841  to  31  1S42 

1 1842  to  31  1843 

1 1843  to  31  Decern.  1843 

£ s.  d. 
4,255  6 1 
10,888  8 5 
10,611  5 2 
5,385  18  7 
5,114  1 7 
4,622  10  3 

£ .v.  d. 

685,532  3 4 
605,125  18  5 
610, 8S6  10  8 
598,482  7 9 
570,310  11  10 
509,150  0 8 

£ s.  d. 

689,787  9 5 
616,014  6 10 
621,497  15  10 
603,868  6 4 
575,424  13  5 
513,772  10  11 

£40,877  10  1 

3,579,487  12  8 

3,620,365  2 9 

War  Office,  23rd  February,  1844. 

H 

Hardinge. 

Signed  by  order  of  the  Committee, 


THOMAS  DAVIS. 


October , 1844. 
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EDUCATION  OF  THE  ARMY. 

I.  — SOLDIERS. 

If  education  consist  in  knowing  how  to  read  and  write,  the 
soldiers  are  educated. 

The  Irish  census  details  the  ages,  education,  &c.,  of  the 
army  quartered  in  Ireland  in  1841,  (pp.  xxxviii  and  lxxxvi.)  It 
then  contained  14,778  men  (officers  included)  and  6,695  women 
and  children  ; in  all,  21,473.  Of  the  men,  no  less  than  9,597 
were  between  16  and  25  years  old;  and  of  these  6,321,  or  66 
per  cent.,  could  read  and  write,  or  (allowing  for  officers)  about 
60  per  cent,  of  the  men.  It  appears  from  Mr.  Guerry’s  account, 
that  only  49  per  cent,  of  the  French  conscripts  can  read  and 
write,  yet  it  is  by  alleging  the  superior  composition  of  the 
French  army,  that  the  army  commissioners  excuse  the  rejection 
of  the  French  system,  namely,  promotion  from  the  ranks  and 
no  corporal  punishment.  In  six  months  of  1843  no  less  than 
40,000  of  the  French  soldiers  were  taught  to  read  and  write. 

II.  — OFFICERS. 

The  education  of  the  British  officers  has  long  been  confess- 
edly inferior  to  that  of  the  officers  in  the  Continental  services  ; 
but  of  late  years  it  has  much  improved.  The  same  movement 
that  has  established  a National  Education  Board  in  Ireland,  and 
a Minister  of  Public  Instruction  in  England,  reached  the  mili- 
tary departments  previously.  The  institutions  for  military  edu- 
cation in  England  are  now  excellent  in  kind  ; hut,  shameful 
to  say,  no  provision  for  military  instruction  has  been  made  m 
Ireland.  If  we  are  to  be  a free  portion  of  an  integral  king- 
dom, or  a branch  of  a great  federation,  (in  either  case  attached 
by  interest  and  affection,)  we  should  have  means  of  defence  ; 
and  for  this  end  the  state  should  instruct  the  people  in  the  use 
of  arms  and  in  discipline,  and  train  up  a corps  of  officers  in 
Irish  military  schools. 
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Undoubtedly  first  of  the  English  schools  is  Woolwich.  All 
officers  of  artillery  and  engineers  must  have  been  educated  in 
it ; and  there  they  learn  general  military  principles,  artillery 
(field  and  siege),  fortification  (permanent  and  field),  survey- 
ing, drawing,  mathematics,  chemistry,  German,  French,  his- 
tory, geography,  & c.  The  Woolwich  students  have  first-rate 
teachers,  and  an  arsenal,  museum,  and  practice  grounds.  Next 
is  Sandhurst,  a Line  college,  where,  of  course,  organization 
and  manoeuvres  are  more  taught,  and  gunnery  and  engineering 
less,  than  at  Woolwich  ; but  the  elementary  education  is  excel- 
lent. Sandhurst  is  used  also  as  a place  where  commissioned 
officers  may  study  ; but  is  less  used  in  this  w'ay  than  it  deserves. 
The  East  India  Company  has  a military  school  at  Addiscombe, 
conducted  similarly,  with  the  addition,  that  great  attention  is 
paid  to  the  study  of  the  Hindustan  tongues. 

There  are  also  the  United  Service  Institution,  (which  has  a 
fine  military  and  naval  museum  in  Palace-yard,)  and  the  Artil- 
lery Institution.  No  better  proof  can  be  given  of  the  efforts 
made  to  improve  military  education  in  England  than  the  fol- 
lowing circular  of  questions  sent  by  this  Artillery  Institution  to 
all  officers  of  the  corps.  We  should  not,  however,  print  so 
long  a paper,  did  we  not  hope  that  it  wrould  stimulate  Irishmen 
abroad,  (as  soldiers,  travellers,  or  colonists,)  to  attempt  to 
answer  them  for  the  places  they  happen  to  be  in  ; nor  can  we 
well  suggest  a more  improving  labour  for  a young  man  in  Ire- 
land, than  by  original  observations  to  draft/h//  answers  to  these 
queries  for  his  own  neighbourhood  ; and  having  corrected  the 
draft  by  books,  to  read  and  re-read  his  paper  in  the  district 
Repeal  Reading  Room  ; or  several  persons  might  combine  to 
answer  the  queries  : 

QUESTIONS. 

1 . What  is  the  name  of  the  place  at  which  you  are  stationed  ? 

2.  What  are  its  latitude,  its  longitude,  its  height  (near  or  estimated)  above 

the  sea,  and  its  nearest  navigable  or  itinerary  distance  from  the  sea? 

3.  What  is  the  estimated  population  of  the  town?  and,  if  in  an  island, 

what  are  its  magnitude,  population,  main  products,  and  principal 
characteristics  ? 

4.  Is  there  any  port,  bay,  river,  embouchure,  or  cove,  near,  or  at  which, 

an  army  could  be  landed  through  the  medium  of  shipping? 

5.  And,  with  a view  to  the  times  when  this  would  be  practicable,  can  you 

ascertain  the  average  height  of  spring  and  neap  tides  ? At  what  in- 
tervals they  occur  after  new  and  full  moons,  and  the  first  and  third 
quarters  ? and  at  what  intervals,  through  the  whole  of  a moon’s 
period,  the  full  tide  or  high  water  follows  the  moon’s  southing  ? 
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(This  kind  of  information,  which  is  very  easily  obtained,  was  of 
great  use,  a few  years  ago,  with  regard  to  fixing  the  specific  time 
of  landing  troops  and  stores  at  St.  Sebastian,  and,  in  like  manner, 
with  regard  to  the  time  fixed  for  the  siege  of  Algiers.) 

6.  With  regard  to  the  town  or  district  at  which  you  are  stationed, — what, 

so  far  as  it  may  be  proper  to  state  them,  are  the  municipal,  or  national 
regulations  ? What  the  character  of  the  government? 

7.  What  are  the  nature,  extent,  management,  discipline,  and  success  of 

the  colleges,  schools,  and  other  seminaries  for  education,  whether 
ordinary,  scientific,  or  for  improvement  in  the  arts  of  design  ? 

8.  What  is  the  character  of  the  district,  as  to  freedom  of  opinion,  tole- 

ration, enlargement  of  mind,  &c.  ? 

9.  What  is  the  state  of  things  with  regard  to  literature,  science,  authors, 

authorship,  the  proportional  numbers  of  clergy,  their  persuasion, 
character,  zeal  for  the  propagation  of  general  knowledge,  or  of  re- 
ligious truth,  according  to  their  own  views,  &c.  ? 

10.  What  are  the  principal  materials,  character,  &c.  of  the  dwellings,  or 

of  the  public  buildings  ? What  is  the  state  of  civil  architecture 
generally  ? 

11.  What  is  the  character  of  the  military  architecture?  what  the  age,  du- 

ration, order,  systems,  and  main  characteristics  of  the  military 
structures,  fortifications,  &c.  ? 

12.  How  many  troops  will  they  permanently  and  conveniently  receive  ? 

13.  What  is  the  quantity  of  water  that  can  be  permanently  supplied  ? and 

what  are  the  principal  modes  of  raising,  preserving,  and  purifying 
water?  any  tanks,  and  of  what  magnitude?  Is  a filtering  process 
applied  to  them  ? 

14.  What  are  the  inventions  and  discoveries  in  arts,  civil  or  military,  in 

manufactures,  &c.,  most  deserving  of  notice? 

15.  Is  there  any  dock-yard,  public,  commercial,  or  private  ? What  is  its 

extent,  number  of  labourers,  efficacy? 

16.  Is  there  any  arsenal,  naval  or  military  ? Its  magnitude,  value,  & c.  ? 

What  are  the  extent  and  character  of  the  appropriate  works  ? 

17.  What  are  the  relative  proportions  of  soldiers,  sailors,  officers,  their  pay, 

and  the  proportionate  longevity  of  each  class? — See  this  question 
generalised,  question  35. 

18.  What  proportion  of  the  inhabitants  are  devoted  to  commerce,  agricul- 

ture, trade,  menial  employments,  &c.  ? 

19.  What  is  their  diversified  character  as  to  information,  sobriety,  indus- 

try, &c.  ? What  the  result  as  to  longevity,  and  as  to  property  ? 

20.  Have  any  experiments  or  observations  been  made  as  to  the  productive 

results,  with  regard  to  labour,  of  the  several  classes ; or,  with  re- 
gard to  the  labour  of  Europeans,  blacks,  men  of  colour,  men  de- 
voted to  civil  and  military  pursuits  respectively,  freemen,  slaves,  &c.  ? 

21.  If  there  be  any  mines,  has  any  limitation  been  traced  as  to  the  depth  at 

which  the  temperature  will  allow  men  to  work  ? 

(In  Cornwall,  where  the  depth  of  some  of  the  mines  is  1900 
feet,  it  is  found  that  the  constant  temperature  is  from  95°  to  98°, 
or  100o  Fahrenheit ; such  is  altogether  the  injury  to  health,  that 
a healthy  man  taken  on  these  works  at  21,  is  usually  dead  before 
he  attains  to  45  ; and  the  mining  proprietors  are,  in  consequence, 
now  devising  means  of  transferring  down  cool  air,  to  enable  the 
men  to  work ; the  Master-General  here  adds,  “ a very  difficult 
thing  to  do ; and  the  desire  also  to  devise  some  means  by  v/hich 
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the  men  can  descend  and  ascend  other  than  by  ladders,  as  at  pre- 
sent, which  is,  in 'Some  of  our  mines,  the  labour  of  half-an- 
hour,  is  most  fatiguing,  and,  no  doubt,  occasions  very  often  dis- 
ease and  death.  H.  V.”) 

22.  What  is  the  principal  fuel  ? 

23.  If  it  be  coals,  what  are  the  extent,  capacity,  and  distance  of  the  mines, 

and  what  the  mode  of  traffic  and  conveyance  ? 

24.  What  is  the  main  character,  extent,  and  benefit,  of  the  sea,  river,  or 

other  navigation  ? Are  the  main  rivers  tidal,  fresh  water,  constantly 
or  only  occasionally  navigable  ? 

25.  Are  there  any  canals  or  railroads  ? what  their  extent  ? what  the  pecu- 

liarities of  their  construction  ? other  roads,  and  what  their  state  ? — 
See  also  question  57. 

26.  Are  they  maintained  by  means  of  tolls,  or  other  imposts  ? 

27-  Is  there  much  coasting  navigation,  and  of  what  character  ; as  well  as 
to  what  countries,  nations,  or  districts  ? 

28.  Is  the  sea-coast  flat,  or  high  and  precipitous  ? 

29.  Is  the  sea  gaining  upon  the  shore  (as  in  some  parts  of  Kent,  as  the  Re- 

culvers, Kingsgate,  the  Goodwin  Sands,  near  Sandwich,  or  off 
Suffolk,  &c.),  or  losing  (as  on  much  of  the  Lincolnshire  coast, 
where  many  thousand  acres  have  been  gained)  ? If  so,  at  about  what 
rate,  so  far  as  can  be  ascertained  ? 

30.  Are  the  measures  of  length,  surface,  weight,  and  capacity,  adopted,  the 

same  as  ours?  if  not,  what  are  the  proportions? 

31.  The  same  as  to  coins,  &c.  ? 

32.  The  rate  of  exchange?  Is  it  fluctuating  or  fixed  ? 

33.  Is  there  any  diversity  between  the  legal  and  customary  measures  ? (as 

between  the  metre,  and  the  aune,  or  arpent  in  France.) 

34.  Are  there  castes  or  distinctions  in  society,  except  those  growing  out  of 

the  orders  of  the  state,  or  of  an  established  church  (if  there  be  one), 
or  those  marking  the  productive  class,  the  mechanical  or  operative 
class,  the  commercial,  the  class  of  public  functionaries,  civil,  mili- 
tary, and  naval,  the  class  of  menials  or  mercenaries,  &c.  ? 

35.  What  is  nearly  the  numerical  proportion  of  these  classes  ? what  in  point' 

of  opulence,  influence,  happiness,  &c.  ? — See  question  17- 

36.  What  are  the  principal  resources  of  the  state  ? are  they  mainly  deriva- 

ble from  taxes,  commerce,  the  value  of  land,  industry,  manufac- 
tures, or  what? 

37.  What  is  the  proportion  of  population  to  the  extent  of  territory  ? 

38.  What  the  relation  between  the  revenues  and  the  debts  of  the  state  ? 

39.  In  the  case  of  a colony,  is  the  legislature  dependent  or  independent  of 

our  country?  or  in  any  respect  dependent? 

40.  Are  there  any  savage  tribes  in  the  colony  ? if  so,  what  is  their  state  ? 

and  what  the  attempts  to  civilise  them  ? 

41.  If  the  present  population  of  the  colony  consists  partly  of  aborigines, 

partly  of  the  inhabitants  of  different  European  nations,  what  efforts 
are  made  to  soften  down  and  destroy  prejudices,  and  make  them  one 
in  interests,  and,  so  far  as  possible,  in  habits  of  thought  ? 

42.  Are  any  attempts  made  to  improve  the  growth  of  corn,  to  naturalise 

(so  far  as  possible)  the  most  valuable  exotics  suitable  to  the  climate, 
to  improve  the  dress,  or  the  food,  or  the  tools,  to  ameliorate  the 
habits  of  the  people  (especially  the  fondness  among  all  savages  under 
partial  civilisation  for  inebriating  drinks),  to  elevate  and  humanise 
their  customs,  laws,  and  knowledge  ? to  ascertain  how  much  springs 
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from  climate,  from  the  characteristics  of  insular  nations,  from  the 
influence  of  partial  civilisation  ? 

43.  In  investigating  these  and  analogous  matters,  is  any  attempt  made  to 

estimate  how  comparatively  small  (great  though  it  really  was , and 
richly  repaying  the  most  attentive  and  philosophic  search)  were  the 
means  of  civilisation,  while  it  mainly  skirted  the  shores  of  the  Medi- 
terranean compared  with  what  it  has  become  since  the  time  of  Behem 
and  Columbus,  and  the  invention  of  the  mariner’s  compass,  whence 
navigation  has  given  to  us  a new  and  rival  Western  Europe,  in  arts 
and  arms,  in  laws  and  commerce  ; when  the  Atlantic  next  became 
what  the  Mediterranean  had  previously  been,  the  highway  of  nations  ; 
and  what  is  still  farther  rising  before  us  in  India  and  the  East,  in 
Terra  Australis,  and  in  the  rich  and  fertile  regions,  most  of  them 
tributary  to  Britain,  which  now  constitute  the  fifth  quarter  of  the 
terrestrial  surface,  animated  and  constantly  augmenting  and  im- 
proving as  the  dwelling-place  and  thriving  place  of  human  beings. 
And  in  tracing  the  small  scope  of  the  Phoenician  and  Greek  naviga- 
tors, and  contrasting  it  with  the  noble  marine  road-way  now  daily 
traversed  by  Englishmen,  let  it  be  remembered,  as  springing  imme- 
diately from  such  a series  of  inquiries  as  is  here  suggested,  how 
much  of  the  extent  and  magnitude  of  ever-growing  civilisation  (con- 
nected, as  it  intimately  is,  with  the  prosperity  of  the  state)  is  refer- 
red to  the  enterprise  and  the  practical  wisdom  of  British  soldiers  ? 
(The  more  marked  geographical  features  and  peculiarities  of 
climate  or  atmosphere  may  still  open  some  inquiries,  which,  though 
they  may  be  miscellaneous,  may  lead  to  interesting  and  important 
results.) 

44.  Does  the  vicinity  of  your  station  furnish  any  instructive  example  of  the 

way  in  which  men  improve  or  injure  a climate,  or  augment  or  dimi- 
nish some  valuable  natural  products?  (As in  the  case  of  one  of  the 
Cape  de  Yerd  islands,  which  used  to  furnish  the  East  India  ships 
with  a copious  supply  of  water,  but  now  scarcely  yields  water  enough 
for  its  own  inhabitants,  because  they  have,  in  ignorance  of  what 
would  be  the  consequence,  cleared  the  island  of  trees,  and  thus  pre- 
vented the  supply  that  arose  from  evaporation.) 

45.  Did  you  notice  during  your  passage  out,  or  have  you  observed,  or 

learned,  since  your  arrival  at  your  present  station,  any  thing  re- 
markable, or  valuable  to  know,  relative  to  currents  at  sea?  Any 
thing  as  to  their  depth,  their  fixed  or  variable  direction,  their  velo- 
city, their  advantages  or  disadvantages  in  reference  to  coasting,  or 
to  the  passage  from  home  or  homew:ard  ? 

46.  Do  they,  for  example,  yield  facilities,  or  present  hindrances  or  delays 

in  the  transmission  of  the  mail,  either  way? 

47.  Are  you  aware  of  any  corresponding  advantages  or  disadvantages,  arising 

from  trade-winds,  monsoons,  or  other  winds  ; and  at  wdiat  seasons  of 
the  year? — See  also  question  77* 

48.  Have  you  any  facts  with  respect  to  the  bearing,  the  velocity,  and  the 

depth  of  the  gulf  stream,  and  its  operation  on  the  tides,  their  height, 
rapidity,  force,  &c.,  in  the  vicinity  of  Halifax,  Nova  Scotia,  or  the 
Bay  of  Fundy  ? or  have  you  learned  any  important  facts  as  to  the 
great  violence  and  danger  of  the  sea  in  the  Straits  of  Magellan,  or 
in  the  vicinity  of  some  of  the  Orkney  and  Shetland  islands?  or  upon 
our  own  immediate  coasts  ? 

49.  These  questions  also  embrace  the  consideration  as  to  the  set,  the  velo- 
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city,  and  the  deposit  of  shingle , of  which  our  own  coasts,  from  Ply- 
mouth to  Dover,  present  some  various  and  instructive  examples. 

50.  Have  you  learned  any  thing  relative  to  the  strong  current  in  the  strait 

which  separates  New  Holland  from  Van  Dieman’s  Land,  and  which 
presented  so  many  and  such  serious  obstacles  to  Captain  Flinders? 

51.  Are  you  aware  that  in  the  sea  round  the  Antilles  there  are  some  places 

where  a vessel  may  moor  itself  in  the  midst  of  a current,  by  drop- 
ping to  a certain  known  depth  a cable,  to  which  is  attached  a suffi- 
ciently heavy  sounding  lead?  (Such  a fact  as  this  indicates  counter 
currents  analogous  to  that  discovered  by  Dr.  Halley  in  the  Straits  of 
Gibraltar  : and  to  the  strong  counter  currents  in  the  Kattegat,  in 
the  Straits  of  Dover,  and  many  other  places;  which,  however,  should 
all  be  carefully  noted  and  recorded  by  military  as  well  as  naval  men. 
The  offing  between  the  North  and  South  Foreland,  where  it  runs 
tide  and  half  tide,  decidedly  indicates  also  an  upper  and  under  cur- 
rent in  that  part  of  the  Kentish  cost.  It  was  noticed  long  ago  by 
Dr.  Smith  (Phil.  Trans.  No.  158),  and  presented  many  difficulties 
to  Smeaton  and  his  successors,  to  the  present  time,  at  Ramsgate 
harbour.  Such  currents  and  counter  currents  are  also  intimately 
connected  with  the  phenomena  adverted  to  in  question  29.) 

52.  Is  the  sea  deep  or  shallow  immediately  upon  the  neighbouring  coast  ? 

Is  the  depth  ascertained  immediately  on  the  shore  ? At  the  distance 
of  a quarter  of  a mile,  half  a mile,  a mile,  five  miles,  ten  miles  ? 

53.  Is  the  coast  well  or  sparingly  provided  with  light-houses?  Do  they 

constitute  a regular  system,  and  with  what  kind  of  lights,  as  to 
colour,  revolution,  Sec.,  are  they  furnished? 

54.  Are  any  of  the  nations,  or  other  inhabitants  near  you,  fishers?  Is 

fishing  a mere  matter  of  private  support  ? or  have  the  fisheries  be- 
come an  article  of  commerce?  If  so,  to  what  extent?  to  what 
countries  ? are  the  modes  of  curing  valuable  and  curious,  or  of  a 
kind  susceptible  of  amendment  ? of  what  materials  are  the  nets  made, 
and  rudely,  or  with  comparative  skill,  worth  describing? 

55.  Do  any  well-ascertained  experiments  or  facts,  enable  you  to  speak  of 

the  comparative  or  proportional  saltness  of  the  sea,  on  the  coast  or 
seas  near  you  ? 

(This  inquiry  is  important  as  connected  with  the  manufacture 
of  salt,  and  with  numerous  well-known  facts.) 


Of  its  Weight. 

Thus,  near  the  coast  of  Norway,  the  sea  contains  salt  from  y^j  to  y 

In  the  Kattegat,  near  Warberg yy 

In  the  Baltic  Sea 

In  the  Gulf  of  Bothnia y’o 

In  the  North  Sea,  near  Northumberland yo 

near  the  Thames  yg 

near  the  coast  of  Holland 

In  the  Irish  Sea,  near  Cumberland yy 

In  the  Atlantic,  Spanish  coast y^f 

In  the  Mediterranean,  near  Malta  37- 


(The  sea  is  also  less  salt  at  the  surface  than  at  the  bottom.  In 
the  Mediterranean  it  is  as  22  to  32,  near  Constantinople,  as  52  to 
72.) 
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56.  Is  your  port,  or  the  nearest  port,  or  any  neighbouring  port,  a place  of 

rendezvous  for  shipping  ? If  so,  what  are  the  main  ports  they  quit  ? 
Whence  do  they  proceed?  How  often  in  a year?  What  is  the  prin- 
cipal merchandise  or  lading?  What  is  the  mode  of  transit,  by  sail- 
ing or  by  steam-vessels  ? What  is  the  ordinary  rapidity,  and  the 
time  of  a voyage  ? Are  the  voyages  tolerably  certain  ? And  do 
they  furnish  a steady  and  regular  communication  with  home  ? 

57.  With  reference  to  inland  communication,  in  addition  to  the  inquiry, 

No.  25,  are  the  rivers  wide,  and  rapid,  and  deep,  or  otherwise?  If 
wide,  rapid,  &c.,  are  the  bridges  numerous,  well  built,  stable,  &c., 
furnishing  ready  and  safe  transit  to  an  army  ? Or  could  you  readily 
select  practicable  fords  at  suitable  distances  ? Or  could  you,  w ithout 
much  difficulty,  hazard,  or  loss  of  time,  find  materials  and  workmen 
(either  military  or  otherwise)  to  accomplish  and  ensure  an  adequate 
and  safe  communication  ? 

58.  With  a view  to  the  preceding  inquiry,  have  you  procured  good  maps  of 

the  country,  roads,  rivers,  bridges,  &c.  ? and  have  you  carefully 
collected  all  requisite  topographical  information,  and  duly  arranged 
it  for  immediate  reference  ? 

59.  Are  the  rains,  at  or  near  your  station,  periodical  or  uncertain  ? If  the 

former,  at  what  seasons?  Are  they  heavy  and  long  continued,  or 
otherwise?  What  is  their  influence  on  the  health  of  your  men?  If 
deleterious,  can  it  be  ameliorated  by  any  temporary  changes  of 
clothing,  or  of  diet,  or  of  hours  of  rest  ? If  so,  what  are  they  ? 
What  are  the  corresponding  or  anticipatory  indications  of  the  baro- 
meter, thermometer,  or  hygrometer  ? 

60.  Have  you  heavy  and  frequent  falls  of  snow  or  of  hail  ? is  the  latter  ac- 

companied with  thunder,  or  otherwise  ? 

61.  Is  any  regular  account  taken  of  the  depth  of  rain  fallen  in  certain  fixed 

intervals,  and  at  stated  times  of  the  year  ? If  so,  what  is  the  cha- 
racter and  structure  of  the  rain-guage  employed?  At  what  height 
above  the  earth’s  surface  is  it  fixed,  as  that  is  known  to  modify  the 
result  ? 

62.  Are  the  rains  usually,  or  often,  preceded  by  calms,  or  storms,  or  hur- 

ricanes ? If  so,  at  what  intervals,  &c.  ? 

63.  What  are  the  precise  times  of  rising  and  setting  of  the  sun,  at  the 

summer  and  winter  solstices?  (June  21  and  December  21.) 

64.  What  are  the  lengths  of  morning  and  evening  twilight,  on  March  23, 

June  21,  September  23,  and  December  21  ? 

65.  At  what  hours  of  the  day  are  they  hottest  and  coldest  ? What  are  the 

hottest  and  coldest  seasons  of  the  year  ? 

(The  answers  to  these  inquiries  obviously  bear  upon  the  best 
times  for  drills,  exercises,  or  marching.) 

66.  Does  the  wind  set  in  towards  the  coast  at  certain  hours  of  the  morning 

or  evening  ? and  does  it  in  like  manner  bear  from  the  coast  at  certain 
hours  or  certain  seasons  ? 

67.  Are  these  changes  salubrious,  and  are  they  so  regular  that  you  can  avail 

yourselves  of  them  for  periodical  military  exercises  of  the  men  ? 

68.  Have  you  barracks,  or  how  are  the  troops  accommodated  ? If  there 

are  barracks,  are  they  spacious,  well  built,  well  ventilated,  well 
lighted,  situated  in  a good  and  duly  elevated  locality  ? How  many 
men  are  they  capable  of  suitably  receiving? 

69.  The  same  question  will  apply  to  an  hospital.  Can  you  suggest  any  im- 

provements in  either  ? If  so,  what  would  be  the  probable  expense  ? 
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and  what  says  the  medical  officer  ? as,  indeed,  to  several  of  these 
inquiries. 

70.  Are  the  mineral  or  vegetable  products  most  celebrated  or  most  sought 

after  in  your  vicinity,  prized  on  account  of  their  medical  qualities  ? 
or  for  what  else  ? 

71.  Is  any  of  the  timber  known  to  be  valuable  in  civil,  military,  or  naval 

architecture  ? 

72.  If  so,  have  adequate  experiments  been  made  to  test  their  durability, 

brittleness,  transverse  strength,  facility,  and  expense  of  acquisition, 
their  freedom  from  tendency  to  dry-rot,  their  specific  gravity,  &c., 
in  comparison  with  the  kinds  of  timber  usually  employed  at  home  ? 

73.  What  is  the  reputation  as  to  medical  science,  or  to  surgical  skill,  of  the 

physicians  and  surgeons  in  your  vicinity  (if  any  such  there  be),  com- 
pared with  that  of  individuals  of  the  same  professions  in  Britain  or 
in  France  ? 

74.  Have  you  adequate  means  to  make  and  record  correctly  the  principal 

magnetic  phenomena?  for  example, — 

(a)  The  variation  or  deviation  from  the  north,  or  from  the 

astronomical  meridian. 

( b ) The  inclination  or  dip. 

(c)  The  intensity  of  the  magnetic  force,  and  in  what  measure, 

if  any,  it  depends  upon  temperature,  or  upon  the  posi- 
tion of  the  sun. 

(e?)  The  influence  of  the  aurora  borealis  upon  any  or  all  of  these 
phenomena. 

75.  (1)  Can  you  ascertain  whether  either  the  variation  or  the  dip  has  nearly 

or  quite  attained  its  limit  ? Whether  the  diurnal  oscillations  are 
considerable  ? 

(Celsius  observed  a variation  of  twelve  minutes  in  an  hour  in 
Sweden  ; and  according  to  the  experiments  of  Cassini  at  Paris, 
from  eight  o’clock  in  the  morning  until  two  in  the  afternoon, 
the  direction  of  the  needle  approached  the  meridian ; but  it 
afterwards  deviated  until  nine  in  the  evening,  remaining  sta- 
tionary during  the  night.  Similar  diversities  have  been  noticed 
by  other  observers.) 

2.  Have  you  had  an  opportunity  of  noticing  and  measuring  a greater 
dip  than  that  of  Captain  Phipps,  which  was  82°  in  the  north 
latitude  of  79°  44'.  So  great,  for  instance,  as  Captain  Ross’s 
of  89°  ? 

(3)  Are  there  near  your  station,  or  have  you  heard  of  or  noticed  any 
volcanic  or  magnetic  islands,  or  mountains,  or  rocks,  or  tracts  of 
table  land,  which  occasion  considerable  diversities  in  the  varia- 
tion, the  dip,  or  the  intensity  ? 

(Some  of  the  Shetland  Islands  mark  these  phenomena  in 
various  localities.) 

76.  Can  you  collect  and  supply  any  valuable,  interesting,  or  curious  infor- 

mation relative  to — 

(а)  Physiology. 

(б)  Zoology.  (Animals,  wild  and  tame,  their  size  compared 

with  ours.) 

(c)  Ornithology.  (Birds  wild  and  domestic,  relative  size,  &c.) 
(a)  Entomology. 

(e)  Geology. 
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(f)  Mineralogy. 

(</)  Fossils. 

(n)  Shells.  (On  the  sea,  or  on  the  shore.) 

(i)  Fishes. 

( k ) Trees,  Plants,  Corn,  &c.  ? 

Can  you,  without  great  trouble  or  expense,  obtain,  arrange,  and 
send  home  for  the  Museum  of  the  Institution,  curious  and  instruct- 
ive specimens,  that  may  serve  to  increase  our  real  knowledge  of  any 
of  these  classes ; or  of  other  departments  of  natural  or  professional 
knowledge,  not  here  adverted  to  ? Especially  making  a decided  re- 
ference to  the  uses  of  vegetable,  animal,  or  mineral  products  in 
whatever  is  connected  with  guns,  gun-carriages,  &c.  ? 

77.  Have  you  any  thing  important  to  relate  with  respect  to  the  time  of  day, 

year,  or  moon,  the  geographical  position,  and  the  circumstances  of 
any  tornado,  violent  gale,  or  hurricane,  which  occurred  during  your 
passage  out  ? — See  question  47- 

78.  Have  you  any  records  of  water-spouts  ? 

79.  Have  you  noticed,  or  traversed,  an}  extensive  portions  of  an  ocean 

where  you  find  almost  perpetual  calms  arid  suffocating  heat?  (These, 
for  example,  commonly  prevail  near  the  ordinary  limits  of  trade- 
winds*) 

80.  Have  you  ever  met  with  any  double,  or  counter,  simultaneous  winds, 

analogous  to  the  counter  currents  noticed  by  Dr.  Halley?  If  so, 
where  and  when  ? 

81.  Have  you  any  record  of  the  effect  of  aspects  (easterly,  westerly,  &c.) 

as  to  the  salubrity  of  a structure  (questions  68,  69),  or  the  fruitful- 
ness of  fields,  gardens,  vineyards,  plantations? 

Remark  Connected  with  questions  68,  69,  81 — Sir  J.  Wylie  in- 
formed Dr.  Reid,  at  St.  Petersburg,  that  the  cases  of  disease  on 
the  dark  side  of  a barrack  were  in  the  proportion  of  three  to  one  to 
those  on  the  side  exposed  to  strong  light,  and  this  uniformly  so  for 
many  years.  Dr.  Reid  also  says,  “ In  recovering  from  the  effect  of 
various  oppressive  atmospheres  of  unwholesome  air,  I always  re- 
covered more  quickly,  and  felt  in  a short  time  more  thoroughly 
refreshed,  if  I were  exposed,  not  only  to  afresh  and  free  atmosphere, 
but  also  to  a brilliant  light.” 

Since  these  Questions  have  been  printed,  a work  has  been  published 
in  numbers,  “ The  Shores  and  Islands  of  the  Mediterranean,”  in 
the  first  number  of  which  is  some  curious  information  on  the  cur- 
rents of  the  Mediterranean. 

82.  Any  thing  analogous,  as  to  the  vicinity  of  mountains,  forests,  extensive 

flats,  sea-coasts,  from  the  neighbouring  soil,  from  the  aspect  of  the 
sky  as  to  the  sun  and  clouds,  from  the  effects  of  judicious  or  injudi- 
cious husbandry,  or  from  skilful  or  unskilful  drainage  ? 

83.  Have  you  been  struck  with  any  advantages  accruing  from  a now 

prevailing  arrangement  of  climates  into  hot  and  dry,  hot  and  humid, 
cold  and  dry,  cold  and  humid?  (The  first,  for  example,  that  of 
Sahara  and  Arabia;  the  second,  that  of  Bengal  and  Panama;  the 
third,  much  of  Europe  and  Asia;  the  fourth,  that  of  Siberia,  Canada, 
& c.)  or  should  you  prefer  the  old  geographical  distribution? 

84.  Have  you  any  record  of  facts,  either  at  sea  or  land,  which  would  lead 

you  to  pronounce  whether  or  not  the  general  temperature  of  the 
globe  changes? 

85.  Have  you  any  records  of  subterraneous  or  submarine  forests,  as  those  of 

51 


94 


APPENDIX  TO  REPORT  ON  THE 


Northamptonshire,  Lincolnshire,  Morlaix,  the  Isle  of  Man,  &c.  ? 
Has  the  timber  been  employed,  or  can  it  be,  in  permanent  or  tempo- 
rary erections  ? 

86.  Have  you  noticed  and  recorded  any  extensive  instances  of  lakes  formed 

by  subsidings,  or  the  slidings  of  rocks  or  hills  (as  between  Lucombe 
and  Niton,  in  the  Isle  of  Wight),  of  the  complete  drying  up  of 
lakes  (as  of  those  bordering  on  the  Caspian),  of  changes  like  that 
which  caused  the  Pontine  Marshes  to  cover  part  of  the  Appian  Way, 
&c.  Is  it  safe  to  build  on  a recent  land-slip  or  subsidency? 

87.  In  confirmation  of  some  such  changes,  have  you  had  opportunities  of 

comparing  the  best  maps  of  the  middle  ages  with  recent  maps? 

88.  Have  you  had  any  means  of  inquiring  beyond  what  limits  of  elevation 

above  the  sea,  or  of  latitude,  north  or  south,  the  most  useful  trees, 
or  vegetables,  or  the  fittest  grains  for  food,  never  attain  entire  ma- 
turity, perfection,  and  ripeness  ? 

89.  Any  analogous  information  as  to  the  geographical  distribution  of  ani- 

mals, reptiles,  insects,  birds,  fishes  ? 

90.  Have  you  collected  any  thing  curious  or  useful,  as  to  the  migration  of 

quadrupeds,  birds,  insects,  fishes  ? and  have  you  learned,  for  exam- 
ple, how  men,  in  different  parts  of  the  world,  have  converted  the 
knowledge  of  the  seasons,  extent,  certainty,  &c.,  of  such  migra- 
tions to  their  own  profit? 

(Such  questions  as  the  preceding  might  be  almost  indefinitely 
extended,  but  the  object  here  has  been  simply  to  present  such  a 
selection  as  should  mark  and  designate  points  of  utility  with  refe- 
rence to  matters  of  theoretical,  practical,  and  professional  sci- 
ence.) 
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APPENDIX  B. 

FOREIGN  ARMIES. 

Some  account  of  the  numbers  of  other  armies,  cannot  fail  to 
instruct  and  interest  the  student  of  the  foregoing1  tract.  We 
shall  give  him  some  notes  on  the  subject,  referring  him  also  to 
the  Military  Annual,  p.  389>  &c.,  to  M‘Culloch’s  Geographical 
Dictionary,  and  to  the  United  Service  Journal,  ( passim ) for 
further  facts.  Premising  that  our  object  being  chiefly  compa- 
rison, we  have  not  been  at  much  pains  to  procure  cotemporary 
accuracy. 

We  shall  proceed  alphabetically,  and  first  as  to 

Austria — Being  a loose  and  recent  empire,  her  armies  are 
taken  from  the  different  provinces,  in  a fixed  proportion,  as 
follows  : — 


Provinces. 

Infantry. 

Rifles. 

Cavalry. 

Artillery. 

Total 

Regiments. 

Upper  and  Lower  Aus- 
trian, Tyrol,  and  Styria 

1 7 

4 

G 

2 

19 

Bohemia,  Moravia,  Sile- 
sia, and  Gallizia 

| 26 

6 

18 

3 

53 

Illyria,  Dalmatia,  Croa- 
tia, and  the  Military 
Frontier 

^ 23 

23 

Lombard,  Venice,  (Aus- 
trian Italy) 

1 8 

2 

7 

17 

Quota  supplied  by  the 
Diets  of  Hungary  and 
Transylvania 

[ U 

12 

26 

T otal  of  Austrian 
Empire  ... 

00 

12 

43 

5 

138 

Each  infantry  regiment  consists  of  2 battalions,  and  each  bat- 
talion has  12  companies  of  100  men  each,  making  the  whole  re- 
giment 2,400  men,  and  the  entire  infantry  force  187>200  men  ; 
but  this  is  exclusive  of  about  half  a million  of  militia-men  or- 
ganized, but  not  liable  to  duty  except  in  war.  The  peace 
establishment  of  cavalry  is  45,000  men  ; of  artillery,  17>800  ; 
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and  engineers  and  artificers,  13,000.  The  peace  establishment 
is  271,800  men  of  all  arms.  The  prevailing  uniform  is  a 
white  coat,  small  chako,  and  blue  trousers  ; but  the  Hungarians, 
and  some  others,  wear  richer  and  national  costumes.  These 
forces  are  raised  by  conscription,  some  in  Hungary,  where  vo- 
luntary recruiting  is  usual.  The  conscription  is  for  14  years; 
voluntary  enlistment  is  for  life.  Flogging  is  common,  and  it  is 
only  in  the  artillery  that  promotion  from  the  ranks  is  common. 
The  Regimental  Colonel  appoints  and  promotes  officers  up  to 
the  captains.  Government  names  the  field  officers.  The  army 
is  said  to  cost  £4,500,000  per  annum,  exclusive  of  foraging 
allowances. 

Bavaria  has  an  infantry  force  of  about  43,000  men,  consist- 
ing of  16  regiments  of  2 battalions  each,  and  4 battalions  of 
sharp-shooters.  The  cavalry  consists  of  6 regiments  of  light 
cavalry,  (containing  6 squadrons  each,)  and  2 regiments  of  cui- 
rassiers— in  all  8,750  men.  The  artillery  and  engineers  are  about 
4,500,  making  the  total  peace  establishment  57,000.  But  this 
is  exclusive  of  the  reserve,  and  of  the  landwehr  or  militia.  The 
army  is  raised  by  a conscription  from  the  population,  (except 
nobles  and  clergy,)  the  time  for  service  is  6 years,  and  the 
whole  cost  is  about  £700,000.  Bavaria  has  1562  officers  effec- 
tive, in  the  military  ; 527  in  the  civil  department  of  its  army. 
Its  court  and  sinecure  officers  are  127,  and  its  pensioned  officers 
588. 

Belgium  maintains  over  100,000  regular  troops,  at  a cost  of 
over  a million -and-a-half.  The  following  return  for  1838  is 
probably  recent  enough  to  show  the  proportions  of  the  different 
armies, 


Department. 

On  Service. 

On  Furlough. 

General  Staff 

78 

Local  Staff  ... 

162 

Inspectors 

30 

Artillery  Staff 

98 

Engineer  Staff 

99 

Infantry  ...  

33,388 

47,384 

Cavalry 

7,768 

588 

Artillery 

7,247 

1,159 

Engineers 

218 

400 

Gensd’armes 

237 

Medical 

657 

Total  

49,982 

49,531 
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It  is  a noticeable  thing,  this  absence  on  leave  of  half  the  army, 
and  nearly  the  whole  of  the  engineers.  Of  course  this  thing 
must  be  in  some  measure  compulsory  (either  by  reduction  of 
pay  or  by  direct  order).  It  should  be  added  that  the  Belgium 
soldiery  are  constantly  used  as  police  in  public  departments — 
the  railroads,  for  instance.  Belgium  has  an  organized,  but  un- 
drilled army,  of  257  legions,  containing  590,910  men,  in  3 bans, 
the  first  of  which  has  89,000  men.  There  are  but  5000  pen- 
sioners of  all  ranks,  receiving  on  an  average  200  francs,  (£8,) 
a year  each. 

Denmark  has,  on  its  peace  establishment,  17,169  infantry, 
3,916  cavalry,  3,400  artillerymen,  295  engineers,  and  937 
horses;  and  in  its  war  complement,  49,301  infantry,  10,627  ca- 
valry, 8,153  artillerymen,  144  field  guns,  and  847  engineers. — 
Its  total  peace  force  is  25,000  ; its  war  69,169  men.  The  army 
costs  about  £300,000  a year.  Every  citizen  serves  for  2 years, 
and  then  for  a month  in  the  year  during  the  4 following  years. 
He  is  then  rated  on  the  militia,  and  only  liable  to  emergency 
service. 

Egypt’s  standing  force  is  100,000  men.  64,000  of  them  are 
infantry,  in  20  regiments,  of  4 battalions  of  800  men  each  ; 
12,000  are  horse,  organized  into  15  regiments  of  8 squadrons, 
100  men  each;  400  are  artillery,  and  20,000  are  seamen.  This 
is  exclusive  of  irregulars. 

France. — The  following  are  the  latest  returns  accessible  of 
the  peace  establishment  of  the  French  army.  Infantry,  100 
regiments,  each  of  3 battalions,  each  battalion  of  7 companies, 

1 battalion  to  be  of  grenadiers  and  rifle-men,  and  2 of  volti- 
geurs  (1  in  depot) ; 10  battalions  of  chasseurs  of  8 companies 
each  ; 1 regiment  of  tuaves  for  Algiers,  of  3 battalions  of  9 
companies  each  (1  in  depot)  ; 3 battalions  of  light  infantry  of 
Africa,  each  having  3 companies  (1  in  depot);  12  condemned 
companies  for  criminals ; the  foreign  legion  serving  in  Africa  of 

2 regiments  of  3 battalions  each,  and  8 companies  to  the  bat- 
talion. This  gives,  we  believe,  210,453  infantry,  regimental 
officers,  and  men,  exclusive  of  4,334  in  the  foreign  legion.  In 
war  footing,  each  battalion  to  have  9 companies,  and  if  need 
be,  each  regiment  to  have  4 battalions  (1  company  in  depot); 
cavalry,  54  regiments,  viz. — 2 carabineers,  10  of  cuirassiers, 

12  dragoons,  8 of  lancers  (to  have  6 squadrons  each  in  war), 

13  of  chasseurs,  and  9 of  hussars,  each  consisting  of  5 squad- 
rons ; also  4 regiments  of  African  chasseurs,  having  6 squad- 
rons each,  in  all,  58,294.  Cavalry,  artillery,  engineers,  and 
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train,  24  regiments,  viz. — 10  of  foot,  of  15  battalions  each,  and 
4 of  horse,  of  14  battalions  each  (with  depot  for  each  regiment) ; 
1 regiment  pontoon-men,  of  12  companies;  12  companies  of  ar- 
tificers, ^ company  of  gunsmiths,  6 divisions  of  baggage  train, 
of  8 companies  each,  3 regiments  of  engineers,  of  2 battalions 
each,  with  8 companies  in  peace,  and  9 in  war,  to  each  bat- 
talion, 7 battalions  of  sappers  and  1 of  miners — in  all,  29,624 
artillery,  8,309  engineers  and  artificers,  6,593  train  (or  peace 
footing). 

The  veterans  consist  of  8 companies  of  non-commissioned 
officers  (sous  officers),  1 0 of  fusileers,  4 of  cavalry,  1 3 of  artil- 
lery, 8 of  engineers,  and  2 of  gendarmes,  4,956. 

The  gendarmes  consist  of  593  officers,  and  14,400  men. 
They  are  divided  into  1,950  mounted  brigades  ; 1,350  of  which 
brigades  contain  5,  and  650  6 men  each  ; and  800  foot  brigades 
each  of  5 men. 

The  staff  of  France  is,  by  the  latest  accessible  return,  10 
marshals,  74  lieut-generals,  135  mareshause-de-camp  (major- 
generals),  1,730  colonels,  234  military  intendants  (inspectors), 
211  general  officers. 

There  are  430  employes  in  the  central  war  office,  1,525  un- 
attached, and  1,696  in  the  civil  department  in  Algiers. 

The  whole  of  this  force  is  totted  by  the  United  Service 
Journal  at  341,606  effectives,  costing  £11,836,400;  but  the 
French  estimate  for  the  current  year,  increases  the  army  to 

84.000  horses,  and  440,000  men,  including  38,000  native  troops 
(Sepoys  in  fact)  in  Algiers. 

Military  Schools. — The  French  army  has  regular  military 
schools  and  libraries.  The  schools  are  on  the  monitorial  sys- 
tem : the  superior  monitors  being  paid  7 s.  a month ; the  lesser 
from  Is.  6d.  to  2s.  6d.  per  month.  The  men  in  the  lower 

schools  are  taught  reading,  writing,  and  arithmetic.  Those 
in  the  upper,  French  grammar,  military  accounts,  geography, 
military  history  of  France,  and  the  elements  of  geometry,  for- 
tification, and  surveying.  Each  infantry  school  is  to  have  150 
each  ; cavalry,  80  pupils,  as  nearly  as  may  be.  The  schools 
are  open  from  October  to  July,  for  2 hours  a day,  except 
Saturdays  and  Sundays.  Attendance  is  compulsory,  and  pro- 
gress is  rewarded.  The  conscription  annually  calls  out  two- 
sevenths  of  the  man  population  at  20  years  of  age,  i.  e. 

80.000  out  of  290,000.  40,000,  as  we  have  said,  got  through 

the  lower  schools  in  8 months  of  1842. 

“ France  is  divided  into  20  military  divisions  ; each  under  the 
command  of  a lieutenant-general.  The  grade  of  lieutenant- 
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general  is  the  highest  in  the  French  army,  excepting  that  of 
the  marshals,  of  whom  there  are  now  11.  There  are  183  for- 
tresses, citadels,  forts,  and  other  military  posts,  and  6 military 
arsenals  in  the  country.  The  principal  military  schools  are, 
those  of  engineers  and  artillery  at  Metz,  the  practical  military 
and  polytechnic  schools  at  Paris,  the  school  of  Saint- Cyr  and 
La  Fleche,  and  the  cavalry  school  of  Saumur.  The  Royal 
Hospitals  for  Invalids,  together  with  its  branch  at  Avignon — 
an  establishment  similar  to  Chelsea  College,  instituted  by  Louis 
XIV.,  maintains  about  5,000  old  soldiers. 

“ Independent  of  the  foregoing  regular  troops,  there  is  the 
National  Guard.  This  body,  which  originated  immediately  on 
the  taking  of  the  Bastile  in  1789,  and  was  organized  in  the  year 
following,  comprises  all  the  male  population  between  the  ages  of 
20  and  60  years,  not  disqualified  by  natural  infirmities,  by  their 
professions,  or  by  holding  certain  offices  under  the  state.  In 
1832,  the  National  Guard  amounted  to  5,729,052  men,  of 
whom  3,781,206  were  liable  to  active  duty,  and  1,947,846 
formed  a corps  de  reserve Its  total  effective  force  was  then 
estimated  at  about  2,000,000  men,  being  to  the  total  population 
as  6 to  100.  Its  expense  is  borne  jointly  by  the  government,  the 
departments,  the  communes,  and  the  citizens  themselves.  The 
state  expense  is  estimated  at  60,000,000  fr.,  or  about  the  same 
as  the  maintenance  of  100,000  regular  troops.  The  legion  of 
honour  is  an  order  which,  in  a practical  point  of  view,  may  be 
said  to  be  military.  It  has  about  50,000  members  of  different 
ranks.  (Encycl.  des  Gens  du  Monde.) 

There  are  nearly  900,000  stand  of  guns  in  the  hands  of  the 
national  guard,  and  over  2 millions  in  the  arsenals  and  among 
the  regular  troops. 

Germany,  as  a federal  government,  has  no  army  in  time  of 
peace,  but  it  has  a right  to  certain  quotas  of  troops  from  the 
component  states.  As  putting  down  the  mere  numbers  of  these 
contingents  would,  by  itself,  not  convey  much  information,  we 
give  a tabular  view  of  the  Germanic  Confederation  : in  column 
6 of  it  the  contingents  will  be  found. 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

STATES. 

Area  in  German 
sq.  m.  15  to  a 
degree.  ( Bergh.) 

Area  in  English  sq. 
m.  69T2  to  a 
degree. 

Population  in 
1838. 

( Berghaus .) 

Population  to  a 
German  sq.  m. 

Contingent  of 
Men  to  Army  of 
German 
Confederation. 

Votes  in  full 
Diet. 

Votes  in 
Committee  of 
Confederation. 

Place  in  the 
Diet. 

1 Austrian  Empire 

3,577 

75,822 

11,713,950 

3,287 

94,822 

4 

1 

i 

2 Kingdom  of  Prussia 

3,363 

71,296 

10,908,010 

3,632 

79,484 

4 

1 

ii 

3 — Bavaria 

1,398 

29,638 

4,338,370 

3,103 

35,600 

4 

1 

iii 

4 — Saxony 

272 

5,766 

1,665,590 

6,123 

12,000 

4 

1 

iv 

5 - — Hanover 

697 

14,776 

1,737,500 

2,495 

13,054 

4 

1 

V 

6 • — "Wirtemberg 

362 

7,675 

1,646,780 

4,549 

13,955 

4 

1 

vi 

7 Grand  duchy  of  Baden 

276 

5,851 

1,227,260 

4,628 

10,000 

3 

1 

vii 

8 Electorate  of  Hesse 

182 

3,858 

721,550 

3,964 

5,679 

3 

1 

viii 

9 Hesse  Darmstadt 

153 

3,243 

793,130 

5,113 

6,195 

3 

1 

ix 

10  Duchy  of  Holstein 

175 

3,710 

476,950 

2,714 

3,600 

3 

1 

X 

11  Grand  Duchy  of  Luxemburg 

47 

99  6 

184,760 

3,914 1 

9 

9 

1 

— Limburg  . . 

42 

890 

147,530 

3,512  | 

XI 

12  Duchy  of  Brunswick 

72 

1,526 

269,000 

3,736 

2,096 

2 

1 

xiii 

13  Grand  Duchy  of  Meeklenburgl; 

Schwerin  .. 

228 

4,834 

478,800 

2,100 

3,580 

2 

1 

xiv 

( 

with 

14  Duchy  of  Nassau 

85 

1,802 

387,570 

4,559 

3,028 

2 < 

Bruns- 

1 

wick. 

15  Grand  Duchy  of  Saxe-Wiemar 

67 

1,421 

245,820 

3,654 

2,010 

l'l 

10  Duchy  of  Saxe-Coburg-Gotha 

38 

816 

140,050 

3,688 

1,116 

1 ( 

1 

xii 

17  — Saxe-Meiningen  .. 

44 

933 

148,590 

3,377 

1,150 

1 

18  . — Saxe-Altenburg  .. 

24 

509 

121,590 

5,066 

982 

1. 

19  Grand  Duchy  of  Mecklenburg- 

with  M. 

1 * 

Strelitz  . . 

47 

997 

87,820 

1,870 

718 

1* 

Schwerin 

I * 

20  — Oldenburg  & 

Kniphausen 

114 

2,417 

267,660 

2,347 

2,829 

1- 

21  Duchy  of  Anhalt  Dessau 

15 

318 

61,480 

4,099 

529 

1 

22  — Bemburg 

14 

297 

46,920 

3,351 

370 

1 

1 

23  • — Kothen 

12 

254 

40,200 

3,350 

325 

1 

> 

1 

XV 

24  Principality  of  Schwarzburg- 

Sondershausen 

15 

318 

55,810 

3,720 

451 

1 

25  — Rudolstadt  . . 

16 

340 

66,130 

4,133 

539 

1, 

26  . — Hohenzollem 

Hecligingen. 

6 

127 

20,200 

2,993 

145 

1" 

27  — Lichtenstein . . 

8 

64 

6,520 

2,610 

55 

1 

28  — Hohenzollem- 

Sigmariugen 

13 

275 

42,990 

4,076 

356 

1 

29  • — Waldeck 

22 

466 

56,480 

2,567 

519 

1 

30  . — Reuss  (elder 

branch) 

7 

148 

31,500 

4,500 

223 

1 

> 

1 

xvi 

31  — Reuss  (younger 

branch) 

14 

297 

72,050 

5,146 

522 

1 

32  — Schaumburg- 

Lippe 

10 

212 

27,600 

2,760 

240 

1 

33  • — Lippe  Detmold 

21 

445 

82,970 

3,951 

691 

1 

34  Landgravate  of  Hesse-Hom- 

r 

with 

4 

burg 

5 

106 

23,400 

4,680 

- 200 

Hesse 

[ix 

1 

Elec.  &c. 

J 

35  Free  City  of  Lubeck 

6 

127 

47,200 

7,870 

407 

l'] 

£6  — Frankfort 

2 

43 

64,570 

36,890 

479 

11 

1 

37  . — Bremen 

5 

106 

57,800 

11,560 

485 

1 ( 

38  — Hamburg 

7 

148 

153,500 

21,860 

1,298 

lj 

Total 

11,456 

242,867 

38,715,600 

Average 

302,288 

70 

17 

3,379 
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Greece  has  a very  small  regular  army,  raised  by  conscrip- 
tion. Substitution  is  allowed,  and  the  time  of  service  is  for  4 
years.  The  infantry  musters  3,418,  viz:  3,004  rank  and  file 
(corporals  included),  256  minor  officers,  106  superiors,  and  52 
musicians.  This  force  is  divided  into  4 battalions,  2 of  heavy 
and  2 of  light  infantry.  The  cavalry  is  reduced  to  2 squadrons, 
mustering  10  officers,  20  subalterns,  6 trumpeters,  and  132  men. 
The  manned  artillery  consists  of  one  line  and  one  mountain 
battery.  The  army  costs  about  three  million  drachmas,  a-year. 
This  force  seems  excessively  small,  but  it  must  be  remembered, 
that  every  man  carries,  has  used,  and  can  use,  almost  every  sort 
of  arms,  and  that  the  country  is  remarkably  strong. 

Hanover  has  an  army  of  20,501  men.  The  infantry  mus- 
ters 15,580,  in  16  regiments;  cavalry,  3,340  men  and  2,445 
horses,  in  three  regiments  ; artillery,  1,368  men  and  275  horses 
in  5 companies,  viz. — 2 companies  of  horse  artillery,  2 batta- 
lions foot,  1 company  of  pioneers  ; engineers  198  ; military  staff 
45.  The  army  costs  1,500,000  rix  dollars. 

Hesse  Cassel  supplies  a contingent  of  5,679  men,  and  a 
reserve  of  2,000,  to  the  confederation.  Its  establishment  is 
little  more.  The  army  is  raised  by  conscription,  to  which  all 
grown  males  under  50  are  liable.  The  army  costs  about 
AT  10,000  a year. 

Hesse  Darmstadt  has  a peace  establishment  of  6,462  men, 
raised  by  a conscription  of  persons  from  20  to  25  years  of  age, 
members  of  the  mediatized  houses  alone  excepted. 

Holland  has  a fixed  army  of  43,000  men,  raised  by  volun- 
tary enlistment  for  a limited  time.  The  limitation  creates 
a trained  body  by  which  the  army  can  be  rapidly  increased  to 
70,000  men.  Promotion  is  in  future  in  all  ranks,  from  second 
lieutenants  up,  to  be  two-thirds  by  seniority  and  one-third  by 
selection.  The  militia  is  composed  of  all  males  between  19 
and  23  years  of  age.  The  army  costs  about  £1,100,000  a year. 

Naples  has  a standing  army  of  29,000  infantry  of  the  line  ; 
4,500  cavalry ; 2,800  artillery  and  engineers ; and  8,000 

gensd’armes ; in  all  44,300  men.  Its  war  establishment  is  64,247 
men.  The  army  is  raised  by  a conscription  of  persons  from 
18  to  25  years  of  age.  The  time  of  service  in  the  artillery, 
gensd’armes,  and  volunteers,  is  8 years ; in  other  arms,  5 
years  actual  and  5 in  reserve.  There  is  no  militia.  The  war 
department  is  said  to  cost  £1,300,000. 
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Norway  has  a standing  army  of  10,000  infantry,  1,000  ca- 
valry, 1,000  artillery-men,  and  150  engineers.  The  militia 
includes  all  males  between  27  and  30,  and  is  well  maintained. 
There  is  also  a coast  militia  for  defence,  and  there  are  117  gun- 
boats for  the  same  purpose. 

The  Popedom  has  a standing  army  of  14,680  men;  9,300 
of  whom  are  infantry,  and  800  cavalry.  The  reserve  and 
national  guard  amount  to  9,000  men.  The  army  is  governed 
by  a cardinal  presideDt,  and  a board  of  3 general  officers,  and 
with  the  police  costs,  1,823,000  scudi. 

Portugal  has  a standing  force  of  21,500  infantry,  3,700 
cavalry,  and  2,400  artillery-men,  costing  about  £750,000. 

Prussia — The  following  evidence  in  favour  of  the  militia 
system  of  Prussia,  is  so  clear,  so  satisfactory,  and  comes  from 
so  unwilling  a witness,  (Mr.  M'Cullagh,)  that  we  give  it  in  his 
own  words : — 

“ The  situation  of  Prussia,  surrounded  by  powerful  mo- 
narchies, and  with  a disjointed  territory,  requires  for  her 
security  a large  military  force.  But  as  the  revenue  of  the 
country  is  comparatively  limited,  it  became  indispensable  to 
endeavour  to  organize  the  army  so  that  it  might  embrace  the 
maximum  of  force  with  the  minimum  of  expense.  The  Prus- 
sian government  seems  to  have  pretty  satisfactorily  solved  this 
important  and  difficult  problem.  The  obligation  of  military 
service  is  universal ; every  man  being  obliged  to  enter  the  army 
of  the  line,  or  the  landwehr  [provincial  army],  between  the 
ages  of  20  and  32,  as  a private,  and  to  serve  in  the  one  or  the 
other  for  three  years.  At  the  end  of  this  period  he  may  enter 
the  army  of  the  line  for  a limited  period  as  a volunteer,  of 
which  description  of  recruits  it  chiefly  consists,  or  return  home 
to  prosecute  some  civil  employment,  his  service  in  the  army 
having  secured  for  him  various  privileges.  But  the  individuals 
whose  period  of  service  in  the  army  of  the  line,  or  the  landwehr , 
has  been  completed,  continue  bound,  on  returning  home,  to 
serve  in  the  second  band  of  the  landwehr  till  they  be  39  years 
of  age.  They  are  seldom,  however,  called  on  to  be  exercised, 
and  then  only  for  limited  periods.  The  landsturm,  or  levy  en 
masse , consists  of  all  the  men  not  in  the  army  or  the  landwehr 
up  to  the  age  of  50,  and  of  young  men  between  17  and  20. 
This  force  is  only  called  out  in  case  of  invasion.  The  army  of 
the  line  may  at  present  be  estimated  at  122,000  men,  distribu- 
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ted  as  follows,  viz. : — infantry,  83,000  ; cavalry,  20,000  ; ar- 
tillery, 12,000;  engineers,  2,000;  and  permanent  landwehr, 

5.000.  The  reserve  and  the  first  ban  of  the  landwehr  amount 
to  228,000  men,  and  the  2nd  ban  of  the  landwehr  comprises 

180.000,  making  the  total  military  force  of  the  country  about 
530,000  men.  Of  these  the  regular  army  and  the  first  ban  of 
the  landwehr,  amounting  to  350,000,  are  ready  to  act  immedi- 
ately against  an  enemy.  There  are  numerous  institutions,  at 
Berlin  and  elsewhere,  for  military  education.  The  greatest 
pains  are  taken  to  have  the  officers  well  instructed,  and  equal 
to  their  duties.  Their  appointments  are  good.  The  condition 
of  the  common  soldier  has  also  been  vastly  improved.  He  is 
seldom  subjected  to  corporal  punishment ; and  his  pay  and 
rations  have  been  nearly  doubled  since  1806.  The  Marquis  de 
Caraman  estimates  the  total  annual  expense  of  a Prussian  foot 
soldier,  including  rations,  at  63 £ rix  dollars  (£9  9 s.  6d .)  a 
year ; and  that  of  a cavalry  soldier,  including  the  keep  of  his 
horse,  at  213  rix  dollars  (£31  19s.)  a year.  These  allowances, 
considering  the  cheapness  of  provisions  in  Prussia,  place  the 
Prussian  soldier  on  a level,  in  point  of  comfort,  with  those  of 
England  or  of  any  other  country.  Nothing,  in  fact,  is  omitted 
that  seems  calculated  to  benefit  the  army,  and  to  keep  up  the 
martial  spirit  of  the  people. 

“ This  system  imposes,  no  doubt,  severe  privations  on  the 
public.  But  there  is  a general  conviction  of  its  being  neces- 
sary ; and  its  universality,  and  the  impartiality  of  the  laws,  pre- 
vent it  from  being  felt  as  a peculiar  burden  by  any  particular 
class.  At  all  events,  it  is  clear,  whatever  difference  of  opinion 
may  exist  as  to  its  merits  in  other  respects,  that  it  has  com- 
pletely nationalized  the  army  ; which  must  be  always  actuated 
by  the  sentiments  and  feelings  that  prevail  among  the  mass  of 
the  people  from  which  it  is  taken,  and  to  which  it  is  constantly 
being  returned.  When,  therefore,  it  is  said  that  Prussia  is  a 
‘ military  monarchy,’  it  is  necessary  to  bear  in  mind  that  the 
army  is  not  composed  of  mercenary  troops,  but  of  citizens  serv- 
ing for  a limited  period,  and  that  it  has  very  little  analogy 
indeed  to  most  other  European  armies.  (For  further  and 
ample  information  as  to  the  Prussian  army,  see  the  excellent 
Essay  of  the  Marquis  Caraman,  Sur  l’  Organisation  Militaire 
de  la  Prusse , passim.)” 

The  army  department  costs  about  £3,500,000  a year,  but  it 
is  most  expensively  maintained.  The  scattered  and  discordant 
elements  of  which  Prussia  is  composed,  may  render  this  essen- 
tial. The  uniform  is  chiefly  blue. 
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Russia  has  nominally  a standing  army  of  about  600,000 
men.  These  are  in  many  classes — 1st,  the  line.  It  consists  of 
6 corps  d’armee,  of  60,000  men,  and  120  pieces  of  cannon,  each  ; 
or  360,000  men,  and  720  guns  in  all.  Each  corps  d’armee  is 
divided  into  3 divisions,  each  division  into  2 brigades,  each  bri- 
gade into  2 regiments,  and  each  regiment  into  6 battalions  of 
1000  men  each.  But  as  2 battalions  are  in  reserve,  and  only  4 on 
duty,  each  infantry  regiment  musters  only  4000,  and  the  infantry 
of  each  corps  is  48,000  men.  The  cavalry  to  each  corps  is  one 
division  of  light  horse.  Each  horse  division  contains  2 brigades 
of  2 regiments  each.  Each  horse  regiment  has  9 squadrons  of 
160  horses  each,  8 of  the  squadrons  muster,  and  is  in  reserve,  so 
that  the  actual  horse  regiment  is  1,280,  and  the  division  5,120. 
The  artillery  of  each  corps  is  one  division,  containing  3 batta- 
lions of  sappers,  one  park  of  artillery  (siege),  one  brigade  of 
light  artillery,  3 brigades  of  heavy  field  (what  we  call  impro- 
perly enough,  “ foot”)  artillery,  having  four  batteries  of  8 guns 
each,  and  one  reserved  brigade — in  all  6,000  artillery.  Thus 
each  corps  is  an  independent  army  of  48,000  infantry,  5,120 
horse,  and  6,000  artillery  and  artificers.  2nd — The  guards, 
having  3 divisions  of  infantry,  3 of  cavalry,  and  1 of  artillery, 
with  120  guns.  The  imperial  guard  is  said  to  muster  41,000 
infantry  and  artillery,  and  1 1,000  cavalry.  The  grenadier  corps, 
or  the  young  guard,  33,000  men  of  all  arms.  3rd — The  gre- 
nadier corps  of  48,000  men.  4th — Two  reserved  corps  of  ca- 
valry, (including  cuirassiers,  huhlans,  dragoons,  and  horse 
artillery,)  in  all  30,000  men.  5th — The  Caucasus  corps,  a full 
corps  d’armee.  6th — The  Siberian  corps,  equal  to  ^ a corps 
d’armee.  7th — 50,000  garrison  troops.  8th — 100,000  veterans. 
9th — Irregular  cavalry,  consisting  of  cossacks  and  colonized 
regiments.  It  is  however  said,  that  the  muster  rolls  are  never 
full,  that  a great  part  of  the  force  is  employed  on  public  works, 
and  that  the  pay  is  so  bad  as  to  render  the  army  insecure. 

Compulsion,  rather  than  conscription,  is  the  name  for  the 
Russian  system  of  recruiting.  Peasants  and  artizans  are  liable 
to  compulsory  service,  but  substitution  is  allowed  by  consent  of 
the  noble  who  owns  the  recruit.  Recruits  must  be  between  18 
and  40,  and  the  period  of  service  is  20  years  in  the  guard,  22 
in  the  other  corps. 

Promotion  from  the  Panics  is  carried  to  such  an  extent  as 
to  prevent  desertion  even  in  this  army.  After  two  years  a sol- 
dier may  be  made  a sub-officer,  and  once  he  attains  that,  his 
farther  promotion,  up  to  a colonelcy,  goes  by  seniority  in  time 
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of  peace.  In  war,  merit  is  the  test ; the  pay  is  small,  but  is 
quadrupled  beyond  the  frontier.  Corporal  punishment,  to  20 
blows  of  the  knout,  may  be  ordered  by  commanders  of  regi- 
ments for  serious  offences  ; but  volunteers  are  not  liable  to  this. 
The  prevailing  uniform  is  green. 

For  information  on  the  Army  and  Military  Colonies  of 
Russia  and  Austria,  the  reader  is  referred  to  Marshal  Marmont’s 
most  able  book  of  travels.  The  abridgment  of  the  work  in  Sir 
L.  Smith’s  translation,  is  full,  on  the  military  parts,  and  is  in 
one  volume, 

Sardinia  has  the  following  peace  and  war  establishments. 

PEACE. 

Infantry — 20  regiments  of  3 battalions,  in  10  brigades  ...  23,500 

Cavalry — 7 regiments  of  6 squadrons  ...  ...  ...  5 000 

Artillery — 6 brigades,  viz.,  4 field  and  2 fortress  bri-  \ 2 800 

gades,  (each  field  brigade  has  3 battalions,)  ...£ 

Train — Sappers  and  Miners  ...  ...  ...  ...  600 

Free  Corps  ...  ...  ...  ...  ...  ...  ...  1,100 

Royal  Carabineers  ...  ...  ...  ...  ...  ...  2,000 

35,000 

Of  the  12  field  batteries  2 are  horse,  2 light  field,  2 batteries 
of  position  ; the  latter  1 2,  the  others  8 pounders.  Each  battery 
consists  of  6 guns  and  2 howitzers. 


WAR. 

Active  Infantry  ...  ...  ...  ...  ...  ...  67,000 

Depots  and  Reserves  ...  ...  ...  ...  ...  53,000 


120,000 

Cavalry  ..  ...  ...  ...  ...  ...  ...  6,000 

Artillery  ...  ...  ...  ...  ...  ...  ...  4,000 

Train — Sappers  and  Miners  ...  ...  ...  ...  11,000 

Royal  Carabineers  ...  ...  ...  ...  ...  ...  2,000 


Total  ..  ...  ..  ...  ...  ...  ...  145,000 


The  Army  costs  29,000,000  of  liri. 

“ The  Piedmontese  infantry  is  composed  of  two  classes  of 
soldiers,  viz.  the  permanent  and  the  contingent  (Provinciali). 
The  former  serve  8 years  in  the  standing  army,  and  at  the  end 
of  that  term  receive  their  discharge  from  all  future  service. 
The  latter  serve  nominally  16  years,  during  8 of  which  they 
are  considered  as  forming  part  of  the  standing  army,  and  the 
remainder  they  belong  to  the  reserve.  They  are  consequently 
divided  into  1 6 annual  contingents,  8 for  the  first  period,  and  8 
for  the  second.  Each  soldier  has  to  perform  active  services  for 
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14  months  after  his  enrolment,  on  completing  which  he  may 
return  home,  but  is  subject  to  be  called  upon  during  the  re- 
mainder of  the  first  term  of  8 years  to  re-enter  temporarily  the 
ranks,  for  the  annual  formation  of  a camp  of  manoeuvres,  or 
upon  any  occasion  of  state  emergency.” 

Saxony  has  13,000  men,  and  a reserve  of  3,000,  raised  by 
conscription.  Males  of  20  years  (with  exceptions)  are  liable  to 
6 years  active,  and  3 years  reserve  service. 

Spain — The  changes  of  late  in  Spain  have  greatly  increased 
the  regular  army,  (which  was  only  60,000,)  and  disarmed  most 
of  the  militia  ; but  there  is  no  easily  accessible  account  of  their 
present  state. 

Sweden  has  8,346  men  voluntarily  enlisted,  viz.:  2,200 
infantry,  5,446  artillery,  and  1,000  horse  guards.  She  has 
24,500  infantry,  and  7,000  cavalry — in  all,  31,500  men,  under 
what  is  called  the  Indelta  system.  It  is  thus  described  : 

“To  understand  it  fully,  it  must  be  borne  in  mind  that  the 
whole  of  Sweden  is  divided  into  military  districts  or  provinces, 
each  of  which  is  bound  to  contribute  a certain  number  of  men 
to  this  branch  of  the  national  force.  Each  holder  of  as  much 
crown  land  as  forms  a hemman,  is  bound  to  provide  a man,  to 
whom  he  assigns  a croft  of  land,  with  a cottage,  cowhouse,  and 
barn,  and  an  annual  money  allowance  of  about  1 1.  8s.,  one  suit 
of  rough  clothes,  and  two  pair  of  shoes.  The  croft  is  cultivated 
by  the  soldier  himself  while  at  home ; but  during  his  absence  on 
service  with  the  army  at  the  annual  reviews,  or  on  any  govern- 
ment employment,  it  is  cultivated  by  the  landholder  for  behoof 
of  the  family.  When  the  soldier  dies,  his  widow  and  children 
transfer  the  house,  & c.,  to  his  successor,  whom  the  landholder, 
under  a considerable  penalty,  is  bound  to  provide  within  three 
months.  To  furnish  a cavalry  soldier  with  his  horse,  &c.,  two 
or  three  hemmans  are  united  ; but  both  in  regard  to  cavalry  and 
infantry,  the  provinces  are  divided  in  such  a manner,  that  the 
colonel  of  each  regiment  shall  have  his  farm  (also  provided  in 
the  way  just  explained)  as  nearly  as  possible  in  the  centre  of  the 
regiment ; a captain  in  the  centre  of  his  company ; and  so 
down,  through  the  lowest  non-commissioned  officers.  The 
farms  occupied  by  officers  are  large  and  valuable.  The  land- 
holders are  bound  to  transport  the  men,  with  their  baggage,  to 
the  annual  reviews,  and  to  allow  them  so  much  a day  for  their 
expenses.  Government  furnishes  the  uniforms,  and  in  time  of 
war  gives  the  men  higher  pay,  which  is  afterwards  raised  from 
the  landholders.  In  time  of  peace,  these  soldiers  are  turned 
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to  excellent  account,  by  employing  them  on  roads  and  other 
public  works  ; and  when  not  required  for  these  purposes,  they 
are  bound  to  labour  for  the  respective  landowners,  at  the  cur- 
rent rate  of  daily  wages.  The  number  of  officers  in  this  corps, 
as,  indeed,  in  the  whole  Swedish  army,  is  unusually  small,  there 
being  only  one  officer  to  about  every  40  men,  while  in  France 
and  Austria,  there  is  an  officer  to  every  12.” — ( Bremner , 408.) 

The  militia  is  a foot  force,  raisable  by  conscription,  and 
reaches  to  95,000  men,  armed  and  clothed  by  government.  The 
artillery  parades  229  pieces  of  all  sorts.  An  Indelta  regiment, 
of  1,200  men,  costs  only  <£8,500  a-year.  The  whole  Indelta 
therefore  may  be  about  £200,000  a-year.  The  other  forces, 
works,  &c.,  cost  about  £342,000  a-year. 

• Switzerland  has  a federal  militia,  supplied  by  the  Cantons 
in  proportion  to  their  population.  This  force  rates  at  64,000 
viz.:  51,800  infantry,  5,800  artillery,  5,700  cavalry,  and  700 
engineers.  A federal  camp  is  formed  every  2 years.  The  ex- 
penses of  this  militia  are  borne  by  a contribution  of  from  5 to 
12  Swiss  francs  per  man,  paid  by  the  Canton  that  sends  him. 
The  following  table  of  the  22  Cantons  is  interesting  in  many 


ways : 


Cantons. 

Area  in 
in 

sq.  m. 

Population  at  end  of  1837. 

m • 

2 § 
o « 

2 b <» 
R « a 

«£  a 

N +3  ^ 

•43  O-g 

0'S  § 

<D  £ 

U <v 

o 

Pm 

'S  Qi 
o 

O rv 

H 

s.  a 

O O- 
Ph  “ 

SO 

SJ 

M Ji 

O 

J a 

o fl 

PO* 

Zurich  

Berne  

Lucerne 

Schwytz 

Uri  

Unterwalden  (Upper)  \ 
(Lower)  J 

Glarus  

Zug  

Friburg 

Solothum  (Soleure) 

Basle  (city)  . . ‘ \ 

(canton)  ..  j 

Schaffhausen 
Appenzell  (Out.  Rhodes) ) 
(Int.  Rhodes) ) 

St.  Gall 

Grisons 

Aargau  (Argovia) 
Thurgau  (Thurgovia)  .. 
Ticino  (Tessin)  .. 

Vaud  

Valais  

Neufchatel 

Geneva  

Totals  . . 

685-S 

2,561-5 

587-4 

420-8 

338-3 

262-8 

279- 8 
85-4 

563-9 

254-6 

184-6 

119-7 

152-8 

747-7 

2,968-0 

502-4 

268-3 

1,034-7 

1,181-9 

1,661-6 

280- 2 
91-3 

217,219 
386,681 
120,512 
12,948 
39,326 
f 11,857 
l 9,804 
28,217 
14,193 
83,234 
59,214 
( 10,611 
l 35,990 
29,462 
f 38,701 
1 9,671 

144,359 
79,601 
174,992 
78,160 
110,445 
164,686 
73,673 
40,868 
31,156 

7,991 

16,029 

3,383 

537 

1,128 

500 

388 

821 

1,019 

6,010 

3,274 

8,481 

3,952 

1,409 

1,898 

89 

11,139 

2,967 

5,965 

4,463 

299 

14,931 

778 

14,534 

8,677 

6,366 

5,203 

626 

34 

196 

11 

11 

310 

110 

1,901 

708 

5,229 

1,161 

254 

481 

36 

3,355 

1,938 

1,798 

1,501 

3,179 

3,965 

1,347 

3,214 

11,833 

231,576 

407,913 

124,521 

13,519 

40,650 

12,368 

10,203 

29,348 

15,322 

91,145 

63,196 

24,321 

41,103 

31,125 

41,080 

9,796 

158,853 

84,506 

182,755 

84,124 

113,923 

183,582 

75,798 

58,616 

58,666 

338-0 

159-3 

212-1 

32-2 

120-0 

} 86-1 

3 105-1 
180-0 
161-8 
248-8 

j 355-5 
261-5 

} 334-6 

212-6 

28-5 

363-5 

313-9 

110-1 

155-4 

45-6 

209-3 

644-6 

J about 

X 2,000 

41.000 
124,468 

13,519 

40,650 

22,571 

3,800 

15,322 

82,745 

63,196 

6,000 

600 

9,796 

99,300 

24.000 

67.500 

18.500 
113,923 

3,000 

75,798 

2,400 

17.000 

/ about 
1223,240 
358,860 
53 

25,548 

8,400 

49,500 

31,125 

40,080 

58.400 
62,000 
79,800 
72,191 

180,582 

54.400 
41,666 

15,233-0 

2,012,580 

120,662  j 54, 767 

2,188,009 

143-7  j 847,088 

1,285,935 
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Turkey  has  70,000  regular  infantry,  and  probably  100,000 
cavalry,  chiefly  irregulars.  The  men  are  raised  by  conscription, 
and  the  services  for  four  or  five  years.  They  are  well  fed  and 
paid  ; their  clothing  (blue  faced  with  red)  is  good,  but  not  na- 
tional, and  Marshal  Marmont  describes  them  as  an  ignorant,  ill- 
officered  mob. 

Tuscany  has  only  6,000  soldiers,  raised  by  conscription  ; 
of  them  only  4,500  are  usually  under  arms. 

United  States — “ The  Standing  Army , in  1840,  amounted 
to  12,537  men,  including  8 regiments  of  infantry,  4 of  artillery, 
2 of  dragoons,  57  staff  officers,  and  83  medical  officers.  The 
whole  territory  of  the  U.  States  is  subdivided  into  7 military 
departments,  and  2 grand  divisions,  the  head-quarters  of  the  E. 
of  which  are  at  Elizabeth  Town,  New  Jersey,  and  of  the  W. 
at  St.  Louis,  Missouri ; the  general  head-quarters  being  at 
Washington.  The  pay  of  a major-general  is  200  dollars  a 
month;  of  a colonel,  75  do.;  of  a captain,  40  do.;  and  of 
lieutenants,  from  25  to  30  do.,  with  proportional  rations.  Ser- 
jeants-major  receive  17  dollars,  corporals,  9 do.,  and  privates, 
7 do.  a month,  without  rations.  No  half-pay  is  given.  The 
army  is  not  a favourite  service,  which,  considering  the  demand 
for  labour,  and  the  facilities  of  rising  in  all  ordinary  employ- 
ments, is  not  to  be  wondered  at.  According  to  Captain 
Marryatt,  the  privates  in  the  regular  army  are  mostly  Irish 
immigrants,  Germans,  and  deserters  from  the  English  regi- 
ments in  Canada.  (Diary  in  America , ii.  303 — 305.)  The 

native  Americans  are  all,  however,  enrolled  in  the  militia, 
which,  in  1840,  comprised  1,503,952  men.” 

Wirtemberg  has  a force  of  19>500  men,  contained  in  8 in- 
fantry and  4 cavalry  regiments,  and  3 companies  of  artillery, 
engineers,  &c, 


In  order  that  the  reader  may  better  appreciate  the  compara- 
tive military  force,  and  be  therefore  more  able  to  judge  ques- 
tions of  European  policy,  we  add  a table  of  the  population,  ex- 
tent, and  revenue  of  the  independent  powers  of  Europe.  It  is 
certainly  not  exact,  nor  would  it  be  possible  to  make  a cotempo- 
rary table ; but  its  errors  are  not  so  large  as  to  affect  poli- 
tical reasoning  from  it. 
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Population. 

Revenue  in 

Surface  in  Eng- 

pounds  sterling. 

lisli  square  miles 

Russian  Empire,  in  Europe,  } 
Asia,  and  America  ...  \ 

55,000,000 

14,636,000 

7,715,000 

France 

• • • 

33,540,910 

40,500,000 

203,736 

Austrian  Empire 

• • • 

36,670,996 

14,200,000 

257,368 

but  in  it  are  included, 

Hungary 

... 

10,500,000 

2,000,000 

80,000 

Transylvania  ... 

... 

2,000,000 

250,000 

15,000 

The  Tyrol  

Lombard — Venice 

... 

830,000 

4,600,000 

I probably 
l 100,000 
2,000,000 

| 11,000 
18,000 

None  of  which  can  be  depended 

on  by  Austria,  making 

Austria  really 

... 

18,740,996 

9,850,000 

133,368 

(though  perhaps  we  should 

also  deduct  .bohemia.) 
England 

13,800,000 

41,266,461 

50,387 

Wales 

• • • 

900,000 

7,425 

Scotland  and  the  Isles 

... 

2,500,000 

4,701,271 

29,6000 

Great  Britain 

... 

17,200,000 

45,967,732 

87,412 

Prussia 

. , . 

14,157,573 

8,500,000 

107,937 

(But  this  includes) 

Rhenish  Prussia 
Polish  Prussia 

... 

2,433,000 

900,000 

10,327 

11,374 

(Not  at  all  to  be  relied  on, 

and 

other  provinces  of  doubtful 

allegiance.) 

Spain,  consisting  of  many 
united  kingdoms  and 

ill- 

re- 

publics 

... 

12,200,000 

9,000,000 

182,758 

Ireland 

. . . 

8,750,000 

4,700,000 

32,100 

Turkey  in  Europe 

. , . 

8,000,000 

4,000,000 

110,000 

(This  omits  Wallachia,  Servia, 

and  Moldavia,  now  in 
independent.) 

part 

Two  Sicilies  ... 

8,000,000 

4,400,000 

42,000 

Kingdom  of  Sardinia 

4j  50,000 

2,750,000 

29,100 

Bavaria 

4,615,000 

2,700,000 

29,600 

Poland  (present  kingdom 

3f) 

4,300,000 

1,200,000 

50,000 

Belgium 

3,950,000 

3,800,000 

11,000 

Portugal 

3,550,000 

2,000,000 

36,500 

Sweden 

3,109,000 

900,000 

170,700 

Holland 

3,000,000 

4,900,000 

13,500 

Popedom 

2,730,000 

1,300,000 

17,218 

Switzerland 

2,190,000 

500,000 

15,234 

Denmark 

2,035,000 

1,654,000 

22,000 

Hanover 

1,722,107 

2,160,000 

14.726 

Saxony 

1,652,000 

850,000 

5,759 

Wirtemberg  ... 

1,650,000 

800,000 

7,840 

Tuscany 

1,437,000 

810,000 

8,381 

Baden 

1,263,000 

1,100,000 

4,400 

Norway 

1,250,000 

121,725 

Cassel 

800,000 

930,000 

4,430 

Darmstadt 

784,000 

590,000 

3,240 

Greece 

700,000 

58,000 

18,000 
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Italy,  Spain,  and  Greece,  and  Great  Britain  alone,  in  Europe, 
have  a greater  amount  of  coast  than  Ireland.  France,  England, 
and  the  United  States  alone,  exceed  us  in  steam  navy,  which 
points  our  road  to  power  significantly  enough. 

There  is  no  attempt  at  minute  accuracy,  as  the  table  is  meant 
only  for  comparison.  The  revenue  is  deceptive,  for,  as  the 
national  debt  of  a country  increases,  more  of  the  revenue  is 
paid  back  to  the  people,  and  the  real  revenue  is  less.  Thus 
France  has  really  a larger  revenue  than  England. 


Price  4 d. — Weight  under  3 oz. 

Sold  by  J.  Browne,  21,  Nassau-street,  and  James  Duffy,  25,  Anglesea* 
street,  by  whom  the  Trade  are  supplied. 


<?.  BROWNE,  PRINTER,  NASSAU-STREET,  DUBLIN. 
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OF  THE 

PARLIAMENTARY  COMMITTEE 

or  THE 

LOYAL  NATIONAL  REPEAL  ASSOCIATION, 

ON  THE 

MILITIA  ESTIMATES  FOR  1844-5. 


Closely  in  connexion  with  the  Army  Estimates,  are  those 
for  the  Militia.  The  Militia  department  is  at  present  so 
trivial,  . that  there  is  little  need  of  investigating  its  details. 
The  principle  of  Militias  we  have  already  discussed,  and 
again  repeat,  that  the  Prussian  system,  along  with  volun- 
tary enlistment  for  limited  periods,  and  sustained  by 
promotion  from  the  ranks,  would  be  cheaper,  nobler,  and 
more  effective,  than  the  incongruous  one  now  existing  in 
these  countries. 

By  a bill  printed  on  the  23rd  July,  1844,  rates  of  pay, 
clothing,  pensions,  service,  &c.,  are  fixed  for  the  Militia, 
and  they  are  to  be  paid  through  the  Secretary-at~War. 


MILITIA  STAFF  PAY. 


Adjutant  ...  ...  ...  ...  8 

Sergeant-Major,  having  been  Sergeant-  } 9 
Major  of  a provisional  battalion  ..  § 
Sergeant-Major  of  corps  containing  2 or  ) ^ 
more  companies  ...  ...  3 

Colour- Sergeant  of  battalion  ...  2 

Sergeant  ...  r..  ...  1 

1 


d. 

0 per  day. 
6 „ 

10 


0 

6 


5? 
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DISEMBODIED  MILITIA  PAY. 

s.  d. 

Lieutenant  ...  ...  ...  2 6 per  day. 

Ensign  ..  ...  ...  ...  2 0 „ 

Assistant-Surgeon,  or  Surgeon’s  Mate  ...  2 6 „ 

We  shall  but  add  the 

ABSTRACT  OF  THE  MILITIA  ESTIMATES, 

and  a few  extracts  from  Dupin’s  Book  3,  c.  Ill,  on  the 
Militia. 
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ENGLISH  MILITIA. 

“ The  Militia  is  the  only  armed  force  which  is  truly  national 
in  England.  Its  origin  is  traced  to  the  reign  of  the  great 
Alfred,  by  whom  it  wras  made  subservient  to  the  delivery  of  the 
country  from  the  Danish  yoke.  It  is,  in  fact,  a force  essentially 
defensive  ; and  should  be  adopted  by  every  people,  wTho  are  ene- 
mies to  conquest,  and  jealous  of  their  liberties. 

“ It  was  only  in  1756  that  the  dread  of  an  invasion  caused 
serious  attention  to  be  bestowed  upon  the  restoration  to  effi- 
ciency of  this  important  branch  of  the  public  force.  It  was 
ameliorated  by  degrees  during  the  reigns  of  George  the  Second 
and  George  the  Third.  Under  the  first  of  these  princes,  the 
force  of  the  militia  was  fixed  at  37,740  men  ; it  has  since  been 
considerably  increased.  The  duration  of  the  service  of  a militia- 
man, which  was  originally  three  years,  was  increased  to  five  by 
the  Act  of  the  26th  of  George  the  Third.  Formerly,  also,  the 
militia  of  Great  Britain,  and  of  Ireland,  could  not,  under  any 
pretext,  be  sent  out  of  their  respective  kingdoms ; but  at  the 
epoch  of  the  rebellion  of  1799?  an  act  of  parliament  suspended 
this  restriction. 

MILITIA  LAW, 

“ The  law  which  regulates  the  system  is  worthy  of  deep  atten- 
tion ; its  preamble,  such  as  it  is  found  in  the  statutes  of  1802, 
discovers  to  us  the  idea  of  the  legislator  ; it  runs  thus : — 
‘ Whereas,  a respectable  military  force,  under  the  command  of 
officers  who  possess  a property  in  the  soil  of  the  country,  is 
essential  to  the  constitution  : and  whereas,  the  militia  as  bv 
law  established,  always  in  readiness  to  render  effectual  service 
with  the  least  delay,  has  been  found  of  the  utmost  importance 
for  the  interior  defence  of  the  kingdom,’  the  King,  with  the  ad- 
vice and  consent  of  the  Lords  and  Commons,  &c. 

“ Let  us  analyse  this  law.  Great  Britain  is  divided  into 
counties,  in  which  the  defensive  force  and  conservation  of  the 
public  peace  are  confided  to  men  of  high  birth,  and  great  for- 
tune, having  their  property  in  the  province,  where  they  exercise 
their  authority,  under  the  name  of  lords-lieutenants  ; their  func- 
tions are  gratuitous. 

“ Each  lord-lieutenant  chooses  deputies,  to  second  him  when 
present,  to  replace  him  in  case  of  his  absence.  He  presides  over 
the  formation,  instruction,  and  disbanding  of  the  militia  ; he 
directs  their  movements  and  operations,  through  all  the  extent  of 
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his  county.  He  names  the  officers  ; but  that  his  choice  of  them 
and  the  deputy-lieutenants,  may  be  valid,  it  is  necessary  that  in 
the  fourteen  days  which  follow  the  presentation  of  his  nomina- 
tion to  the  privy  council,  they  shall  not  have  been  disapproved 
by  the  Sovereign.  The  appointments  are  then  published  in  the 
London  Gazette.  The  functions  of  lord-lieutenant  are  filled  in 
his  absence  by  three  of  the  deputies  authorized  by  the  prince. 
There  must  be  at  least  twenty  deputy-lieutenants  for  a county, 
if  it  is  possible  to  complete  that  number,  fulfilling  the  conditions 
prescribed  by  the  law.  The  following  incomes  from  landed 
property  constitute  eligibility  to  the  different  ranks  in  the 
militia.* 


Counties  of  the 

Counties  of  the 

First  Class. 

Second  Class. 

LI  llCo* 

Colonel 

...  <£1000  . 

. £600}  .. 

Lieutenant- Colonel 

600  .. 

. 400  V... 

£300 

Major 

400  .. 

. 200).. 

Captain 

200  .. 

. 150  ... 

150 

Lieutenant  . . . 

50  .. 

30  ... 

30 

Ensign 

20  .. 

20  .. 

20 

In  counties  of  the  second  class,  less 

wealthy  than  the  others, 

smaller  incomes  are  required  of  militia  officers.  In  cities 
erected  into  counties,  the  eligibility  is  not  founded  on  territorial 
property  alone  ; it  is  sufficient  to  have  any  property  altogether 
equal  in  value  to  twenty  times  the  income  mentioned  in  the 
above  scale.  In  the  other  counties,  this  compensation  is  only 
admissable  for  the  lower  ranks. 

“ The  counties  are  sub-divided  into  districts,  entrusted,  with 
regard  to  the  militia  service,  to  the  deputy-lieutenants  inhabiting 
them. — Yearly,  on  the  Tuesday  preceding  the  tenth  of  October, 
a general  assembly  of  the  county  is  required  to  be  held,  to  con- 
sider the  affairs  of  the  militia.  This  assembly  must  be  com- 
posed of  at  least  two  deputies,  and  the  lord-lieutenant ; or, 
during  his  absence,  of  the  three  deputies  who  represent  him. — 
These  assemblies  are  also  convoked  at  such  other  periods  as  cir- 
cumstances may  require. 

FENCIBLES. 

The  corps  of  fencibles,  whose  name  recalls  that  of  slaves 
conducted  by  force  to  wrar,  are,  at  present,  troops  levied  by  vo- 

* The  presumptive  heir  to  a property,  the  income  of  which  is  double 
those  mentioned,  is  equally  eligible  to  the  respective  commissions. 
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luntary  engagement,  at  the  charge  of  some  wealthy  individual, 
for  the  purpose  of  aiding  the  public  defence  in  case  of  rebellion 
or  invasion.  These  corps  terminate  their  service,  by  right,  on 
the  return  of  peace. 

The  first  corps  of  this  nature,  was  the  Argyle  county  regi- 
ment, levied  in  1759?  to  serve  specially  in  that  county  only. 
Other  regiments  were  raised  in  the  same  manner,  by  voluntary 
enrollment,  in  1778  and  1779?  at  an  epoch  when  the  war  with 
the  American  colonies  assumed  an  aspect  altogether  unfavour- 
able to  Great  Britain,  and  caused  her  to  fear  an  invasion  of  her 
domestic  dominions  by  France. 

“ In  the  war  with  the  French  republic,  twelve  regiments  of 
fencibles  were  levied,  whose  services  might  be  extended  to  the 
three  kingdoms,  and  even  beyond  them.  They  were  of  great 
utility  in  the  rebellion  in  Ireland,  which  preceded  the  union  of 
that  country  with  Great  Britain.  In  the  same  war,  twenty- 
four  regiments  of  cavalry,  and  seventeen  of  infantry,  enrolled 
voluntarily,  for  defensive  service  only,  offered  to  bear  arms  in 
any  part  of  the  British  empire. 

“ The  colonels  of  fencibles  are  the  proprietors  of  their  regi- 
ments, which  they  levy  and  organize,  in  many  instances,  at  their 
own  expense.  They  select  the  officers  who  are  to  serve  under 
their  orders  ; but,  that  this  choice  may  be  valid,  it  must  be  sub- 
mitted to  the  king,  and  not  disapproved  of  by  him.  The  fencible 
officers  rank  with  those  of  the  militia,  according  to  the  date  of 
their  commissions. 

“ During  the  war  with  the  French  empire,  companies  of 
volunteers  were  formed,  specially  destined  to  the  guard  and  ser- 
vice of  the  batteries  on  the  coast.  These  companies,  which 
received  the  name  of  sea-fencibles,  were  levied  in  the  maritime 
counties-  From  the  places  of  their  habitation,  they  were  at  hand 
on  the  spots  where  their  services  might  be  required  immediately 
on  the  attempt  of  an  enemy  to  effect  a landing. 

“ Since  the  last  war,  regiments  of  fencibles  have  no  longer 
been  levied  in  Great  Britain.  There  are  not  more  at  present 
than  two  or  three  in  America  ; they  constitute  the  defensive 
force  of  Canada,  and  of  some  other  colonies,  and  may  rather  be 
considered  as  a local  militia  than  corps  of  fencibles.* 

* The  author  is  here  under  a misapprehension.  The  fencible  regiments 
raised  in  the  North  American  colonies  during  the  late  war,  approached  very 
nearly  to  the  character  of  regular  troops.  They  were  enlisted  to  serve 
during  the  war  in  any  part  of  North  America,  and  their  officers  ranked  with 
those  of  the  regular  service.  They  were  quite  distinct  from  the  embodied 
and  sedentary  militia  of  the  Canadas. — Translation  from  Dupin. 
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VOLUNTEERS. 

“ In  times  of  public  danger  in  Great  Britain,  numerous  bodies 
of  the  citizens  take  arms,  and  organize  themselves  into  corps  of 
volunteers.  When  they  take  the  field,  or  are  charged  with  any 
post  of  defence,  they  pass  immediately  under  the  orders  of  the 
Commander-in-Chief.  In  ordinary  cases,  however,  they  are 
under  authority  of  the  Secretary  of  State  for  the  Home  Depart- 
ment; their  charges  and  expense  enter  into  the  department  of 
the  Secretary-at-War  ; their  arming  is  entrusted  to  the  Board 
of  Ordnance. 

“ The  lord-lieutenant  of  each  county,  commands  the  volun- 
teers as  well  as  the  militia.  It  is  through  him  that  communi- 
cations pass  between  these  troops  and  the  different  branches  of 
the  ministry.  He  names  the  officers,  subject  to  the  approbation 
of  the  king.  The  levy  and  formation  of  troops  or  companies,  of 
battalions,  and  regiments,  are  also  under  his  direction,  and  that 
of  his  deputies. 

“ It  is  not  always  true  that  a force  of  regular  troops,  however 
numerous  and  well-disciplined,  will  be,  even  then,  an  army  more 
formidable  and  better  calculated  to  resist  the  first  shock  of  a 
war.  I appeal  to  the  capture  of  Ulm,  and  the  battle  of  Jena. 
If,  then,  a nation  confide  entirely  in  its  regular  army,  and  that 
such  a force,  enervated  by  a long  peace,  experience  a signal 
defeat,  the  evil  is  irreparable,  and  that  nation  is  conquered. 
But  history  affords  no  example  of  the  conquest,  by  a regular 
army,  of  a people  who  had  arisen  en  masse.  It  was  the  national 
armament  of  volunteers  which  freed  Holland  from  the  yoke  of 
the  Spaniard ; which  liberated  Switzerland  from  the  Austrian 
dominion;  which  emancipated  the  United  States  of  America 
from  the  power  of  England  ; and,  lastly,  which  averted  from  the 
French  republic  the  subjection  with  which  it  was  threatened  by 
the  potentates  of  Europe. 

“ The  Spanish  forces  were  merely  volunteers,  on  the  general 
insurrection  in  that  country  in  1808.  These  national  guards, 
supported  only  by  40,000  British  soldiers,  made  head  against 
the  best  troops  in  Europe,  and  concluded  by  triumphing  over 
them. 


Signed  by  order  of  the  Committee, 


November , 1844. 


THOMAS  DAVIS. 
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Price  d . — Weight  under  \oz. 

Sold  by  J.  Browne,  Nassau-street,  and  James  Duffy,  25,  Anglesea-street, 
by  whom  the  Trade  are  supplied. 


.1.  BROWNE,  PRINTER,  NASSAU-STREET,  DUREIN. 


REPORT  OF  THE  COMMITTEE 

OF  THE 

LOYAL  NATIONAL  REPEAL  ASSOCIATION 

ON  THE 

COMMISSARIAT  ESTIMATES  FOR  1844-5, 

AND  ON  THE 

COMMISSARIAT  ACCOUNTS. 


SECTION  I. 

OFFICIAL  ACCOUNT  OF  COMMISSARIAT 

DUTIES. 

The  natural  duty  of  a Commissariat,  is  to  procure  and 
dispense  supplies  of  all  kinds  to  an  army. 

No  such  general  rule  is  adhered  to  in  the  United  King- 
dom service.  The  Ordnance  supplies  all  sorts  of  arms, 
clothes,  furniture,  and  equipments,  to  all  classes  of  troops. 
The  Ordnance  also  supplies  bread,  meat,  forage,  fuel,  light, 
and  bed-straw,  to  all  classes  of  troops  in  the  United  King- 
dom. 

The  building,  maintenance,  and  salaries  of  the  whole 
Barrack  Department,  at  home  and  abroad,  has  also  been 
under  the  care,  and  provided  for  in  the  Estimates  of  the 
Ordnance,  since  1824,  and  by  a regulation  just  made,  all 
allowances  for  lodgings,  at  home  and  abroad,  are  also  put 
under  the  Ordnance. 

For  these  reasons  the  duties  of*  the  Commissariat  are 
much  abridged. 

These  duties  are — 

“ It  raises,  keeps,  and  disburses,  according  to  fixed  regu- 
lations, the  whole  of  the  funds  required  to  carry  on  the  foreign 
expenditure”  of  the  united  kingdom. 

“ An  account  is  constantly  kept  open,  by  means  of  the  com- 
missariat chests,  between  the  mother  country  and  its  depen- 
dencies in  every  part  of  the  world,  (except  India  and  Ceylon,) 
and  between  all  these  dependencies,  so  that  if  a sum  has  to  be 
received  or  paid  in  Canada,  Australia,  or  China,  for  any  branch 
l L 
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of  the  public  service,  it  may  be  done  by  a transfer  in  the  com- 
missariat chest  account,  without  any  remittance.  The  com- 
missariat officers  act,  in  effect,  as  sub-treasurers  to  the  lords 
commissioners  of  the  Treasury,  in  the  foreign  possessions  of  the 
crown. 

“ The  financial  functions  performed  by  the  Commissariat, 
render  it  indispensable  that  the  officers  of  the  department 
should  act  under  the  immediate  orders  of  the  treasury,  which 
cannot  transfer  to  others  the  responsibility  of  the  various  opera- 
tions connected  with  the  provision,  the  custody,  and  the  due 
appropriation  of  the  funds  which  are  required  for  carrying  on 
the  public  service. 

“ The  Commissariat  also  provides,  keeps  in  store,  and  issues 
the  provisions,  forage,  fuel,  and  light  for  the  use  of  all  the  dif- 
ferent branches  of  the  service  abroad. 

“ Salt  meat,  coals,  candles,  and  some  other  articles,  are  pro- 
cured by  the  Commissariat  through  the  medium  of  the  Admiralty 
and  the  Ordnance,  while  the  fresh  provisions  are  purchased  on 
the  spot. 

“ The  materials  of  various  kinds  required  by  the  Ordnance 
are  also  purchased  by  the  Commissariat. 

“ The  commissariat  purchases  are  all  made  under  written 
contracts,  entered  into  after  open  competition,  according  to 
certain  prescribed  rules  ; copies  of  every  advertisement,  tender, 
contract,  &c.,  are  immediately  sent  to  the  Treasury,  where  the 
whole  of  the  proceedings  are  carefully  scrutinized,  and  proper 
notice  is  taken  of  any  irregularity  that  may  have  been  com- 
mitted. 

“ It  is  the  duty  of  the  commissariat  officers  to  take  care 
that  the  provisions  and  other  supplies  are  of  proper  quality, 
according  to  contract ; and  if  any  difference  of  opinion  should 
arise  on  this  point,  it  is  usual  for  the  officer  commanding,  to 
appoint  a board  of  officers,  who  survey  the  articles  complained 
of ; and  if  the  articles  are  condemned,  others  of  proper  quality 
are  immediately  obtained  from  the  contractor,  or  purchased  by 
the  Commissariat  at  his  expense.  Copies  of  all  such  boards  of 
survey  are  sent  to  the  treasury. 

“ The  most  ready  attention  is  paid  by  the  Treasury  to  any  re- 
presentation that  may  be  received  from  the  officers  commanding 
abroad,  the  War  Office,  Horse-guards,  or  the  Secretary  of  State 
for  the  colonies,  on  the  subject  of  proposed  changes  in  the  ra- 
tions, or  any  other  matter  affecting  the  health  or  comfort  of 
the  troops. 

“ The  issue  of  salt  meat  has  been  reduced  to  the  narrowest 
possible  limits  in  all  the  colonies  ; but  it  cannot  be  everywhere 
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entirely  discontinued.  There  are  certain  garrisons  and  stations 
abroad,  the  safety  of  which  would  be  endangered  in  time  of 
war,  if  they  were  not  permanently  provisioned ; and  as  salt  meat 
will  not  continue  wholesome  beyond  a certain  time,  issues  of  salt 
provisions  must  be  made  in  such  cases  once  or  twice  a week. 

“ All  the  accounts  of  the  Commissariat,  both  cash  and  store, 
are  sent  home  at  the  termination  of  each  month  to  the  com- 
missioners of  audit,  by  whom  they  are  examined  and  audited.” 

The  preceding  exact  statement  is  given  by  Mr.  Tre- 
velyan, the  Asssistant  Secretary  to  the  Treasury,  in  a 
memorandum  dated  6th  March,  1844.  It  explains  the  chief 
duties  of  the  commissariat  department,  but  it  is  right  to 
add,  that  the  Commissariat  supplies,  and  includes  in  its  es- 
timates, all  charges  for  land  and  inland-water  transport  at 
home  and  abroad,  and  also  the  cost  of  water  for  all  army 
uses. 

The  Navy,  on  the  other  hand,  supplies  all  the  sea  trans- 
port at  home  and  abroad,  and  includes  the  cost  of*  this  in 
its  estimates. 

Until  this  year  the  commisariat  stores  to  be  used  by  the 
line,  ordnance,  and  commissariat  respectively,  were  pre- 
sented in  the  estimates  of  the  department  which  was  to 
use  them.  This  year  the  Ordnance  Estimates  contain  an 
estimate  of  all  commissariat  stores  for  Home  use,  and  the 
Commissariat  estimates  contain  an  estimate  of  all  commis- 
sariat stores  for  Foreign  use,  no  matter  by  what  department 
they  are  to  be  used, 

After  these  changes,  whieh  are  tediously  discussed  in  the 
Treasury  minutes  and  letters  returned  to  the  House  of 
Commons,  pursuant  to  an  order  dated  11th  March  1844, 
the  distribution  of  estimates  and  duties  still  continues  con- 
fused and  costly ; but  it  is  no  part  of  our  business  to  pre- 
pare or  suggest  a remedy  to  make  more  efficient  a military 
organization  used  against,  not  for,  this  country. 

SECTION  II. 

COMMISSARIAT  EXPENSES. 

The  proposed  expenditure  for 
Effective  Services  for  1844-5  is 
and  for  permanent  Pensions  for 

Making  its 'whole  expenditure  £482,902 

3 


Commissariat) 

• • • • • • 

same  time  ... 


J-  £436,284 
46,618 
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SECTION  IV. 


ABSTRACT  OF  CHARGES  FOR  NON-EFFECTIVE  SERVICES. 


Estimate  of  Sums  required  for  the  Half-pay  of  Commissariat  Officers,  and  for  retired  Full 
Pay,  Compensation,  and  Superannuation  allowances;  also  for  Pensions  of  Widows  of 
Commissariat  Officers,  and  compassionate  allowances  to  their  Children,  for  one  year,  from 
the  1st  April,  1844,  to  the  31st  March,  1845. 

No.  1— Half-pay  33,741  4 2 

“ 2 — Retired  Full-pay,  Compensation,  and  Superannuation ) K non  1A  , 

Allowances  ) 5,J89  10  1 

“ 3 — Widows’ Pensions  ..  ..  ..  ..  ..  ..  6,080  0 0 

“ 4— Compassionate  Allowances  807  10  0 


Total  £46,618  4 3 


What  share  of  this  reaches  Ireland  does  not  appear. 


COMMISSARIAT  ACCOUNTS. 


Immediately  in  connexion  with  the  subject  of  the  Esti- 
mates, are  the  abstracts  of  the  Commissariat  Accounts. 

We  have  already  said  that  all  Commissariat  business  at 
home,  is  done  and  charged  by  the  Ordnance ; but  abroad, 
the  commissariat  officers  not  only  act  as  such,  namely,  in 
providing  and  managing  provisions,  forage,  fuel,  and  light, 
but  they  also  act  as  treasury  agents,  making  all  such  pay- 
ments in  each  of  the  colonies  as  are  unprovided  for  by  spe- 
cial paymasters ; and  far  the  largest  share  of  their  accounts 
are  occupied  with  the  latter  subjects.  Thus  of  about  3^ 
millions  disbursed  from  1st  April,  1842,  to  31st  March, 
1843,  only  about  half  a million  was  for  strictly  Commis- 
sariat services. 

But  this  will  be  better  judged  by  an  analysis  of  the 
receipts  and  disbursements. 


RECEIPTS  in  22  Colonies  in  all  parts  of  the  world, 


Amount  of  bills  drawn  on  the  Treasury 
Premium  thereon  ... 

Specie  received  from  England 
Imprests  between  stations 
Sums  repayable  in  England 
Special  Receipts 
Stoppages  for  Rations 
Miscellaneous  Receipts 
Balances  in  Commissariat  chests  on 


2,132,322 
44,827 
107,933 
469,723 
136,463 
200,811 
31,115 
28  389 
1st  April,  1842,  1,213,488 


s. 

7 

16 

4 

0 


d. 

5 

M 

10 

0 


6 11A 
8 “ 

7 

1 

13 


If 

10 

Of 

U 


£4,365,074  7 0£ 


5 
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DISBURSEMENTS. 


Payments  for  services  provided  for  by  Parliament. 


£ 

s. 

d. 

Ordinaries  of  the  Army 

834,802  10  11^ 

Commissariat 

204,651 

17 

9 

Ordnance  ... 

415,166 

5 

Navy 

328,491 

17 

6 

Slavery  Abolition  .. 

49,862 

16 

11 

Various 

62,500 

16 

u 

Total  for  Parliamentary  payments 

£1,895,476 

5 

5 

Other  Payments. 

Commissariat  chest  account  ... 

Consignment  of  Specie  and  Imprests  between  dif- 

521,408 

10 

53 

ferent  stations  ... 

584,274 

6 

3 

Consignment  of  Specie  to  England 

10,114 

16 

2 

Special  disbursements  not  classed 

476,987  16 

Total  disbursements  ... 

£3,488,261 

14 

7 

Balances  in  22  Commissariat  chests  on  31st  March, 

1843  

875,812  12 

£4,365,074 

7 

0h 

Besides  the  foregoing  summary  there  is  a classified  ab- 
stract of  how  much  of  each  class  of  receipt  and  expenditure 
was  in  each  colony,  that  is,  a further  development  of  the 
item  called  Commissariat  Chest  Account. 

Furthermore,  there  is  a special  account  of  receipt  and 
expenditure  for  each  colony ; and  we  cannot  in  any  way 
give  so  good  an  idea  of  the  faults  or  goodness  of  these 
accounts,  or  of  the  duties  of  the  commissariat  officers,  as 
by  putting  down  one  of  these  accounts  just  as  it  stands  in 
the  Parliamentary  Paper. 

Let  us  take  the  Cape  of  Good  Hope  for  example : 


6 


CAPE  OF  GOOD  HOPE. 
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A close  examination  of  the  foregoing  account,  and  a 
comparison  of  the  items  with  the  probable  details  of  ad- 
ministration in  a colony  like  the  Cape,  will  repay  the 
political  student.  At  all  events, die  will  not  fail  to  remem- 
ber from  it  the  difference  between  the  Commissariat  Ac- 
counts (i.  e.  the  accounts  for  Commissariat  stores,  carriage, 
&c.)  and  the  accounts  of  the  Commissariat  chest  (i.  e.  of 
the  Commissariat  Officers,  as  Treasury  Agents  for  the 
Colonies). 

Signed  by  order  of  the  Committee, 

THOMAS  DAVIS. 

November , 1844. 


Price  \d, — Weight  under  J oz . 

Sold  by  J.  Bbowne,  21,  Nassau-street,  and  James  Duffy,  25,  Anglesea-* 
street,  by  whom  the  Trade  are  supplied. 


BROWNE,  FRINTER,  NASSAU-STREET,  DUBLIN* 


REPORT 


OF  THE 

PARLIAMENTARY  COMMITTEE 

OF  THE 

LOYAL  NATIONAL  REPEAL  ASSOCIATION, 

ON  THE 

ORDNANCE  ESTIMATES  FOR  1844-5. 


SECTION  I. 

COMPOSITION  OF  THE  ESTIMATES. 

There  are  10  votes  sought  in  these  Estimates,  amount- 
ing in  all  to  £1,840,064  ; but  this  includes  £229,580  stores 
for  the  Line  as  well  as  the  Ordnance;  and  £174,688  for 
Commissariat.  The  cost  of  the  barrack  department  is  also 
included,  amounting  to  £39,297  for  barracks,  &c. 

86,876  for  barrack  officers  and 

lodging  money,  or  ...  £126,173  in  all. 

This  added  to  the  sums  for  stores  and  commissariat 
amounts  to  £530,441,  leaving  the  exclusive  ordnance  ex- 
penditure £1,309,623.  Of  this  sum,  £163,680  is  for  pen- 
sions, and  the  rest  for  effective  services.  But  there  has 
since  been  a supplement  to  vote  5,  of  £10,000  to  repair 
damage  done  by  an  explosion  at  Waltham  Powder  Works, 
and  £9,000  for  a military  prison,  which  raises  the  entire 
estimate  to  £1,859,064. 

1 
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SECTION  II. 

ORDNANCE  CIVIL  ESTABLISHMENTS. 

The  Ordnance,  including  artillery  and  engineers,  is  go- 
verned by  a master-general.  The  Master-general  is  a 
ministerial  officer,  changing  with  the  cabinet ; and  the 
holder  of  it  has  frequently  been  a cabinet  minister.  His 
salary  is  £3,000  a-year,  besides  which  he  has  vast  allow- 
ances in  quarters,  servants,  horses,  &c.,  and  an  immense 
patronage  both  civil  and  military.  His  orders  are  peremp- 
tory on  the  whole  Ordnance,  and  he  exercises,  or  may  ex- 
ercise, the  powers  of  colonel  of  the  artillery  and  engineers, 
adjutant  and  quartermaster-general.  But,  in  point  of  fact, 
he  is  advised  by,  and  delegates  much  of  his  authority  to, 
the  Board  of  Ordnance.  The  office  of  Lieutenant-General 
of  the  Ordnance  having  been  abolished,  the  Board  now  con- 
sists of  the  Master-general,  at  a salary  of  £3,000  a-year; 
the  Surveyor-General,  paid  £1,200  a-year;  the  Clerk  of  the 
Ordnance,  at  £1,200  a-year;  the  principal  Storekeeper,  at 
£1,200  a-year;  the  Secretary  to  the  Master-general,  at 
£1,000  a-year  ; and  the  Secretary  to  the  Board,  at  £1,400 
a-year. 

There  are,  we  believe,  no  Irishmen  on  this  board. 

These  salaries  of  the  Board  amount  to  £9,000  a-year, 
and  adding  the  expenses  of  their  clerks,  porters,  &c.,  no 
less  than  226  in  number,  the  total  cost  of  the  offices  in  the 
Tower  and  Pall  Mall  amounts  to  £64,653  a-year. 

The  names  of  these  officers  sufficiently  explain  their 
duties. 


SECTION  III. 

WOOLWICH  MILITARY  FACTORIES. 

The  salaries  paid  at  W oolwich  for  the  laboratory,  wherein 
the  artillery  cartridges,  rockets,  &c.,  are  made,  the  gun 
foundries,  and  carriage  works,  the  repository  in  which  all 
sorts  of  military  models  are  preserved,  and  the  keeping  of 
the  stores,  only  cost  £8,697.  A very  trifling  sum  for  the 
’personnel  of  the  noble  establishments  of  that  garrison. 
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SECTION  IV. 

ABSTRACT. 

Before  going  further,  it  may  be  well  to  copy  the  Abstract 
of  the  Estimates  : 


*{ 


8 

9 


ORDINARY. 


ORDNANCE  CIVIL  ESTABLISHMENTS. 

Tower  and  Pall  Mall 
Departments,  Woolwich  .. 

Out  Stations  in  the  United  Kingdom 
Foreign  Stations  .. 

ORDNANCE  MILITARY  CORPS. 

Royal  Engineers  and  Sappers  and  Miners 
Royal  Artillery  . . 

Detachment  of  additional  Royal  African  Artillery") 
Gunners  at  Jamaica,  per  warrant,  dated  18th  > 
April,  1842  ..  ..  ..  ..  J 

Royal  Horse  Artillery,  & c. 

Master  Gunnel's  . . 

Field  Train 
Medical  Department 
Royal  Military  Academy  . . 

BARRACK  ESTABLISHMENT. 

Salaries  to  Barrack  Masters,  &c.,  in  the  United! 
Kingdom  ..  ..  ..  ..  j 

Ditto  ditto  Foreign  Stations  . . 

Total  of  the  Ordinary 


EXTRAORDINARIES. 

Ordnance  Works  and  Repairs,  United  Kingdom  and! 

Colonies  ..  ..  ..  ..  J 

Storekeepers’  Expenditure,  ditto  ditto  . . 

Building  and  Repair  of  Barracks,  ditto  ditto  . . 

Barrack  Master’s  Expenditure,  Allowances  to  Bar-") 
rack  Masters  and  Serjeants,  and  Lodging  Money  to  > 
Officers  in  the  United  Kingdom,  &c.  . . J 

Pay  of  Clerks  of  Works,  Foreman  of  Works,  Master! 

Artificers,  &c.,  in  the  United  Kingdom  and  Colonies ) 
Military  and  Civil  Contingencies,  including  Surveys ^ 
of  the  United  Kingdom,  Barrack  Accommodation,  ( 
Hire  of  Buildings,  and  Allowances  in  lieu  of  Quar-  j 
ters  Abroad,  transferred  to  the  Ordnance  . . j 

Stores  i 0rdnance  

stores  | Military  gtore  Branch 

Total  of  Extraordinaries 


Unprovided 

Superannuated 


Page. 

Amount  to 
be  voted  in 
the  Year 
1844-45. 

£ 

64,653 

8,697 

20,853 

32,840 

}■■ 

£ 

127,043 

288,274 

12 

] 

111,707 

1,748 

36,9G4 

4,324 

1,395 

10,847 

Nil 

► 16 

343,552 

1 

23,713 

15,584 

h 

39,297 

.. 

621,599 

111,210 

111,549 

273,026 

86,876 

{►25 

I 

624,615 

41,954 

J 

.. 

>26 

166,796 

160,580 

69,000 

j 

| 27 

228,580 

.. 

1,020,991 

.. 

27 

Nil 

.. 

28 

163,680 

.. 

29 

174  688 

M 2 


10 


Commissariat  Supplies 
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RECAPITULATION. 


Ordinary 

Extraordinaries  . . 
Unprovided 
Superannuated 
Commissariat  Supplies 


To  be  expended 
Deduct  Credits : 

By  Sale  of  Old  Stores,  Rents  of  Canteens,  &c. 


Add  Supplement  for  Repairs  at  Waltham  Military  Prison 


£ 

621,599 

1,020,991 

Nil 

163,680 

174,688 


. . 1,980,958 


140,894 


1,840,064 

19,000 


£1,859,064 


SECTION  V. 

ORDNANCE  OUT-  STATION S. 

The  Salaries  at  Ordnance  Out-stations  in  the  United 
Kingdom  amount  to  £20,858,  of  which  the  following 
items  reach  Ireland  : — 


ATHLONE. 


£ 


Storekeeper  and  Barrack-mas- 
ter 

1 Clerk 


£ 

510 


CORK  HARBOUR. 


Storekeeper  and  Acting  Bar- 
rack-master .. 

2 Clerks  . . 


640 


CHARLEMONT. 


Brought  forward  £1,597 
DUBLIN. 


Storekeeper 

Clerk  of  Survey 
5 Storekeepers’  Clerks 
5 Survey  Clerks 
Deputy  Surveyor,  13  Clerks 
Master  Furbisher 


£750-| 
650 
1,195 
1,298  f 
890 
180. 


4,953 


DUNCANNON  FORT. 


Deputy  Storekeeper  and  Acting 
Barrack-master  . . 


250 


Storekeeper  and  Acting  Bar-)  280) 
rack-master  . . . . f 167  J 


Carried  forward  . . £1,597 


Deputy  Storekeeper 
Barrack-master 


ENNISKILLEN. 

and  Acting 


1} 


250 


£7,050 


SECTION  VI. 

ROYAL  ENGINEERS. 

The  Royal  Engineer  Corps,  consists  of  240  regular,  9 
staff,  and  2 supplemental  officers.  It  contains  952  men, 
divided  into  12  companies  of  89  each,  and  a company  of 
62  men.  In  each  of  the  10  full  companies  there  are  12 
non-commissioned  officers,  2 buglers,  and  75  artizans  of 
different  kinds.  But  the  following  table  exhibits  these 
facts,  and  the  rates  of  pay,  with  proper  detail : 
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PAY  of  the  Corps  of  ItOYAL  ENGINEERS  for  the  United  Kingdom  of  Great  Britain  and 

Ireland,  consisting  of  240  Officers,  viz.  : 


240 


1 £ 

£ 

Colonel : The  Master-General, 

Nil. 

5 

Colonels  Commandant  at  £2  14  9^  per  diem  each 

10 

Colonels 

16  3 ,,  „ 

20 

Lieutenant-Colonels 

0 18  1 „ 

48,098 

5 

Ditto  ditto 

0 16  1 „ 

l 49,005 

40 

Captains  - - - 

0 11  1 „ 

40 

Second  Captains 

0 11  1 „ 

80 

First  Lieutenants 

0 6 10 

40 

Second  Lieutenants 

0 5 7 

| 912 

Inspector-General  of  Fortifications 

2 0 0 „ 

Brigade  Major 

0 10  0 

1,369 

Increase  of  Pay  to  Officers  having  Brevet  Rank,  &c. 
Extra  Pay,  and  Servants’  allowance  to  Officers  employed 

• • 

28,919 

at  home  and  abroad 

- 

s ••  •• 

Agency  - 

- 

480 

79,773 

Deduct  6 vacant  Lieutenancies  at  5s.  Id.  per  diem 
each  _____ 

} 

611 

PAY  of  the  Corps  of  ROYAL  SAPPERS  AND  MINERS  for  General  Ser- 
vice, consisting  of  901  Men,  Officers  included,  viz.  : 


89 

801 


952 

901 


75  < 


STAFF. 

Brigade  Major  - £0  10  0 per  diem  each 

Adjutant  - - - 0 10  0 „ ,, 

Quarter  Master  - - 0 8 0 „ ,. 

Serjeant-Majors  - - 0 4 6J  „ „ 

Quarter-Master  Serjeants  - 0 4 0£  „ ,. 

Bugle-Major  — - - 0 4 0£  „ „ 


0 3 0$ 
0 2 Cl 
0 2 2* 
0 1 10$ 


1 2A 


890 

62 


ONE  COMPANY,  CONSISTING  OF 

Colour-Serjeant 
Serjeants 
Corporals 
Second  Corporals 
Carpenters  - - - 

Masons 
Bricklayers 
Smiths  - 
Wheelers 
Coopers 

Collar  Makers  - 
Painters 
Tailors 
'Miners 
Buglers 


Nine  Companies  more,  the  same 

Ten  Companies  of  89  men 

One  Company  of  62  men  (Ionian  Islands) 


Eleven  Companies  - - - - 

Increase  of  Pay  to  305  non-commissioned  Officers  and 
Privates,  after  certain  periods  of  service  - 
Clothing 

Allowance  for  the  Repair  of  Amis,  Losses  hy  Men’s 
Debts,  &c.,  fixed  by  Regulation  for  11  Companies,  at 
£47  7 6 per  annum  each  - 

Beer  Money  for  non-commissioned  Officers  and  Men  at 
home,  406  Men,  at  Id.  per  diem  each 
Allowance  for  Postage  - 

Agency 


Carried  Forward 


V 972 


79,162 


I 23,465 


} 


24,437 


867 

3,102 

521 

617 

80 

331 


29,955 


109,117 
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Brought  Forward 

Pay  of  an  Establishment  for  the  instruction  of  Royal 
Sappers  and  Miners,  and  of  Junior  Officers  in  the  Corps 
of  Royal  Engineers,  under  Colonel  Sir  F.  Smith,  at 
Chatham,  in  the  Construction  of  Field  Works,  in- 
cluding a Course  of  Practical  Architecture  for  the  Offi- 
cers of  Engineers  before  they  join  their  Stations  - 

Total  Royal  Engineers,  Sappers,  and  Miners 


£ 

109,117 


2,590 


£111,707 


N.  B. — Three  Companies  of  Sappers  employed  on  the  Trigonometrical  Surveys,  under  Royal 
Warrants  of  the  24th  April,  1837,  and  the  2nd  July,  1839,  are  paid  out  of  the  item  for  that 
Service  in  Vote  6,  p.  26. 


SECTION  VII. 

ROYAL  REGIMENT  OF  ARTILLERY. 

The  Artillery  consists,  at  present,  of  7,725  officers  and 
men,  thus  distributed  : — 

176  Colonels  and  Regimental  Staff, 

8 General  Staff, 

185  Cadets, 


6,570  Officers  and  Men  of  the  Foot  Artillery, 


147  Ditto, 

do. 

Mounted  do. 

616  Ditto, 

do. 

Horse  do. 

23  Ditto, 

do. 

Riding  Horse  Troop. 

7,725 


The  6,570  officers  and  men  of  the  Foot  Artillery  are 
divided  into  9 battalions,  each  nominally  commanded  by  a 
Colonel ; each  of  these  Colonels  holds  the  rank  of  General 
in  the  army,  and  receives  £1000  a-year  besides  allowances. 
Many  of  them  are  too  old  to  do  any  real  duty. 

The  difference  of  the  service  between  the  Horse  and 
F oot  Artillery  is,  that  the  former,  being  designed  for  great 
speed,  use  light  guns  and  small  howitzers,  and  the  men  all 
ride ; whereas  the  so-called  Foot  Artillery  use  heavier  guns 
and  howitzers,  and  several  of  the  men  sit  on  the  gun  and 
ammunition  carriages  instead  of  riding. 

The  pay  and  structure  of  the  Staff  and  of  the  76  com- 
panies of  the  Foot,  and  7 troops  of  Horse  Artillery,  is 
clearly  shown  in  the  following  tables  • 


6 


ORDNANCE  ESTIMATES  FOR  1844-5 


133 


SECTION  VIII. 


PAY  of  the  ROYAL  REGIMENT  of  ARTILLERY  for  the  United  Kingdom  of  Great  Britain  and 
Ireland,  consisting  of  6,93T  men,  Officers  included,  and  of  one  Adjutant  and  146  Non- 
Commissioned  Officers  and  Gunners  of  the  late  Invalid  Battalion  retained  in  the  several 
Garrisons  and  Batteries. 


COLONELS,  FIELD  OFFICERS,  AND  REGIMENTAL 

£ 

£ 

STAFF. 

1 

Master-General  Colonel 

Nil. 

- 

1 

9 

Colonels  Commandant,  at  £1,003 

0 

0 per  ann. each 

18 

Colonels  - 

1 

6 

3 per  diem 

27 

Lieutenant-Colonels 

0 

18 

1 „ 

9 

Ditto 

0 16 

11 

9 

Adjutants  - 

0 

8 

6 „ 

11 

9 

Quarter  Masters 

0 

7 

10 

2 

Veterinary  Surgeons  - 

0 

8 

0 

11 

9 

Serjeant  Majors 

0 

4 

U „ 

11 

10 

Quarter  Master  Serjeants 

0 

3 

7*  „ 

11 

9 

Serjeants  attending  tli£  Repository  0 

2 

5*  „ 

11 

1 

Serjeant  Schoolmaster 

0 

3 

n „ 

1 

Drum  Major  - 

0 

3 

7*  „ 

11 

}>  36,672 

1 

Fife  Major  - - - 

0 

2 

2 

1 

Trumpet  Major 

0 

2 

$5 

11 

1 

Master  of  the  Band 

0 

5 

6 

1 

Serjeant  of  ditto 

0 

2 

7f  „ 

11 

1 

First  Corporal  ditto 

0 

2 

H „ 

11 

1 

Second  Corporal  ditto  - 

0 

2 

2i  „ 

11 

18 

Musicians,  as  Gunners  - 

0 

1 

5f  each 

9 

Farriers  and  Carriage  Smiths  - 

0 

3 

2?  „ 

9 

Shoeing  and  Carriage  Smiths  - 

0 

2 

li  „ 

11 

9 

Collar  Makers  - 

0 

1 

m „ 

39,746 

9 

Wheelers  - 

0 

1 

10f  „ 

1 

Serjeant  Armourer 

0 

2 

6f  „ 

176 

' 

STAFF  APPOINTMENTS: 

1 

Officer  commanding  the!  , ... 

Troops  at  Woolwich . . f 

0 

0 per  diem. 

1 

Commandant  in  Ireland 

1 

2 

9 

1 

Deputy  Adjutant-General 

2 

0 

0 „ 

11 

1 

Assistant  Adjutant-General 

1 

0 

0 

11 

► 2,646 

1 

Ditto  ditto,  Ireland  - 

0 

14 

3 

1 

Brigade  Major,  in  England 

0 

10 

0 

11 

1 

Aide-de-Camp 

0 

10 

0 

1 

Deputy  Assistant  Quarter  Master  \ 

0 

8 

0 „ 

8 

General,  Woolwich  - - J 

11 

COMPANY  OF  GENTLEMEN  CADETS. 

2 

Second  Captains  at  £0  11  1 per  diem,  each 

2 

1 

First  Lieutenants  0 6 10 

Serjeant-Major  0 4 1| 

>1 

Jl 

’’  >£7,299 

1 

*428 

185 

180 

tGentlemen  Cadets  0 2 0 

11 

11  * 

369 

Carried  Forward 

•• 

£39,746 

* This  amount  only  required  (see  Appendix  D,  page  33  of  Estimates), 
t Eighty  of  these  are  extra  Cadets : this  number  beyond  the  establishment  being  required 
consequence  of  the  number  of  vacant  commissions  in  the  Artillery  and  Engineers. 
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REGIMENT  OF  ARTILLERY — Continued. 


£ 

Brought  Forward 

39,746 

FIRST  BATTALION — One  Company. 

1 

Captain  - - at  £0  11  1 per  diem  each 

1 

Second  Captain  - 0 11  1 .,  „ 

2 

First  Lieutenants  - - 0 6 10  „ ,, 

1 

Second  Lieutenant  - - 0 5 7,,,, 

1 

Company  Serjeant  - 0 2 11|  „ „ 

2 

Serjeants  - - - 0 2 5J  „ „ 

3 

Corporals  - - - 0 2 2 „ ,. 

4 

Bombadiers  - - - 0 2 0 „ ,. 

77 

Gunners  - - - 0 1 8*  „ „ 

1 

Trumpeter  - - ■ 0 13?,,  „ 

1 

Drummer  - - 0 1 3|  „ „ 

>211606 

94 

658 

Seven  Companies  more,  the  same  - 

752 

One  Battalion  ----- 

6016 

Eight  Battalions  more,  the  same  - - - 

6768 

Nine  Battalions  ----- 

2 

Chaplains  - - - at  0 16  0 „ „ 

6770 

200 

Gunners  wanting  to  complete. 

6570 

6939 


£ 


INVALID  ARTILLERY: 


1 

8 

8 

8 

1 

121 


147 


Adjutant 
Serjeants 
Corporals 
Bombadiers 
First  Gunner  - 
Second  Gunners 


at  £0 
0 
0 
0 
0 
0 


8 

2 

2 

2 

1 

1 


6 per  diem  each 

5JL 

11  11 


°4 


99 


3,955 


Increase  pay  to  74  Officers,  having  Brevet  Rank,  &c.  and 
1,468  Non-commissioned  Officers,  Gunners,  &c.,  after 
certain  periods  of  service,  - 

Clothing  ------ 

Allowances  by  Regulations: — To  the  Farriers  for  Iron 
and  Fuel  for  Shoeing  590  Horses  - 
For  the  Repair  of  Arms,  Losses  by  men’s  debts,  &c.,  for 
72  Companies,  at  £56  10s.  per  Company 
Beer  Money  for  Non-commissioned  Officers  and  men  at 
home,  3,439  men  at  Id.  per  diem  each 
Allowance  for  Postage  and  Stationary  to  Captains  of 
Companies  - 

Agency  ------ 


Deduct  for  pay  of  33  vacant  Second  Lieutenancies 


Detachment  of  additional  Royal  African  Artillery  Gun- 
ners at  Jamaica,  per  warrant,  18th  April,  1842 


| 7,349 

15,753 
} 449 

} 4,068 
} 5,230 

J 504 
2,977 

£291,637 

3,363 

.. 


288,274 

£1,748 
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SECTION  IX. 


PAY  of  the  Brigade  of  the  ROYAL  HORSE  ARTILLERY  for  the  United  Kingdom  of  Great 
Britain  and  Ireland,  consisting  of  616  men,  Officers  included;  viz: — 


£ 

£ 

FIELD  AND  STAFF  OFFICERS: 

1 

Colonel  Commandant  - at  £3  0 0 per  diem. 

1 

2 

Colonels  - - 1 12  4 „ each 

5 

Lieutenant-Colonels  - 1 7 1 „ „ 

1 

Ditto  - - - 1 2 11  „ „ 

1 

Adjutant  - - 0 17  9 ,,  „ 

1 

Quarter  Master  and  Commissary  I n in  1A 
of  Stores  - - - / u ” 

1 

Serjeant  Major  - - 0 4 3\  „ „ 

* 6,340 

T 

1: Quarter-Master  Serjeant  - 0 3 91  „ „ 

1 

Staff  Serjeant  - - - 0 3 9£  „ „ 

1 

Trumpet  Major  - - 0 2 7£  „ „ 

1 

Farrier  and  Smith  - 0 3 lOf  ,,  ,, 

1 

Cai’riage  Smith  - 0 3 lOf  „ „ 

3 

Carriage  Smiths  - - 0 3 4f  „ ,, 

1 

L 

Collar  Maker  - - 0 3 4f  „ „ 

J 

> 30,700 

ONE  TROOP: 

~j 

1 

Captain  - - 0 16  1 „ 

1 

Second  Captain  - - 0 16  1 ,, 

3 

First  Lieutenants  - 0 9 10  „ each 

2 

Troop  Staff  Serjeants  - - 0 3 9£  „ „ 

3 

Serjeants  - - - 0 2 7£  „ „ 

3 

Corporals  - - - 0 2 4 .,  ,, 

i 24,360 

1 

2 

Bombadiers  - - 0 2 2 ,,  ,, 

J 

47 

Gunners  - - - 0 1 5£  ,,  ,, 

18 

Drivers  - - - 0 1 3£  „ „ 

1 

Trumpeter  - 0 2 If  „ „ 

1 

Farrier  and  Smith  - 0 3 4f  „ „ 

1 

Shoeing  Smith  - - 0 2 3£  ,,  „ 

1 

Collar  Maker  - - 0 2 0}  „ „ 

1 

Wheeler  - - - 0 2 0},,  „ 

85 

510 

Six  Troops  more  the  same,  including  One  for  Rocket 

Service  ______ 

Increase  of  Pay  to  1G  Officers,  having  Brevet  Rank,  &c., 

and  209  Non-commissioned  Officers,  &c.,  after  certain 
periods  of  Service  ----- 

}.... 

830 

Clothing  ------ 

Allowances  by  Regulations: — To  Farriers  for  Iron  and 

1,913 

Fuel  for  Shoeing  443  Horses;  for  Beer  money  to  571 
men,  at  Id.  per  diem  each ; for  Repair  of  Arms,  Losses 
by  men’s  debts,  Postage,  &c.  - 

}-• 

1,615 

Agency  ------ 

325 

Pay  of  the  Riding  Horse  Troop,  consisting  of  23  Officers 

and  men ; viz : — 

1 

Superintendent  - - Nil. 

1 

Captain  - - at  £0  6 1 per  diem. 

2 

Lieutenants  - - 0 9 10  „ each 

1,304 

1 

Serjeant-Major  - - 0 4 3}  „ 

2 

Serjeants  - - - 0 2 7},,  each 

2 

Corporals  - - - 0 2 4 ,,  „ 

15 

Rough  Riders  - - - 0 15},,  „ . 

Increase  Pay  to  4 Non-commissioned  Officers  and  men 

9 

Clothing 

.... 

76 

Carried  Forward 

9 


£ 


35,383 


1,389 

36,772 
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HORSE  ARTILLERY — Continued. 


Brought  Forward 

£ 

£ 

36,772 

£ 

Allowances  by  Regulations:' — To  Farriers  for  Shoeing 
Horses;  for  Beer  money  for  20  men 
Agency  - 

} 177 

15 

192 

Total  for  Horse  Artillery,  &c. 

£36,964 

SECTION  X. 

MISCELLANEOUS. 


Pay  and  Allowances  to  71  Master  Gunners  at  the 

£ 

Garrisons  in  the  United  Kingdom  and  Guernsey  and 
Jersey  ------ 

1 

Pay  of  the  Director  General  and  for  the  Field  Train  De- 

partment;  viz: — 

*• 

1 

Director  General  - £400  0 0 per  annum. 

1 

Assistant  Director  - - 230  0 0 „ 

1 

Commissary  - - 1 0 0 per  diem. 

1 

Assistant  ditto  - 0 8 0 „ 

2 

Clerks  of  Stores  { J ~ o 6 0 

Pay  of  the  Medical  Establishment  for  the  Military  De- 

partment  of  the  Ordnance,  consisting  of  38  persons, 
viz: — 

> 8,623 

1 

Director  General  - £3  0 0 per  diem. 

1 

Deputy  Inspector  General  - 14  0 „ 

6 

Senior  Surgeons  - - 0 19  0 „ each 

9 

Surgeons  - - - 0 13  0 „ „ 

21 

Assistant  Surgeons  - 0 7 6 „ „ 

38 

— 

Increase  of  Pay  for  periods  of  Service  varying  from  10 

J 1,816 

to  30  years  Service  - 

2 Temporary  Assistant  Surgeons,  at  7s.  6d.  per  diem  each 

274 

Agency  ------ 

134 

£ 


£ 

4,324 

1,395 


10,847 


SECTION  XI. 

WOOLWICH  ACADEMY. 

Every  officer  entering  the  Artillery  or  Engineers  must 
have  his  name  put  on  the  books  of  the  Ordnance  Academy 
at  Woolwich,  before  he  is  eleven  years  old,  and  must  offer 
himself,  if  there  be  a vacancy,  at  fourteen  years  of  age.  If 
he  answer  sufficiently  well  at  the  entrance  examination, 
in  mathematics,  &c.,  he  becomes  a gentleman  cadet,  is 
enrolled  in  that  company,  receives  a slight  pay,  and 
is  subjected  to  military  discipline.  He  remains  at  the 
academy,  studying  mathematics,  physics,  military  science, 
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especially  engineering  and  artillery,  both  theoretically  and 
practically,  drawing,  continental  languages,  &c. 

Upon  vacancies  occurring  in  the  Artillery  or  Engineers, 
an  examination  takes  place  among  those  who  have  gone 
through  their  routine  studies,  and  the  commissions  are 
given  to  the  best  answerers.  The  expense  of  this  great 
academy  is  £17,263,  but  only  £428  of  that  is  paid  by  the 
public,  the  rest  being  defrayed  by  the  friends  of  the  cadets. 

SECTION  XII. 

BARRACK  DEPARTMENT. 

There  are,  in  the  United  Kingdom,  392  barracks,  em- 
ploying 89  barrack-masters,  at  from  7 s.  6d.  to  15s.  a day; 
3 clerks  at  5s.  and  at  3s.  a day ; and  266  barrack-serjeants 
at  salaries  generally  from  Is.  7 d.  to  2s.  (id.,  but  some  few 
being  higher.  Of  these  there  are  in  the 


District. 

Barracks. 

Masters. 

Serjeants. 

Serjeants 

and 

Labourers. 

Costing 

Connaught  ... 

19 

4 

7 

£ 

722 

Leinster 

64 

13 

• • • 

38 

3,459 

-Munster 

48 

16 

• • • 

39 

3,725 

Ulster  

26 

5 

... 

15 

1,241 

In  all  Ireland... 

157 

38 

7 

92 

£9,147 

The  whole  expenditure,  under  this  head,  for  the  United 
Kingdom,  is  £23,713;  so  we  have  our  full  share  of  the 
barracks. 

SECTION  XIII. 

ORDNANCE  AND  BARRACK  WORKS. 

The  Ordnance  works  and  repairs  in  the  United  King- 
dom, are  estimated  for  the  coming  year  at  ...  £45,928 

The  ordnance  storekeepers’  payments,  for 
labour,  storage,  &c. 

The  barrack  works  and  repairs  ... 

The  barrack  masters’ expenditure  ...  ...  55,249 

The  pay  of  clerks  of  works  and  artificers  ...  20,864 


73,882 

181,147 


11 


£377,070 
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Out  of  this  it  is  estimated  that  Ireland  will  get  £80,903, 
viz. : — 


Ordnance 
Works,  &c. 

| Ordnance 
Store  Expen- 
1 diture. 

O 

M« 

O m 
s3 

i| 
« & 

Barrack 

Masters’ 

Expenditure. 

Total. 

Connaught  District. 

£ 

£ 

£ 

£ 

£ 

Athlone 

448 

90 

6,613 

1,560 

8,711 

Leinster  District. 

Dublin 

Duncannon  Fort 

2,570 

58 

1,867  l 
88$ 

19,493 

7,863 

31,939 

Munster  District. 

Ballincollig 
Cork  Harbour  ... 

3 

811 

38  l 

811  $ 

9,866 

? 

Limerick 

364 

119 

12,846 

7,338  ) 

32,196 

Ulster  District. 

Charlemont 

439 

180  } 

Carrickfergus  ... 
Enniskillen 

12 

80 

i’56  f 

5,196 

1,964 

8,057 

Derry 

1 

... 

30  ) 

£ 4,785 

3,379 

54,014 

18,725 

80,903 

IRISH  FORTIFICATIONS. 

With  reference  to  this  table,  it  is  proper  to  notice  a return 
to  an  Order  of  the  House  of  Commons,  made  6th  February, 
1844,  on  Captain  Bernal’s  motion. 

That  return  professes  to  be  “ of  the  expenses  incurred 
in  the  fortification  of  barracks  and  other  stations  for  troops 
in  Ireland,  in  the  year  1843.” 

The  entire  sum  stated  as  spent  “ by  the  royal  engineer 
department ,”  is  £14,450  11s.  The  form  of  the  return  is 
deceptive.  The  return  should  have  been  general. 

The  estimates,  under  this  head,  for  next  year,  are  very 
large,  and  the  two  papers  taken  together,  show  a design  to 
stud  Ireland  with  fortresses.  The  outcry  against  the 
Emperor  Nicholas  for  planting  a citadel  in  Warsaw,  and 
against  Louis  Philippe  for  embastiling  Paris,  were  therefore 
very  absurd,  or  this  embastiling  of  Ireland  is  tyrannical. 
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SECTION  XIV. 

ENGLISH  BARRACKS. 

But  it  may  console  some  to  find  that  England,  whose 
parliament  once  rejected  a plan  for  fortifying  even  her 
great  dockyards,  lest  they  should  be  used  to  oppress,  not 
guard  the  people,  is  undergoing  an  embastilement  too.  In 
the  Ordnance  Estimates,  I find  two  votes 

of  £34,088  for  a defensible  barrack  at  Pembroke, 
24,648  for  Brecon  barracks, 

117,738  for  new  barracks  in  Manchester  district, 
26,500  for  do.  do.  Newport,  South  Wales, 

40,000  do.  do.  Bristol. 

In  all,  £242,974  for  five  works,  out  of  many  more  in  Eng- 
land ; and,  of  this  sum,  £42,938  is  proposed  to  be  taken 
this  year. 

section  xv. 

ORDNANCE  SURVEYS. 

£10,000  is  asked  for  the  Scotch  survey,  and  £50,000 
for  the  English  and  Irish  survey.  The  Irish  Ordnance 
Memoir  might  have  been  now  in  full  progress  for  a fifth  of 
the  sum  expended  by  this  Ordnance  department  alone  on 
Irish  Fortifications ! 


section  xvi. 

STORES. 

All  arms,  accoutrements,  &c.,  are  provided  by  the  Ord- 
nance, for  all  the  land  services ; it  also  supplies  commis- 
sariat stores,  such  as  food,  forage,  and  fuel,  for  the  home 
consumption  of  all  the  land  service.  For  further  informa- 
tion, we  refer  to  Report  on  the  Commissariat  Estimates, 
presented  herewith — 
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For  the  supply  of  small  arms 

Stores  required  for  ordnance  services,  including  black  ac- 
coutrements for  pensioners  embodied 
For  the  supply  of  iron  ordnance,  shot,  shells,  &c.,  for  the 
navy 


£90,000 

50,580 

20,000 


STORES— MILITARY  STORE  BRANCH. 


For  great  coats  for  her  majesty’s  forces,  including  the  artillery 
For  bedding,  bedsteads,  furniture,  utensils,  and  other  articles  ) 
for  the  barracks  and  hospitals  attached  thereto  ...  £ 

For  materials  for  packing,  and  for  freight  and  carriage  of } 
stores  ...  ...  ...  ...  ...  ...  ...  C 


20,000 

40,000 

9,000 


Total  for  Stores — United  Kingdom  and  Colonies... 


£229,580 


SECTION  XVII. 

HOME  COMMISSARIAT  DEPARTMENT. 

The  cost  of  the  Home  Commissariat  Department  has,  in 
this  year,  for  the  first  time,  been  transferred  to  the  Ord- 
nance Estimates.  It  is  sufficiently  shown  in  the  following 
tables : — 


No.  I. 

Bread  and  Meat  to  the  Troops 
Forage  for  the  Cavalry,  viz. — 

4,392  Horses,  Great  Britain 
2,458  ditto  Ireland 

after  deducting  the  estimated  amount  for  stop 
pages,  on  account  of  officers’  horses,  and 
allowance  for  stable  dung 
Forage  for  the  Artillery,  viz.. — 

597  Horses,  Great  Britain 
485  ditto  Ireland 

after  deducting  the  estimated  account  for  stop- 
pages, on  account  of  officers’  horses,  and 
allowance  for  stable  dung 


Total  Charge  for  Bread,  Meat,  and  Forage 
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No.  II. 

Fuel,  &c.  to  be  supplied  at  the  several  barracks  and  } 
stations  ...  ...  ...  ...  ...  ) 

Candles  ... 

Pailliasse  straw  ... 


Total  for  Fuel,  Pailliasse  Straw,  and  Candles  . 
No.  III. 

Miscellaneous — Advertisements,  Stamps,  Boat-hire, 
&c.  ... 


£51,068 


1,000 


500 


Total  Miscellaneous 


£1,500 


No.  IV. 

Pay  and  Allowances  to  Five  Constabulary  Officers  } 
in  Ireland,  attached  to  the  Ordnance  department  | 


RECAPITULATION. 


Bread,  Meat,  and  Forage, 

No.  1. 

82,676 

38,135 

Fuel,  Candles,  and  Pailliasse  Straw 

„ 2. 

36,095 

14,973 

Miscellaneous 

„ 3. 

1,000 

500 

Pay  and  allowances  to  Constabulary  Officers 

„ 4. 



1,309 

119,771 

54,917 

Total  Charge  for  Commissariat  Services 

... 

£174 

,688 

This  table  is  an  example  of  the  way  in  which  Ireland’s 
share  of  the  expenditure  should  be  expressed  in  all  the 
estimates. 


SECTION  XVIII. 

ORDNANCE  EXPENDITURE  IN  IRELAND. 

\ 

The  Ordnance  expenditure  in  Ireland  for  1843,  is  stated 
in  the  return  to  the  House  of  Commons  order  of  22nd 
February,  1844,  at  £84,870.  How  this  is  made  out,  or 
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whether  it  is  correct,  cannot  be  gleaned  from  the  estimates 
for  last  year;  nor  for  the  coming  year  do  the  estimates 
before  us  give  much  more  light.  However  it  may  be  well 
to  sum  up  what  they  do  give. 

Ordnance  Out-Stations  ...  ...  ...  ...  £7,050 

Do.  Works  ...  ...  ...  ...  4,785 

Do.  Storekeeper’s  Expenditure  ...  ...  3,379 

Total  Ordnance  as  separated  by  estimate  ...  ...  £15,214 


BARRACK  EXPENDITURE,  IRELAND. 


Barrack  Salaries 
Do.  Works 
Do.  B.  M.  Expenditure 

Commissariat  Expenditure  in  Ireland 


...  £9,147 
...  54,014 

...  18,725 


81,886 

54,917 


£152,017 


£1,840,064  is  the  proposed  expenditure  on  the  Ord- 
nance, Barracks,  and  Commissariat  Departments  for  1844-5. 
The  allocation  of  £915,744  of  this  is  not  distinguished, 
and  can  only  be  loosely  guessed  at  by  the  public.  The 
ascertained  English  expenditure  is  £467,424,  the  ascer- 
tained Colonial  is  £304,879,  and  the  ascertained  Irish  is 
£152,017. 

A return  ordered  to  be  printed,  on  the  9th  and  10th 
July,  states  the  purely  Ordnance  expenditure  in  Ireland 
from  1838  to  1843  : 


AN  ACCOUNT  showing  the  Amount  of  MONEY  issued  for  the  Payment  of  the  ORDNANCE 
DEPARTMENT  in  Ireland , for  each  Year  from  1838  to  the  present  Period. 


YEARS. 

Amount  issued 
in  each  Year. 

YEAR8. 

Amount  issued 
in  each  Year. 

£ s.  d. 

£ s.  d. 

1838-39  

257,119  0 0 

1841-42  

233,980  0 0 

1839-40  

256,718  0 0 

1842-43  

212,670  0 0 

1840-41  

259,288  0 0 

From  1 April  to  31  Dec,  1843 

200,616  0 0 

By  order  of  the  Master-General  and  Board  of  Ordnance, 
Office  of  Ordnance,  15  March,  1854.  R.  BYHAM,  Secretary. 


Apart  from  international  questions  between  England 
and  Ireland,  it  is  right  to  censure  this  loose  system  which 

16 


ORDNANCE  ESTIMATES  FOR  1844-5. 


143 


leaves  the  financial  statistics  of  a large  empire  in  an  un- 
divided heap.* 


* Much  valuable  information  on  the  subject  of  the  Ordnance  will  be 
found  in  the  United  Service  Journal;  in  Charles  Dupin’s  View  of  the  British 
Military  System  ; and  in  Griffith's  Artillerist's  Manual,  2nd  Edition,  Wool- 
wich, 1843,  price  6s.  This  last  valuable  work  is  thus  recommended  by  the 
Horse  Guards : — 

[memorandum.]  “ITorse  Guards. 

“ The  General  Commanding-in-Cliief  strongly  recommends  to  the  officers  and  non-com- 
missioned officers  of  the  army,  the  revised  edition  of  a work,  entitled  The  A rtillerist's  Manual, 
a work  replete  with  the  most  useful  military  information,  and  of  which  Captain  Griffiths,  of 
the  Royal  Artillery,  is  the  author. 

“ By  command  of  the  Right  Hon.  the  General  Commanding-in-Cliief, 

“JOHN  MACDONALD,  A.G.” 

This  work  well  deserves  the  praise  bestowed  on  it,  and  is  another  proof 
of  what  we  have  asserted,  that  the  ignorance  of  the  British  army  has  been 
greatly  overrated.  We  cannot  in  a few  pages  add  greater  value  to  this 
Report,  than  by  a short  extract  on  the  nature  and  prices  of  ordnance  : — 

ORDNANCE. 

GUNS. 

Guns  are  distinguished  from  each  other  by  their  Metal,  and  weight  of 
their  Shot. 

A Gun  is  divided  into  Five  Parts,  which  are  named  Cascable,  First  Re- 
inforce, Second  Re-inforce,  Chase,  Muzzle. 

The  metal  is  made  thicker  towards  the  breech  than  at  the  muzzle,  to 
strengthen  the  piece,  for  the  elastic  force  of  the  Gunpowder  is  there  great- 
est, and  diminishes  in  power  as  the  space  it  occupies  is  extended.  The 
metal  is  made  thinner  towards  the  muzzle  to  make  the  gun  lighter. 

The  Dispart  is  half  the  difference  between  the  diameter  of  the  Gun  at 
the  base  ring  and  at  the  swell  of  the  muzzle.  By  affixing  on  the  muzzle  a 
piece  of  metal  equal  to  the  height  of  the  dispart,  the  line  of  sight  will  be 
made  parallel  to  the  axis  of  the  bore,  and  therefore  an  object  within  point 
blank  range  can  be  seen.  Howitzers,  and  some  Guns  which  have  a patch 
or  projection  on  the  upper  part  of  the  muzzle,  have  no  dispart,  the  semi- 
diameter of  the  muzzle  with  the  patch  added  to  it  being  equal  to  the  semi- 
diameter of  the  base  ring.  Iron  ordnance  (Bloomfield’s)  are  intended  to 
have  a degree  and  a half  dispart,  but  the  founder  is  allowed  two-tenths  of 
an  inch  variation  in  casting  Iron  Ordnance,  for  any  difference  which  there 
may  be  between  the  intended  and  actual  diameter  of  the  base  ring  and 
muzzle. 

Light  Brass  Field  Guns  12,  6,  and  3 Pounders  have  a dispart  of  one 
degree,  and  Medium  12  Pounders  and  9 Pounders  have  one  degree  and  a 
quarter. 

The  Angle  of  Dispart  is  the  number  of  degrees  the  axis  of  the  bore  would 
point  above  the  object  aimed  at,  when  laid  by  the  surface  of  the  gun. 

Point  Blank  Range  is  when  the  piece  is  laid  at  the  object  without  any  ele- 
vation ; the  plain  and  the  axis  of  the  bore  being  parallel  to  each  other.  Its 
Distance  is  measured  from  the  muzzle  of  the  piece  to  the  first  graze  of  the 
shot,  or  point  at  which  it  first  touches  the  ground. 

IT 
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When  a Shot  is  fired  from  a gun,  it  is  acted  upon  by  three  Forces : — 

1st.  The  explosion  of  the  Powder,  which  urges  it  forward. 

2nd.  The  resistance  of  the  Air,  which  tends  to  stop  it. 

3rd.  The  force  of  Gravity,  which  causes  it  to  descend. 

When  a Shot  has  been  fired  from  a Gun  one  second  of  time  it  has  fallen 
16jH2  feet  5 in  two  seconds,  64^  feet : in  three  seconds  144|  feet;  and  pro- 
portionally for  every  additional  second.  For  this  reason,  it  is  necessary  to 
give  a certain  degree  of  elevation  to  a gun  ; as  for  instance,  should  the  time 
of flight  of  a shot  be  two  seconds,  the  Gun  must  be  pointed  64^  feet  above 
the  object  intended  to  be  struck,  because  in  that  time  it  will  have  fallen 
through  that  space ; therefore,  the  more  distant  the  object  is,  the  greater 
must  be  the  elevation  given  to  enable  the  Shot  to  reach  it. 

There  are  two  Modes  of  extending  the  Range  of  a Shot  without  increasing 
the  charge  of  Powder,  viz.  : — 

1st.  By  raising  the  piece  to  a higher  level. 

2nd.  By  giving  its  axis  greater  elevation. 

A Tangent  Scale  is  affixed  to  the  breech  of  Guns  and  Howitzers,  by  means 
of  which,  the  requisite  elevation  may  be  given,  and  the  object  seen  at  the 
same  time.  This  scale  has  divisions  called  degrees  marked  on  it,  and  it  is 
placed  in  a groove  at  the  breech,  from  which  it  can  be  raised,  (being  fas- 
tened by  a screw,)  to  give  the  necessary  elevation. 

The  Divisions  on  the  Tangent  Scale  are  found  by  multiplying  the  length  of 
the  piece  in  inches,  from  the  base  ring  to  the  swell  of  the  muzzle,  by 
‘017455,  and  the  product  will  give  the  length  nearly  of  each  degree  or  divi- 
sion on  the  tangent  scale.  By  subtracting  the  Dispart  from  this  product,  the 
length  of  the  tangent  scale  above  the  base  ring  for  one  degree  of  Elevation 
will  be  obtained. 

The  Sights  of  a Gun  are  two  small  notches  marked  on  the  upper  part  of 
the  base  ring  (or  on  the  top  of  the  tangent  scale)  and  swell  of  the  muzzle. 
Their  situation  is  ascertained  by  means  of  a spirit  level. 

The  Line  of  Metal  is  an  imaginary  line  drawn  along  the  surface  of  the 
metal  between  the  two  sights. 

The  Line  of  Metal  Elevation  is  obtained  by  laying  a Gun  at  an  object  by 
means  of  the  Sights,  without  giving  any  elevation : from  the  thickness  of 
metal  at  the  breech,  the  line  of  metal  elevation  varies  from  1 to  2 degrees. 

The  Centre  of  Metal  is  indicated  by  a line  drawn  through  the  uppermost 
point  of  the  base  ring  and  swell  of  the  muzzle  ; and  is  ascertained  by  means 
of  a spirit  level. 

Windage  is  the  difference  between  the  diameter  of  the  bore,  and  that  of 
the  shot.  The  windage  formerly  allowed,  was  one  twentieth  the  diameter 
of  the  shot,  but  it  is  now  reduced  considerably  ; (Field  Guns  having  only 
one  fortieth ;)  and  this  diminution  of  windage  is  very  beneficial,  longer 
ranges  being  obtained  with  the  same  charges  of  powder,  and  also  greater 
precision  of  fire. 

The  Vent,  for  every  nature  of  Ordnance,  is  tw,o  ninths  of  an  inch  in 
diameter. 

Douching  a Gun  is  fixing  a pure  copper  vent  into  it ; which  is  done  by 
drilling  a hole  in  the  piece,  where  the  vent  is  usually  placed,  about  one  inch 
in  diameter,  and  screwing  therein  a piece  of  wrought  copper  with  a vent  of 
two  ninths  of  an  inch  through  the  centre  of  it. 
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Tertiating  a Gun  is  examining  the  thickness  of  metal,  whether  the  bore  is 
perfectly  straight,  the  trunnions  properly  placed,  &c.  It  is  performed  by 
means  of  calliper  compasses  and  other  instruments. 

Quadrating  a Gun  is  ascertaining  if  it  is  properly  placed  on  its  carriage, 
and  if  the  wheels  are  of  an  equal  height. 

A Gun  is  honey  combed  when  the  surface  of  the  bore  has  cavities  or  holes 
in  it. 

The  Length  of  a Gun  is  ascertained  by  measuring  it  from  the  rear  of  the 
base  ring  to  the  face  of  the  muzzle. 

The  Calibre  of  a Gun  is  the  diameter  of  the  bore. 

To  find  the  Length  of  a Gun , in  feet  and  inches,  its  length  in  Calibres  being 
known  : 

Multiply  the  length  of  a Gun  in  inches  by  the  number  of  Calibres,  and 
divide  the  product  by  12. 

To  find  the  Number  of  Calibres  in  the  Length  of  a Gun  : 

Divide  the  Length  of  a Gun  in  inches  by  the  number  of  inches  in  tie 
calibre. 

Gun  Metal  is  a compound  of  81b.  or  101b.  of  tin,  to  1001b.  of  copper 

The  property  of  tin  being  to  harden,  the  largest  proportion  (101b.)  is  used 
for  Mortars,  they  requiring  a greater  degree  of  hardness  than  guns. 

Ordnance  cast  of  Gun  metal  are  generally  designated  Brass  Ordnance . 

Brass  Guns  are  used  for  Field  Batteries,  they  having  been  considered 
preferable  to  Iron  for  this  service,  being  lighter  than  Iron  Guns  could  be 
cast  of  the  same  calibre,  wdthout  risking  their  bursting. 

Brass  Guns  are  however  soon  rendered  unserviceable  by  repeated  and 
quick  firing. 

Lron  Guns  are  better  adapted  for  Batteries  in  the  attack  or  defence  of 
towns  or  fortresses,  and  also  for  service  on  board  Ship  : being  less  expen- 
sive than  brass,  and  better  able  to  sustain  long  continued  and  rapid  firing. 
At  the  siege  of  Badajoz  the  firing  continued  for  104  hours,  and  the  number 
of  rounds  fired  from  each  twenty-four  pounder,  averaged  1249  ; at  the  siege 
of  St.  Sebastian,  each  piece  fired  about  350  rounds  in  15£  hours.  None  of 
these  guns  were  rendered  unserviceable ; but  three  times  the  number  of 
Brass  Guns  would  be  required  to  produce  the  same  effect,  or  maintain  such 
long  and  rapid  firing. 

Service  Charges  of  Powder. 

For  heavy  Guns  the  weight  of  the  Shot. 

For  light  do A do  do. 

The  Point  Blank  Range  of  Iron  32,  24,  18,  and  12  Pounders  with  solid 
shot,  varies  from  380  to  260  yards  ; from  which  to  1200  yards,  every  A de- 
gree increases  the  Range  about  100  yards ; and  from  1200  to  1500  yards, 
every  ^ degree  increases  the  range  about  50  yards. 

The  Point  Blank  Range  of  Brass,  Medium  12,  9,  and  Heavy  6 Pounders, 
with  solid  shot,  is  300  yards,  and  from  which  to  700  yards,  every  ^ degree 
elevation  increases  the  Range  100  yards;  from  700  to  1000,  every  ^ degree 
increases  it  75  yards  ; and  from  1000  to  1200,  every  ^ degree  increases  it  50 
yards. 

The  Point  Blank  Range  of  Brass  Light  12,  6,  and  3 Pounders  is  200 
yards,  from  which  to  600  yards,  each  £ degree  increases  the  Range  100 
yards,  and  from  600  to  1000,  each  ^ degree  increases  it  50  yards. 

Note— Vide  Tables  for  Weights,  Dimensions,  Ranges,  Charges,  &c. 
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HOWITZERS. 

Howitzers  are  a shot  description  of  Ordnance,  either  Brass  or  Iron,  and 
are  used  for  projecting  Shells.  Their  principal  advantages  are,  that  they 
can  be  more  easily  loaded,  and  are  considerably  lighter,  in  proportion  to 
their  calibre,  than  Guns ; and  they  also  may  be  used  as  Mortars.  They 
have  no  dispart,  the  diameter  of  the  base  ring  and  swell  of  the  muzzle  being 
equal,  except  in  the  24  and  12  Pounders ; which,  however,  are  provided 
with  a patch  to  make  up  the  difference. 

Millar  s Howitzers  differ  from  the  old  pattern  in  the  increased  length, 
being  from  six  to  ten  calibres ; and  in  the  conical  form  given  to  their 
Chambers  (called  Gomer),  which  are  the  frustrum  of  a cone,  terminating  in 
an  hemisphere. 

CARRONADES. 

A Carronade  is  a short  piece  of  Iron  Ordnance,  with  a loop  under  the 
reinforce  instead  of  trunnions.  Its  construction  is  materially  different  to 
that  of  guns,  having  a chamber ; a part  scooped  out  inside  the  muzzle  form- 
ing a cup ; also  a patch  on  the  reinforce.  They  take  their  name  from  the 
Carron  Foundry,  (where  they  were  first  cast  for  the  Navy  in  1779,)  are  con- 
siderably lighter  than  Guns  of  similar  calibre,  and  are  fired  with  charges  of 
about  one-twelfth  the  weight  of  the  shot. 

Carronades  are  chiefly  used  on  board  ship,  but  occasionally  in  casements, 
and  retired  flanks  of  fortresses. 

The  Highest  Charge  is  one-sixth  of  the  weight  of  the  shot. 

The  Lowest  Charge  one-sixteenth  do.  do. 

Note.— For  Weights,  Dimensions,  Ranges,  & c.,  vide  Tables. 

MORTARS. 

Mortars  differ  from  Guns  in  the  construction  of  their  bore,  and  also  in 
their  form,  which  is  considerably  shorter,  the  metal  being  much  thicker, 
and  the  trunnions  being  at  the  extremity  of  the  breech. 

They  are  used  for  throwing  Shells  into  a town  or  battery,  setting  fire  to 
and  overthrowing  works,  blowing  up  magazines,  and  breaking  through  the 
roofs  of  barracks,  casements,  magazines,  &c.  They  are  distinguished  from 
each  other  by  the  diameter  of  their  bore.  Their  chambers  are  in  the  form 
of  a frustrum  of  a cone,  in  which  the  powder  is  more  concentrated ; the 
Shell  fits  close  to  the  sides  of  the  piece,  and  thereby  receives  the  whole 
force  of  the  expansion  of  the  powder.  The  Greatest  Charges  their  cham- 
bers will  contain,  and  the  corresponding  Ranges  are  as  follows : — 

13  Inch.  10  Inch.  8 Inch. 

Land  Service.  Land  Service.  Land  Service. 

Greatest  Charge  . . . . 9 pounds  . . 4 pounds  . . 2 pounds 

Greatest  Range  ..  2706  yards  ..  2536  yards  ..  1720  yards. 

When  Mortars  are  used  in  firing  on  Inclined  Planes,  up,  or  down  hill. 

Should  the  inclination  be  considerable,  take  half  the  angle  it  makes  with 
the  horizon,  and  add  it  to,  or  subtract  it  from,  45  degrees,  (which  is  for  a 
medium  plain,)  and  it  will  give  the  greatest  range  upon  the  required  plane. 

Note. — ' Vide,  Tables  of  Dimensions,  Weight,  Charges,  Ranges,  &c. 

20 


ORDNANCE  ESTIMATES  FOll  1844-5. 


147 


VALUE  OF  ORDNANCE. 

BRASS  ORDNANCE. 

Value  of  Metal,  exclusive  of  Tangent  Scales;  and  Tangent  Lines,  on 
the  base  ring. 

If  of  (or  over)  6 cwt.  £183  per  Ton. 

If  under  6 cwt.,  £187  per  Ton. 

IRON  ORDNANCE. 

Guns — from  £20  to  £26  per  Ton. 

Carronades — £26  per  Ton. 

Mortars  > m Ton 

Howitzers  ) r 

PROOF  OF  ORDNANCE. 

All  natures  of  Ordnance  undergo  several  kinds  of  Proof  before  they  are 
received  into  the  service  : — 

1st — They  are  guaged  as  to  their  several  Dimensions,  internal  and  ex- 
ternal ; as  to  the  justness  and  position  of  the  bore,  the  chamber,  vent,  and 
trunnions,  &c. 

2nd — They  are  fired  with  a regulated  charge  of  Powder  and  Shot,  being 
afterwards  searched  to  discover  irregularities,  or  holes  produced  by  the 
firinsf. 

3rd — By  means  of  engines,  an  endeavour  is  made  to  force  water  through 
them. 

4th — They  are  examined  internally  by  means  of  Light,  reflected  from  a 
mirror. 

IRON  GUNS. 

The  Guns  are  first  examined  as  to  their  proper  dimensions,  in  which  no 
more  than  -3  of  an  inch  variation  is  allowed ; and  in  the  diameters  of  the 
bore  only  *033  from  42  to  18  Pounders,  and  *025  from  12  to  6 Pounders  ; 
but  in  the  position  of  the  bore  -5  of  an  inch  out  of  the  axis  of  a piece  from 
a 42  to  an  18  Pounder;  and  *334  of  an  inch  from  a 12  to  a 6 Pounder  is 
allowed. 

They  are  then  fired  twice  with  the  Charge  in  the  following  Table,  with 
one  shot  and  two  high  junk  wads,  and  examined  with  a searcher  after  each 
round. 

In  this  examination  they  must  not  have  any  hole  or  cavity  in  the  bore  of 
two-tenths  of  an  inch  in  depth  behind  the  first  reinforce  ring,  or  one-fourth 
of  an  inch  in  depth  before  this  ring. 

PROOF  CHARGES. 

Nature  42  Pr.  32  Pr.  24  Pr.  18  Pr.  12  Pr.  9 Pr.  6 Pr.  3 Pr. 

Charge  25  lb.  21£  lb.  18  lb.  15  lb.  12  lb.  9 lb.  6 lb.  3 lb. 

BRASS  GUNS. 

From  3 to  12  Pounders  the  diameter  of  the  bore  must  not  vary  more  than 
•025  of  an  inch,  nor  in  any  dimensions  more  than  -2. 
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PROOF  CHARGES. 

Nature.. ..  12  Pr.  medium  12  Pr.  light.  9 Pr.  6 Pr.  3 Pr. 

Charge....  4 1b.  4 1b.  3 1b.  2 1b.  lib. 

The  12  Pounders  are  fired  twice,  the  remainder  three  times.  Any  hole 
•15  of  an  inch  upwards,  or  sideways  in  the  bore,  or  -1  in  the  bottom,  be- 
tween the  breech  and  first  reinforce ; or  *2  of  an  inch  upwards,  or  side- 
ways, or  -15  in  the  bottom  of  the  bore  before  the  first  reinforce  ring,  will 
be  sufficient  to  condemn  them. 

MORTARS  AND  HOWITZERS. 

The  exterior  dimensions  are  in  no  respect  to  deviate  more  than  *1  of  an 
inch  in  the  10  and  8 inch  Howitzers,  and  *05  of  an  inch  in  the  24  and  12 
Pounder  Howitzers,  and  Royal  and  Coehorn  Mortars  and  Howitzers. 
Their  bores  and  chambers  must  not  deviate  from  their  true  diameters  or 
positions  more  than  -025  if  an  inch. 

PROOF  CHARGES. 

The  Brass  Mortars  and  Howitzers  are  fired  twice  with  their  chambers  full 
of  powder,  and  an  iron  shell.  The  Mortars  on  their  own  beds  at  an  eleva- 
tion of  about  75  degrees,  and  the  Howitzers  on  their  carriages  at  an 
elevation  of  about  12  degrees.  The  Iron  Mortars  are  proved  with  a charge 
equal  to  the  full  chamber,  and  a solid  shot  equal  in  diameter  to  the  shell. 
Royal  or  Coehorn  Mortars,  and  also  24  and  12  Pounders,  or  Royal  How- 
itzers, having  a hole  of  *1  of  an  inch  in  the  depth  in  the  chamber,  or  T5  of 
an  inch  in  the  chase  are  rejected.  A hole  *15  of  an  inch  in  depth  in  the 
chamber,  or  -2  of  an  inch  in  the  chase  are  sufficient  to  condemn  the  10  and 
8 inch  Howitzers. 


CARRONADES. 

The  bores  and  chambers  of  Carronades  must  not  deviate  more  than  *05 
of  an  inch  from  their  true  dimensions  and  positions. 

PROOF  CHARGES. 

They  are  proved  with  two  rounds,  with  their  chambers  full  of  powder 
and  one  shot  and  wad.  A hole  of  -2  of  an  inch  in  depth  in  the  bore,  or  T 
in  the  chamber  condemns  the  piece. 

WATER  PROOF. 

All  Ordnance , after  having  undergone  the  before-mentioned  proofs,  and 
the  subsequent  searchings,  are  subjected  to  the  Water  Proof.  This  is  done 
by  means  of  a forcing  pump,  having  a pipe  or  hose  fitted  and  secured  to  the 
mouth  of  the  piece,  and  a plug  to  stop  up  the  vent. 

After  two  or  three  efforts  to  force  the  water  through  any  honey-combs  or 
flaws,  which  there  may  be  in  the  bore,  they  are  left  to  dry,  and  generally 
the  next  day  examined  by  light  reflected  from  a mirror.  If  the  bore  should 
contain  any  small  holes  or  flaws,  which  have  not  been  discovered  by  the 
former  proofs,  they  are  very  readily  found  by  this,  as  the  water  will  con- 
tinue to  weep  or  run  from  the  holes,  after  the  solid  parts  of  the  bore  are 
perfectly  dry. 

When  a Gun  hursts  in  proving,  the  remainder  in  proof  at  the  same  time 
are  subjected  to  another  Proof  Round. 
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Ordnance,  Condemned  for  any  of  the  foregoing  reasons,  as  unserviceable, 
is  marked  as  follows  : — 


D ^ for  faulty  in  Dimensions. 
S X by  Searcher. 

Condemned  Shells  are  thus  marked  . — 

W X by  Water  proof. 

F — for  Fuse  hole  faulty. 
N for  Non-concentric. 

W >4  for  Water  proof. 

Signed  by  order  of  the  Committee , 

THOMAS  DAVIS, 


November,  1844. 

Chairman . 

23 


Weight  under  Soz. — Price  1 \d.  \ 

Sold  by  J.  Browne,  21,  Nassau-street,  and  James  Duffv,  25,  Anglesea- 
street,  by  whom  the  Trade  are  supplied.. 


J.  BROWNE,  PRINTER,  NASSAU-STREET,  DUBLIN. 


REPORT 

OF  THE 

PARLIAMENTARY  COMMITTEE 

OF  THE 

LOYAL  NATIONAL  REPEAL  ASSOCIATION, 

ON  THE 

NAVY  ESTIMATES  FOR  1844-5. 


SECTION  I. 

CONSTITUTION  OF  THE  NAVY. 

The  English  Navy  used  to  be  under  the  government  of 
a Lord  High  Admiral,  who  was  both  naval  chief  and 
admiralty  judge.  From  Queen  Anne’s  time  to  the  pre- 
sent, this  office  has  been  suspended,  with  the  exception  of  a 
very  short  period,  when  the  late  King  William,  then  Duke 
of  Clarence,  held  the  office.  Its  naval  duties  have  been 
entrusted  to  a number  of  commissioners,  consisting  of  from 
five  to  seven  persons,  called  Lords  of  the  Admiralty ; but 
the  chief  commissioner,  or  first  lord,  possesses  the  principal 
power.  The  judicial  functions  of  the  Lord  High  Admiral, 
have  been  entirely  handed  over  to  the  Judge  of  the  Ad- 
miralty. The  building,  equipment,  discipline,  and  all  else 
relating  to  the  royal  ships  and  crews,  are  under  the  Lords 
of  the  Admiralty.  The  navy,  instead  of  being  governed 
like  the  army,  by  an  annual  mutiny  act,  is  subject  to 
a perpetual  war  code,  enacted  by  the  22nd  Geo.  II.,  c.  33, 
and  amended  by  the  19th  Geo.  III.,  c.  IT.  By  these  acts, 
consolidating  the  former  laws,  thirty-five  offences  are  sub- 
ject to  death,  or  dismissal  from  service,  or  such  minor 
punishments  as  the  courts-martial  shall  order.  Then  comes 
this  extraordinary  sweeping  clause  : “ all  other  crimes,  not 
capital,  committed  by  any  person  or  persons  in  the  fleet, 
which  are  not  mentioned  in  this  act,  or  for  which  no  punish- 
ment is  hereby  directed  to  be  inflicted,  shall  be  punished 
according  to  the  laws  and  customs  in  such  cases  used  at 
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sea.”  A more  unconstitutional  or  barbarous  clause  does 
not  exist;  and  the  friends  of  the  seaman  should,  as  a first 
measure  of  relief,  try  to  place  him  under  a code  fit  for 
freemen. 

The  following  extract  from  McCulloch’s  statistics  of  the 
British  empire,  vol.  ii.  p.  560,  &c.,  will  be  welcome  to  the 
political  student : — 

“ The  powers  exercised  by  the  Board  of  Admiralty  are  very 
extensive  and  important.  By  their  orders  all  ships  are  built, 
repaired,  fitted  for  sea,  or  laid  up  in  ordinary,  broken  up,  or 
sold  ; put  in  commission,  or  out  of  commission  ; armed,  stored, 
and  provisioned  ; employed  on  the  home  or  on  foreign  stations. 
All  appointments,  or  removals  of  commission  and  warrant  offi- 
cers, with  the  exception  of  masters  and  surgeons,  are  made  by 
them  ; and  all  the  instructions  issued  for  the  guidance  of  their 
commanders  ; all  promotion  in  the  several  ranks  emanates  from 
them  ; all  honours  bestowed  for  and  without  services,  and  all 
pensions,  gratuities,  and  superannuations  for  wounds,  infirmities, 
and  long  services,  are  granted  on  their  recommendation.  All 
returns  from  the  Fleet  are  sent  to  the  Board  of  Admiralty,  and 
every  thing  that  relates  to  the  discipline  and  good  order  of 
every  ship.  All  orders  for  the  payment  of  naval  monies  are 
issued  by  the  lords  commissioners  of  the  Admiralty  ; and  the 
annual  estimate  of  the  expenses  of  the  navy,  prepared  by  them, 
is  laid  before  Parliament  for  its  sanction.  All  new  inventions 
and  experiments  are  made  by  their  orders  before  being  intro- 
duced into  the  service ; all  draughts  of  ships  must  be  approved 
by  them  ; all  repairs,  alterations,  and  improvements  in  the  dock 
yards,  and  all  new  buildings,  of  every  description,  must  be  sub- 
mitted for  their  decision  before  they  are  undertaken,  &c.” — 
( Supp . to  Ency.  Britannica , art.  Navy.) 

“ There  are  three  gradations  of  admirals,  viz.,  admirals,  vice- 
admirals,  and  rear-admirals  ; and  each  of  these  dignities  con- 
sists of  three  divisions,  distinguished  by  their  flags.  Thus,  there 
are  admirals  of  the  red,  the  white,  and  the  blue  squadrons, 
bearing  their  respective  flags  at  the  main-top-gallant  mast-head  ; 
vice-admirals  of  the  red,  the  white,  and  the  blue  squadrons, 
bearing  their  respective  flags  at  the  fore-top-gallant  mast  head  ; 
and  rear-admirals  of  the  red,  the  white,  and  the  blue  squadrons, 
bearing  their  respective  flags  at  the  mizen-top-gallant  mast- 
head. All  admirals,  whatever  be  their  ranks,  take  the  common 
title  of  flag  officers . 


9 


NAVY  ESTIMATES  FOR  1844-5. 


153 


“ Admirals  rank  with  generals  in  the  army,  vice-admirals 
with  lieutenant-generals,  and  rear-admirals  with  major-generals. 
The  command  of  each  ship  is  entrusted  to  a,  captain,  or  to  a 
commander,  who  has  under  him  a certain  number  of  lieutenants, 
according  to  the  size  of  the  ship,  with  a master,  purser,  mid- 
shipmen, gunners,  &c.  A post-captain  of  three  years’  standing 
ranks  with  a colonel  in  the  army,  and  a post-captain  of  less  than 
three  years’  standing  with  a lieutenant-colonel ; a commander 
ranks  with  a major,  and  a lieutenant  with  a captain.  The  cap- 
tain is  responsible  for  the  discipline  and  efficiency  of  the  crew, 
and  the  good  order  of  the  ship.  Notwithstanding  he  is  fur- 
nished with  minute  instructions  for  his  guidance  in  every  parti- 
cular, much  must  always  necessarily  depend  on  his  conduct  and 
character.  He  has  power  to  order  punishment  to  be  inflicted  ; 
but  it  must  be  done  in  the  presence  of  all  the  officers  and  ship’s 
company.  An  account,  stating  all  the  circumstances,  must  also 
be  entered  in  the  ship’s  log,  an  abstract  of  which  is  forwarded 
each  quarter  to  the  Admiralty.  This  regulation  has  tended  to 
repress  hasty  and  inconsiderate  punishment ; and  has  done  much 
to  improve  the  conduct  of  the  officers,  as  well  as  to  promote  the 
proper  discipline  of  the  navy.” 

Appointment  of  Officers. — “ Young  gentlemen  enter  the 
service  as  volunteers  of  the  1st  class  ; and  every  officer  com- 
missioning a ship,  is  allowed  to  make  one  fresh  entry.  A volun- 
teer must  remain  two  complete  years  in  that  capacity,  and 
attain  the  age  of  fourteen,  before  he  can  be  rated  a midshipman  ; 
when  he  has  completed  six  years’  service,  and  attained  the  age 
of  nineteen,  he  may  be  examined  in  seamanship,  and  also  in 
navigation,  for  the  rank  of  lieutenant  ; and  should  he  pass  such 
examination,  he  is  eligible  to  hold  a warrant  as  mate,  if  his 
conduct  be  satisfactory  to  his  captain. 

“ Young  gentlemen  may  also  enter  the  service  by  becoming 
students  at  the  Naval  College  at  Portsmouth  : the  regulations 
as  to  which  are  set  forth  in  the  Navy  List, 

“ No  person  can  receive  a commission  as  lieutenant,  unless  he 
have  passed  both  the  above  examinations  ; but  having  done  so, 
he  is  eligible  for  promotion  to  that  rank.  A lieutenant  is  not 
eligible  for  a commander’s  commission  till  he  have  served  two 
years  at  sea  in  a ship  of  war  as  lieutenant ; nor  is  a commander 
eligible  for  a captain’s  commission  till  he  have  served  one  com- 
plete year  at  sea  in  a ship  of  war  as  commander. 

“In  1830  a temporary  restriction  was  placed  on  promotions 
by  a minute  of  the  Admiralty  Board.  This  limited  the  promo- 
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tion  of  officers  to  the  rank  of  captain,  and  all  below  that  rank, 
to  filling  up  one  in  three  vacancies  on  the  list,  with  the  excep- 
tions, viz.,  1st,  of  death  vacancies  on  foreign  stations,  which  the 
commanders-in-chief  have  authority  to  fill  up  ; 2nd,  the  reser- 
vation to  the  Admiralty  of  power  to  promote  for  special  or  bril- 
liant services  ; 3rd,  of  the  occasion  of  a commander-in-chief 
striking  his  flag  ; and  4th,  on  the  recommendation  of  the  Board 
of  Customs  for  services  in  the  coast  guard* 

“ Captains  and  admirals  are  promoted  by  seniority,  on  what 
is  termed  a ‘ flag  promotion’  taking  place  ; but  a captain  must 
have  served  as  under,  in  command  of  a rated  ship,  before  he 
can  obtain  his  flag  ; viz  : 

In  war  ...  ...  ...  ...  4 years. 

In  war  and  peace  combined  ...  5 

In  peace  ...  ...  ...  ...  6 

“ All  classes  of  officers  are  promoted  at  the  discretion  of  the 
Board  of  Admiralty.” 

j Enrolment  of  Seamen. — “Any  person  may  enter  the  navy  as 
a common  seaman,  on  application  to  the  commanding  officer  of 
any  of  his  Majesty’s  ships  in  commission,  provided  he  be  appro- 
ved by  the  examining  surgeon,  and  have  not  previously  been  ‘dis- 
charged from  the  service  with  disgrace.’ 

“ Persons  who  have  never  been  at  sea  are  rated  as  landsmen, 
and  seafaring  men  are  rated  as  ‘ ordinary’  or  ‘able’  seamen,  be- 
sides numerous  gradations  of  petty  officers  to  which  they  are 
rated  at  the  discretion  of  the  commanding  officer. 

“ Seamen  are  also  obtained  for  the  navy  at  the  breaking  out 
of  a war,  or  on  any  other  emergency,  by  the  practice  of  impress- 
ment. The  antiquity  and  legality  of  this  practice  cannot  be 
questioned ; but  very  great  and  serious  doubts  have  been,  and 
may  be,  entertained  as  to  its  expediency.  Foreigners  are  the 
only  persons  exempted  at  common  law  from  impressment ; but 
exemptions  have  been  created  by  acts  of  parliament  in  favour  of 
various  classes,  as  landsmen,  apprentices,  foreigners,  seamen 
employed  in  the  fisheries,  watermen  in  the  service  of  fire  insu- 
rance companies,  & c.” 

The  cost  of  the  navy  in  peace  noAV  is  about  what  it  was 
in  war  at  the  beginning  of  George  the  Third’s  reign,  as 
appears  by  this  table. 
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Years. 

Seamen  and  Mariners. 

Cost. 

1760 

1792 

1815 

1844 

70,000 

16,000 

f 70,000  for  3 months. 
\ 90,000  for  10  months. 
38,000 

£5,611,508 

1,985,482 

| 17,032,700 

6,250,120 

But  that  table  shows,  too,  how  much  a larger  force  was 
supported  at  the  same  cost. 

Ships  are  divided  into  three  classes  ; one  of  these  is  of 
Rated  Ships,  viz. : — 

1st  rate  3 deckers. 

2nd  „ 1 yacht,  and  all  2 decked  ships  carrying  700 
men  on  its  war  list. 

3rd  „ The  other  yachts,  and  ships  with  crews  from 
600  to  700. 

4th  ,,  Ships  whose  crews  are  from  400  to  600. 

5th  „ Ships  whose  crews  are  from  250  to  400. 

6th  „ Ships  with  crews  less  than  250. 

The  2nd  class  consists  of  sloops  and  bomb  vessels  com- 
manded by  commanders ; and  the  3rd,  those  commanded 
by  lieutenants  and  inferior  officers.* 


* Return  of  the  amount  of  Horse  Power  ordered  for  her  Majesty’s  Steam 
Vessels  between  the  1st  day  of  April,  1839,  and  the  31st  of  August,  1841,  &c. 


Horse  Power. 

Number  of  Vessels. 

Tonnage. 

4,496 

18 

16,581 

Return  of  the  amount  of  Horse  Power  ordered  for  her  Majesty’s  Steam 
Vessels  between  the  1st  day  of  September,  1841,  and  the  1st  day  of  July, 
1844,  &c. 


Horse  Power. 

Number  of  Vessels. 

Tonnage. 

11,261 

30 

26,892 
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Mr.  M‘Culloch  gives  the  following  table  of  the  cost  of 
each  class  and  rate  of  ship  of  war  : — 


Number  of  Guns. 

Tonnage. 

Loads  of 
Timber. 

Yards  of 
Canvass. 

Fathoms 
of  Rope. 

Expense  of  Hull, 
Masts,  Yards,  &c. 

120 

2,602 

5,880 

20,101 

30,250 

£ 

100,394 

80 

2,279 

4,339 

20,791 

32,400 

71,782 

74 

1,741 

3,600 

17,434 

27,152 

64,073 

52 

1,468 

2,372 

17,514 

28,700 

41,355 

46 

1,063 

1,800 

12,373 

20,728 

31,316 

28 

500 

963 

8,118 

19,031 

17,120 

Corvette  18 

456 

624 

8,816 

19,350 

13,037 

Brig  ...  18 

382 

471 

6,394 

10,709 

10,128 

10 

235 

337 

4,656 

7,335 

6,721 

Schooner  — 

183 

250 

4,540 

4,975 

Cutter  — 

161 

186 

4,729 

... 

4,502 

Mr.  M‘Culloch  notices  the  superiority  of  the  Navy  to 
the  Army  List  in  giving  information ; but  the  Estimates  for 
the  navy  are  in  many  respects  inferior  to  those  for  the 
army.  One  of  their  prominent  defects  is  the  omission  of 
a list  of  ships,  with  the  number  of  each  rank  serving  on  board 
each,  and  the  detailed  and  total  cost  of  each  ship — such 
returns,  in  fact,  as  are  given  of  the  regiments. 

On  the  unjust,  partial,  and  impolitic  distinction  between 
the  officers  and  sailors,  as  to  rewards  and  punishments, 
we  shall  not  here  enter. 
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The  following  is  the  Abstract  of  the  Navy  Estimates  : — 


<D 

T5 

U 

03  <1? 

03 

03 

03 

£ n 

1 Numbers. 

Pages. 

Gross  Estimat 
for  the  year 
1844-5. 

Deductions, 
Credits  reservi 
in  aid  of  the 
Grants. 

Required  to  b 
voted  for  the  S 
vice  of  the  ye 
1844-5. 

Gross  Estimat 
for  the  year 
1843-4. 

Deductions, 
Credits  reserv 
in  aid  of  the 
Grants. 

Last  Vote  for 
Financial  Yea 
1843-4. 

£ 

£ 

£ 

£ 

£ 

£ 

1 

4 

Wages  to  Seamen  and  Ma^  1 
rines  . . . . j 

1,196,997 

26,521 

1,170,476 

1,298,642 

38,945 

1,259,697 

2 

10 

Victuals  for  ditto 

594,377 

49,417 

544,960 

669,058 

48,894 

620,164 

3 

1] 

Admiralty  Office  . . 

126,826 

• • • • 

126,826 

125,459 

• • 

125,459 

4 

13 

Office  for  the  Registry  of) 
Merchant  Seamen  j 

2,980 

.. 

2,980 

2,980 

..  .. 

2,980 

5 

13 

Scientific  Branch  . . 

40,963 

2,887 

38,076 

40,657 

3,884 

36,773 

6 

17 

Her  Majesty’s  Establish- ) 
ments  at  home  . . j 

129,906 

1,979 

127,927 

126,813 

2,460 

124,353 

7 

32 

Her  Majesty’s  Establish- 1 
ments  abroad  . . / 

22,426 

.. 

22,426 

23,132 

..  .. 

23,132 

8 

38 

Wages  to  Artificers  &c.,  'j 

employed  in  Her  Majes-  f 
ty’s  Establishments  at  t 
Home  . . . . ) 

649,104 

..  .. 

649,104 

591,951 

..  .. 

591,951 

9 

40 

Wages  to  Artificers,  & c.,T 

employed  in  Her  Majes-  f 
ty’s  Establishments  a-  | 

42,080 

.. 

42,080 

37,490 

..  .. 

37,490 

broad  ..  ..  ) 

10 

41 

Naval  Stores,  &c.,  for  the  v 
Building  and  Repair  of  f 
■ Ships,  Docks,  Wharfs,  ( 

1,099,732 

45,767 

1,053,965 

1,117,895 

62,201 

1,055,694 

&c.  . . J 

11 

42 

New  Works,  Improve--) 

ments,  and  Repairs  in  > 
the  Yards,  &c.  ..  J 

298,866 

••  •• 

298,866 

234,868 

..  .. 

234,868 

12 

47 

Medicines  and  Medical  Stores 

23,000 

2,835 

20,165 

25,000 

3,566 

21,434 

13 

48 

Miscellaneous  Services 

65,147 

3,517 

61,630 

64,947 

3,936 

61,011 

Total  for  the  Effective  Service 

4,292,404 

132,923 

4,159,481 

1,358,892 

163,886 

4,195,006 

14 

50 

Half-Pay  to  Officers  of  the  V 
Navy  and  Royal  Marines  ( 

742,296 

.. 

742,296 

746,107 

.. 

746,107 

15 

51 

Military  Pensions  and  Al-  1 
lowances  . . J 

500,626 

5,000 

495,626 

502,702 

4,000 

498,702 

16 

55 

Civil  Pensions  and  Allow- ) 
ances  . . . . f 

164,557 

1,598 

162,953 

169,515 

1,306 

168,209 

1,407,479 

6,598 

1,400.881 

1,41S,324 

5,306 

1,413,018 

For  the  Service  of  other  De- 

partments  of  Government. 

17 

57 

Army  and  Ordnance  De--) 

partments,  (Conveyance  > 
of  Troops)  . . . . J 

182,900 

22,010 

160,890 

262,400 

16,971 

245,429 

18 

58 

Home  Department,  (Con-1 
vict  Service)  . . / 

105,275 

8,948 

96,327 

109,642 

9,307 

100,335 

19 

59 

Post-Office  Department,  l 

(Contract  Packet  Ser-  > 
vice)  ..  ..  J 

433,541 

1,000 

432,541 

430,702 

1,500 

429,202 

721,716 

31,958 

689,758 

802,744 

27,778 

774,966 

Grand  Total 

6,421,599 

171,479 

6,250, 120j6, 579, 960 

196,970 

6,382,990 
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SECTION  III. 

STRUCTURE  OF  THE  NAVY  ESTIMATES. 

Here  are  1 3 votes  for  effective,  3 for  non-effective,  and  3 
for  collateral  services,  in  all  19.  The  estimates  for  the  past 
year  are  by  the  side  of  those  for  the  coming  one,  and  in  the 
three  services  there  seems  to  be  a slight  reduction  of  expen- 
diture. In  the  wages  of  seamen  and  marines  there  is  a re- 
duction of  £101,645,  and  in  their  victuals,  of  £74,681. 
In  wages  for  artificers  in  England,  there  is  an  increase  of 
£58,053,  and  in  works  and  repairs,  of  £63,998.  The  other 
differences  are  slight,  and  on  the  whole  the  decrease  in  the 
gross  estimate  for  effective  Naval  Services  is  but  £66,488, 
the  gross  estimate  for  1843-4  being,  ...  £4,358,892 

That  for  1844-5  being  ...  ...  4,292,404 

£66,488 


But  this  is  the  gross  estimate  of  expense.  The  actual 
sum  required  to  be  voted  is  different.  The  difference  is 
caused  by  credits  for  old  stores  and  other  trifling  miscella- 
nies. 

The  credit  reserved  this  year  is  ...  ...  ...  £132,923 

which  deducted  from  the  gross  estimate  of  ...  ...  4,292,404 


makes  the  actual  vote  sought  for  1844-5,  ...  ...  £4,159,481 

Last  year  the  gross  estimate  was  ...  £4,358,892 

The  deductions  were  ...  ...  163,886 

Making  last  year’s  vote  ...  ...  £4,195,060 


Which  makes  the  difference  of  the  actual  votes  for  effect 
ive  services,  between  this  and  last  year 


£35,525 


The  gross  estimate  for  non-effective  services  this  year  is 
£1,407,479,  differing  little  from  the  actual  votes  of  this  and 
last  year.  These  are  for  pensions  and  half-pay. 

The  gross  estimate  for  collateral  services  by  conveyance 
of  troops,  convict  service,  and  packets,  is  £721,716,  but  the 
actual  vote  sought  is  only  £709,758;  the  gross  estimate 
last  year  was  £802,744,  and  the  actual  vote  last  year  was 
£774,966,  making  a reduction  in  this  year  of  £87,072  in 
the  gross  estimate,  and  of  £65,208  in  the  actual  vote. 
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The  whole  gross  estimates  for  this  year  are  £6,421,599 
The  deductions  on  credits  for  this  year  are  171,479 

£6,250,120 


The  whole  gross  estimates  for  last  year  was  £6,579,960 
The  deductions  for  last  year  were  196,970 

and  the  actual  vote  last  year  ...  £6,382,990 


The  reduction  in  the  whole  gross  Estimates  for  the  Navy 
for  last  year  is  £158,361,  and  in  the  actual  votes  £132,870. 

SECTION  IV. 

NUMBER  AND  WAGES  OF  SEAMEN  AND 

MARINES. 


The  number  of  able  seamen  proposed  to  be  maintained  is, 

In  the  Fleet,  Surveying,  and  Troop  Ships  22,423,  at  a cost  of  £802,631 
In  the  Post  Office  Packets  ...  ...  1,077,  at  a cost  of  57,852 


Total  able  Seamen.  ...  ...  23,500,  at  a cost  of  £860,483 

The  number  of  Sea-boys  proposed  is  ...  2,000,  at  a cost  of  18,600 


Seamen  and  boys  total  ...  ...  25,500,  ...  £879,083 

Cost  of  Marines  afloat  as  under  ...  ...  ...  85,914 


Cost  of  Force  afloat  ...  ...  ...  ...  £964,997 


The  number  of  Marines  afloat  ...  4,500,  at  a cost  of  £85,914 

The  number  of  Marines  on  shore  ...  6,000,  at  a cost  of  207,000 

For  their  clothing  and  appointments  ...  ...  17,500 

For  Barrack  stores,  tfcc.  for  them  ...  ...  ...  7,500 


Making  total  cost  of  ...  10,500  Marines  £317,914 


And  cost  of  Marines,  Boys,  and  wages  of  Seamen 
From  which  if  we  deduct  for  old  slops,  &c. 


...  £1,196,997 
26,521 


There  remains  to  be  actually  voted  ...  ...  ...  £1,170,476 


None  of  this  reaches  Ireland,  save  the  occasional  port  ex- 
penditure of  the  ships  running  into  Cork,  and  of  the  pack- 
ets at  Dublin,  Portpatrick,  and  Ilobbs’-point. 
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SECTION  V. 

NUMBER  OF  OFFICERS. 

A RETURN  of  the  numbers  of  Officers  of  the  Royal  Nayy  on  the  1st 
day  of  January  1844,  of  each  Rank,  from  Admiral,  to  Lieutenant  inclu- 
sive; distinguishing  the  Number  of  each  Rank  employed  afloat,  from  the 
Number  of  Officers  on  Half  and  on  Retired  pay  at  that  date. 


RANK. 


Admiral  of  the  Fleet 

Admirals 

Vice-Admirals 

Rear-Admirals 

Retired  Captains 

Captains 

Retired  Captains  under  the  Order 
in  Council  of  1840 
Commanders 

Retired  Commanders  under  the 
Order  in  Council  of  1816 
Retired  Commanders  under  the 
Order  in  Council  of  1830 
Lieutenants 


Total 

Number. 

Number 

in 

Commis- 

sion. 

Number 
on  Half 
and 
Retired 
Pay. 

Number 
in  Coast 
Guard. 

1 

none 

1 

none. 

37 

2 

35 

none. 

50 

4 

46 

none. 

98 

7 

91 

none. 

2 

none 

2 

none. 

720 

63 

665 

1 

50 

none 

50 

none. 

837 

91 

695 

51 

100 

none 

100 

none. 

198 

none 

198 

none. 

2,637 

546 

1,761 

330 
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REPORT  ON  THE 


The  pay  in  packets  and  surveying  vessels,  does  not 
much  differ  from  that  in  the  3rd  and  6th  rate  war  ships 
respectively. 

SECTION  VII. 

THE  MARINES. 

The  Marines  consist  of  regular  Marines  and  Marine 
Artillery.  The  last  consist  of  only  410  officers  and  men. 

The  Marines  are  commanded  by  a Major-General  at  £3 
a day. 

The  pay  of  the  rest  differs  little  from  that  of  the  corres- 
ponding ranks  in  the  army. 

The  total  cost  of  the  Marines  is  £288,172  15s.  11^., 
and  except  the  expenditure  of  a few  hundreds  of  these 
Marines  now  stationed  here — none  of  this  reaches  Ireland. 

SECTION  VIII. 

PROVISIONS. 

The  cost  of  Provisions  for  Navy  and  Marines,  for  the 
coming  year,  is  £594,377.  It  is  probable  that  a large 
portion  of  this  sum  reaches  Ireland  on  account  of  provision 
contracts,  but  how  much  does  not  appear. 

SECTION  IX. 

ADMIRALTY  OFFICE,  & MERCHANT  SEA- 
MEN’S OFFICE. 

The  Admiralty  Office  costs  £126,826,  and  no  portion 
of  it  reaches  Ireland. 

Of  this  sum  £4,500  a year  goes  to  the  first  lord  ; £1,200 
to  another  ; and  £1000  each  to  4 junior  lords. 

The  first  secretary  has  £2,000;  the  second,  £1,500  a 
year. 

This  head  includes  the  judicial  expenses  of  the  Admi- 
ralty Court. 

The  Merchant  Seamen’s  office  costs  £2,980,  of  which 
we  get  nothing. 
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SECTION  X. 

SCIENTIFIC  BRANCH. 

Gross  cost  of  the  Scientific  Branch  includes  Observa- 
tories at  Greenwich  and  the  Cape,  the  cost  of  maps,  in- 
struments, and  of  the  school  at  Portsmouth,  and  amounts 
to  £40,963. 


SECTION  XI. 

DOCK- YARDS,  &c. 

The  Dock-yards,  and  other  establishments  in  the  United 
Kingdom,  are  9 in  number,  costing  £95,410,  not  one 
six-pence  of  which  ever  reaches  Ireland. 

SECTION  XII. 

PACKET  STATIONS. 

The  Packet  Stations  are,  Dover,  costing  £116;  Wey- 
mouth, £127;  Holyhead,  £185;  Southampton,  £341; 
Falmouth,  £60;  Liverpool,  £321  85.  6c?. ; Hobb’s-point, 
£25  2s.  6c?. ; Port-patrick,  £62  10s.  10c?. — total  £1,238  Is. 

In  Ireland  — Dublin,  £148  11s.  6c?.;  Donaghadee, 

£52  10s.;  Waterford,  £12  10s. — total,  £213  11s.  6c?. 

SECTION  XIII. 

VICTUALLING  ESTABLISHMENTS. 

The  Victualling  Establishments  in  England  are,  Dept- 
ford, £7,858;  Weevil,  £4,175;  and  Cremill,  £3,956 ; 
total,  £15,989* 

In  Ireland — Hawlbowline,  near  Cork,  £436,  being  less 
than  a 36th  part  of  the  expenditure  in  England,  though 
Ireland  is  much  more  fitted  for  victualling  stations. 


SECTION  XIV. 

HOSPITALS. 

In  England,  Haslar  Hospital  costs  £5,116;  Plymouth, 
£4,167  ; in  all,  £9,283;  of  which  Ireland  has  no  share. 
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SECTION  XV. 

TRANSPORTS. 

The  Transport  Establishment  at  Deptford  costs  £315  ; 
at  Leith,  £222 — £537.  Ireland  has  no  Transport  Sta- 
tion, though  the  Duke  of  Wellington  declared,  that  so 
fitted  was  Reland  for  the  purpose,  that  he  would  some- 
times have  received  his  supplies  in  Spain,  six  weeks  sooner 
than  he  did,  had  they  been  sent  from  an  Irish,  not  an  Eng- 
lish port. — (See  the  Report  of  the  Harbours  Committee.) 

SECTION  XVI. 

MARINE  BARRACKS. 

The  Marine  Barracks  at  Woolwich,  £830  ; Chatham, 
£464;  Portsmouth,  £852;  Plymouth,  £482;  total,  £2,628. 
But  deduct  Slops,  &c.,  £1,338,  leaving  a sum  of  £1,290. 
— Ireland  has  none  of  this. 

SECTION  XVII. 

INFIRMARIES. 

Marine  Infirmaries  — Woolwich,  £1,012;  Chatham, 
£1,146;  Portsmouth,  £814;  Plymouth,  £558;  total, 
£3,530  ; of  which  Ireland  receives  nothing. 

The  total  costs  of  these  Home  Establishments  is  £ 1 29,906, 
of  which  Ireland  receives  £649  ID.  6c?.,  or  about  a 200th 
part. 

SECTION  XVIII. 

NAVAL  ESTABLISHMENTS  ABROAD. 

The  Naval  Establishments  Abroad  are,  Gibraltar,  Malta, 
Canada,  Halifax,  Bermuda,  Antigua,  Jamaica,  Cape,  Trin- 
comalee,  Bombay,  and  Hong  Kong,  costing  £13,686. 

SECTION  XIX. 

VICTUALLING  ESTABLISHMENTS  ABROAD. 

Victualling  Establishments  Abroad  are,  Malta,  Halifax, 
Bermuda,  J amaica,  Ascension,  Sierra  Leone,  Cape,  Rio,  and 
Valparaiso,  costing  £3,406. 
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SECTION  XX. 

MEDICAL  ESTABLISHMENTS  ABBOAD. 

Medical  Establishments  Abroad  are,  Malta,  Halifax, 
Bermuda,  Jamaica,  and  Cape,  costing  5,334. 

Here  we  find  the  pettiest  West  Indian  Isle  receiving 
more  from  the  revenue  than  all  Ireland. 

SECTION  XXI. 

WAGES  FOB  ABTIZANS. 

In  England  £648,649  are  paid  in  wages. 

In  Ireland  £455  ; so  we  get  about  the  1300th  part  of 
that  expenditure. 

In  Foreign  Establishments  £42,080  are  paid  in  wages. 
In  Ireland  £455! 


SECTION  XXII. 

Materials  and  Bepairs  for  naval  service — 

Cost  ...  ...  ...  £1,013,529 

For  Packets  ...  ...  86,203 

£1,099,732 

Of  which  it  will  be  liberal  to  say  we  get  1000th  part,  by 
the  necessity  which  a packet  or  sloop  may  be  under  of  buy- 
ing a rope,  a spar,  or  a few  nails,  in  Cork  or  Dublin. 

SECTION  XXIII. 

NEW  WOBKS  AND  BEPAIBS. 

At  English  establishments  £264,676. 

Ireland  is  to  receive  for  works  at  Hawlbowline  £676, 
being  about  the  391st  part  of  the  whole. 

SECTION  XXIV. 

MEDICINES. 

The  vote  for  Medcinesand  medical  stores  is  £20,165,  of 
which  Ireland  gets  not  a shilling. 
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SECTION  XXV. 

MISCELLANEOUS. 

Of  £61,630  for  miscellaneous  services,  there  is  no  proof 
that  any  part  reaches  Ireland.  Last  year  we  got  £ 1 1 7 for 
the  accommodation  of  a hulk  and  gangway  at  Waterford. 
It  is  likely  too  that  for  pilotage  and  passage  money  a few 
hundred  pounds  of  this  reaches  us,  probably  not  so  much 
as  the  odd  £630,  but  say  £1000. 


SECTION  XXVI. 


HALF  PAY. 


The  Half-pay  amounts  to  £742,296,  thus  disposed. 


3,519  Commissioned  Officers,  Masters,  Mates,  and 
Chaplains 

493  Medical  Officers 
2 Secretaries 
346  Pursers 

4 Naval  Instructors 
348  Marine  Officers 
467  Retired  Naval  Officers 
89  Retired  Marine  Officers 


£537,973  10  0 

52,268  0 0 
438  0 0 
35,058  5 0 
182  10  0 
27,956  0 0 
68,127  5 0 
20,292  10  0 


£742,296  0 0 


“ Boatswains,  gunners,  carpenters,  &c.,  on  their  ships  being- 
paid  off,  are  put  on  what  is  called  ( ordinary  pay,’  which  is  about 
two-thirds  of  sea  pay.  In  the  navy,  as  in  the  army,  provision 
has  been  made  for  such  seamen  and  marines  as  have  been  dis- 
abled in  service.  Thus  all  petty  officers,  and  all  seamen  and 
marines  discharged  the  service  for  wounds  received  in  action, 
are  entitled  to  annual  pensions,  varying  according  to  the  rank 
of  the  party  and  the  severity  of  the  wound.  Able  seamen  and 
marines  discharged  under  14  years’  service,  in  consequence  of 
sickness  or  disability  contracted  in  the  service,  are  not,  of  right, 
entitled  to  pensions  ; but  such  may  be  awarded  them,  should 
the  Admiralty  think  it  expedient.  Able  seamen  and  marines 
who  have  served  at  least  1 4 years,  and  are  discharged  in  conse- 
quence of  sickness  and  disability  contracted  in  the  service,  or 
for  accidental  hurts  or  wounds  received  in  it,  are  entitled,  if 
they  be  otherwise  deserving  objects  of  relief,  to  certain  pen- 
sions ; and  pensions  are  also  given  to  all  seamen  and  marines 
discharged  after  21  years’  service,  for  any  cause  other  than 
misconduct. 
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“ N.B. — The  conditions  under  which  these  pensions  are 
granted,  and  their  amounts,  are  set  forth  in  an  order  in  council, 
dated  24th  August,  1831,  which  may  be  seen  in  the  Navy  List.” 
average,  £11  a year,  this  would  give  a total  of  £25,227.” — 
MiCulloch>is  Statistics,  p.p.  563  566 

“ Pensions  are  divided  into  the  two  great  classes  of  in  and 
out  pensioners  of  Greenwich  Hospital.  The  ^-pensioners 
live  in  the  hospital ; the  revenues  of  which  are  derived  from 
various  sources,  but  principally  from  the  forfeited  estates  of 
the  Earl  of  Derwentwater,  and  from  a contribution  of  6d.  a 
month  deducted  from  the  pay  of  all  seamen  employed  in  his 
Majesty’s  service.  Merchant  seamen  were  obliged,  until  lately, 
to  make  a similar  contribution  ; but  this  having  been  much  ob- 
jected to,  has  been  given  up.  The  number  of  in-pensioners  on 
the  establishment  amounted,  in  1830,  to  2,7 10,  and  has  not,  we 
believe,  materially  varied  in  the  interval.  The  revenue  of  the 
hospital  being  all  required  for  the  support  of  the  establishment 
and  of  the  in-pensioners,  the  out-  pensioners  are  provided  for  by 
an  annual  parliamentary  grant.  This  amounted  in  1835-36  to 
£245,000  ; and  supposing  that  each  pensioner  receives  at  an 
average  £11  a year,  this  would  give  a total  of  22,272.” 


The  share  of  this  which  reaches  Ireland  depends  on  the 
residence  of  the  receivers  of  this  money,  and  of  this  we  have 
no  return,  though  such  a return  would  be  perfectly  easy. 
This  Reporter  suggests  the  propriety  of  a motion  for  a re- 
turn of  the  number  of  Irishmen  in  each  rank  and  depart- 
ment of  the  navy  and  marines,  effective  and  ineffective,  also 
a specification  of  the  appointments  held  by  Irishmen. 

The  share  of  this  which  reaches  Ireland  is  very  small,  and 
the  same  remarks  apply  to  £495,626  pension,  thus  classed — 


Pensions  for  good  and  meritorious  services  ...  £5,850 

To  commissioned  and  warrant  officers  ...  ...  75,101 

To  widows  and  relatives  of  officers  slain,  &c.,  ...  11,287 

To  widows  of  naval  officers  ...  ...  ...  173,687 

To  widows  of  marine  officers  ...  ...  ...  10,418 

Allowances  on  the  compensation  list  ...  ...  15,000 

Bounty  to  Chaplains  ...  ...  ...  ...  283 

Out  Pensions  of  Greenwich  Hospital  ...  ...  212,000 


Deduct  contribution  from  prize  fund 


£500,626 

5,000 


£495,626 
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SECTION  XXVII. 

PENSIONS. 

£162,959,  Civil  Pensions  and  Allowances,  is  entirely 
for  service  in  England.  Doubtless,  most  of  it  is  paid  and 
spent  m England. 

SECTION  XXVIII. 

GOVERNMENT  FREIGHT. 

Of  £160,890,  Freight  on  account  of  the  Army  and 
Ordnance ; and  of  £96,327,  Freight,  &c.,  for  the  Home 
Department — in  all,  £257,217  ; nothing  seems  specially 
applicable  to  Ireland,  though  probably  a little  of  it  reaches 
us. 

SECTION  XXIX. 

CONTRACTS. 

Of  £432,541,  Contract  Payments  for  the  Packet  Ser- 
vice, £9,000  is  applied  to  defray  the  cost  of  the  Liverpool 
and  Dublin  Packet  Station.  Half  of  this  reaches  Dub- 
lin; so  that  of  £432,541,  we  receive  £4,500,  or  about  one 
96th  part. 

section  xxx. 

SUMMARY. 

From  these  details  it  appears  that  of  £3,198,854,  for 
Wages,  Provisions,  and  Pensions,  we  have  no  separate  re- 
turns ; nor  can  we  make  any  probable  calculation  how  much 
of  this  sum  reaches  Ireland. 

Of  £3,158,240,  for  the  Fleet,  Packet,  and  Land  ex- 
penditure, Ireland  receives  certainly  £6,280  ID.  6d .,  and 
probably  £2000  more  for  Pilotage,  &c.  ; in  all,  £8,280 
ID.  6d .,  or  about  one  380th  of  the  Home  expenditure 
ascertained. 

The  ascertained  Foreign  expenditure  is  altogether 
£98,020,  or  more  than  11  times  greater  than  that  of 
Ireland. 

Signed  by  order  of  the  Committee, 

THOMAS  DAVIS,  Chairman. 


Price  \\d. — Weight  under  1 oz. 

Sold  by  J.  Bjrowne,  21,  Nassau-street,  and  James  Dufft,  25,  Anglesea- 
street,  by  whom  the  Trade  are  supplied. 


SECOND  REPORT  OF  SUB-COMMITTEE 


ON 


REMOVAL  FROM  ENGLAND  OF  POOR  PERSONS 
BORN  IN  IRELAND. 


Adopted  at  a Meeting  of  the  Loyal  National  Repeal  Association , held  in 
Conciliation  Hall,  on  Monday  March  \§th,  1845. 


In  pursuance  of  tlie  former  Report  presented  by  your 
Committee,  a Petition,  of  which  the  following  is  a copy, 
was  adopted  by  the  Association,  and  presented  to  Par- 
liament : 

To  the  Right  Honorable  the  Knights , Citizens , and  Bur- 
gesses, of  the  United  Kingdom  of  Great  Britain  and 
Ireland , in  Parliament  assembled. 

THE  PETITION  OF  THE  LOYAL  NATIONAL  REPEAL  ASSOCIATION 

OF  IRELAND. 

Humbly  Sheweth, 

That  your  Petitioners  have  learned, 
with  feelings  of  deep  regret  and  considerable  alarm,  that  leave 
has  been  given  by  your  Honorable  House  for  the  introduction 
of  a bill  for  the  renewal  of  the  Acts  for  the  removal  from  Eng- 
of  poor  persons  born  in  Scotland  or  Ireland,  who  become 
chargeable  to  parishes  in  England. 

Your  Petitioners  beg  leave  to  represent  to  your  Honorable 
EJouse,  that  the  provisions  of  those  acts  have  inflicted  great 
hardships,  injustice,  and  oppression  on  the  Irish  poor  residing 
in  England.  They  hold  out  a premium  to  the  complaining 
parish  by  reimbursing  it  the  expense  of  removal  out  of  the 
county  rates,  while  such  parishes  as  may  yield  to  the  common 
feelings  of  humanity,  and  give  relief  to  an  Irish  pauper,  will 
have  to  bear  the  whole  expense  of  such  relief  out  of  their  own 
[vol.  II.]  Q 
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rates  ; the  natural  consequence  is,  that  in  few  instances  is  any 
temporal  relief  given  to  an  Irish  pauper  in  England ; and  the 
Irish  poor,  knowing  the  inevitable  result  of  an  application  to 
the  workhouse,  submit  to  the  greatest  privations  when  thrown 
out  of  employment ; and  when  forced  by  the  dread  of  actual 
starvation  to  apply  to  the  overseers,  the  unhappy  Irish  paupers, 
some  of  whom  may  have  been  resident  20,  30,  and  even  40 
years  in  England,  and  have  devoted  their  labour  and  energies  in 
advancing  the  interests  of  that  country,  are  immediately  sent 
back  to  Ireland  with  their  wives  and  families,  who  are  generally 
natives  of  the  sister  country.  It  is  true,  natives  of  Ireland  who 
have  acquired  settlements  in  England,  are  exempted  from  the 
operations  of  those  acts  ; but  by  the  recent  restrictions  in  the 
law  of  settlement,  particularly  by  the  abolition  of  the  right  of 
hiring,  it  has  become  scarcely  possible  for  an  Irishman,  in  the 
capacity  of  a labourer  in  England,  by  any  length  of  residence 
there,  to  acquire  a settlement  ; and  the  summary  mode  given 
for  the  removal  of  Irish  paupers  has  deprived  even  the  very  few 
wLo  had  acquired  settlements,  of  any  advantage,  and  they  are 
removed  to  Ireland  notwithstanding  their  protestations  of  their 
right  to  relief. 

But  it  is  worthy  the  consideration  of  your  honorable  House, 
that  those  innovations  on  English  law,  by  which  Irishmen  are 
made  to  feel  that  England  is  to  them  a foreign  land,  are  of  a 
date  long  subsequent  to  the  act  of  union,  by  which  they  are  told 
their  country  has  been  united  to  England. 

That  the  9th  Report  of  the  Poor  Law  Commissioners,  page 
52,  says — That  all  persons  who  have  witnessed  the  late  pres- 
sure in  the  manufacturing  districts,  agree  that  the  Irish  and  non- 
settled  poor,  whom  the  fear  of  removal  deterred  from  applying 
for  relief,  have  suffered  far  the  most.  The  obligation  to  relieve 
existed  on  the  spot,  but  the  pauper  well  knew  that  the  receipt 
of  relief  would  be  followed  up  by  his  removal,  and  he  preferred 
any  extremity  to  this  result.  Again,  at  page  53,  it  sets  down 
the  number  of  Irish  and  Scotch  orders  for  removal  from  Lan- 
cashire alone,  from  September,  1840,  to  September,  1841,  at 
3,808,  affecting  7,798  persons. 

That  the  system  is  fully  illustrated  by  the  removal  from  Hull, 
on  or  about  the  12th  of  March  last,  of  fifty  poor  persons,  most 
of  whom  had  been  resident  for  terms  varying  from  10  to  40 
years. 

That  without  previous  notice  they  were  aroused  from  their 
beds,  at  four  to  five  o’clock  in  the  morning,  by  the  police, 
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brought  to  the  workhouse,  and  thence  transmitted,  during  that 
inclement  season  of  the  year,  on  the  deck  of  a steamer  to  Dublin, 
and  turned  on  shore  there,  where  they  were  utter  strangers, 
without  any  provision  for  their  maintainance. 

That  their  only  crime  was,  that  some  of  them  during 
sickness,  and  others  while  out  of  employment,  had  asked  for 
relief. 

That  those  persons  very  generally  had  in  Hull  relatives  or 
connections  from  whom  they  would  get  employment,  had  they 
asked  for  relief. 

That  some  of  those  persons  have  been  received  into  the 
Dublin  workhouses,  and  others  have,  by  humane  persons,  been 
helped  to  return  to  Hull. 

That  your  Petitioners  respectfully  submit,  that  whilst  in 
England  the  legal  right  of  the  destitute  to  relief  is  generally 
recognized,  the  refusal  of  that  relief  to  the  man  who  has  ex- 
pended his  labour  in  her  fields  or  her  factories,  because  he  is 
an  Irishman,  is  an  outrage,  not  only  upon  every  feeling  of 
humanity,  but  also  on  every  principle  of  fair  play. 

That  to  expel  or  remove  the  Irish  labourer  from  England, 
when  in  distress  he  asks  for  relief,  is  a palpable  aggravation  of 
the  original  wrong. 

That  the  inhabitants  of  Dublin  and  other  Irish  cities,  are 
much  aggrieved  in  this  matter,  it  being  the  manifest  justice  of 
the  case,  that  the  community  that  was  benefitted  by  the  labours 
of  an  individual,  should  be  chargeable  with  him  when  burthen- 
some. 

That  the  contemptuous  injustice  with  which  the  Irish  labourer 
is  treated  in  England  is  the  less  justifiable,  whilst  Irish  land- 
lords are  expending  large  incomes  in  England,  and  Englishmen 
enjoy  in  such  numbers  lucrative  public  offices  in  Ireland. 

That  if  Ireland  be  relieved  of  the  two  latter  evils,  Petitioners 
will  gladly  acquiesce  in  the  removal  of  the  Irish  poor  from 
England. 

May  it  therefore  please  your  honorable  House  not  to  give 
your  assent  to  the  renewal  of  the  above-named  acts  for 
the  removal  from  England  of  Irish  poor.  That  you  will 
take  measures  to  abate  the  evils  of  absenteeism,  and  the  filling 
up  of  all  our  higher  offices  of  trust  and  emolument  with  na- 
tives of  England  ; and  that  in  the  absence  of  such  measures,  you 
will  please  to  frame  a law  of  settlement,  by  residence  and  indus- 
trial labour,  at  once  protective  of  the  rights  of  the  Irish  labourers 
who  have  resided  in  and  enriched  England  by  their  labour,  and 
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promoting1  friendly  intercourse  between  the  two  countries,  and 
to  provide,  that  in  no  case  shall  a native  of  Ireland  be  forcibly 
removed  from  England,  merely  because  of  his  being  in  distress, 
until  after  obtaining  relief  for  a short  period  of  time,  sufficient 
to  enable  him  to  recover  from  the  effects  of  sickness,  or  the  tem- 
porary want  of  employment. 

And  your  Petitioners  will  ever  pray. 

Many  similar  petitions  were  presented  from  otlier  parts 
of  Ireland — the  intolerable  grievances  of  the  system  were 
acknoicledged  by  men  of  all  parties,  and  all  were  unanimous 
in  demanding  relief.  While  Irishmen  of  all  ranks  have 
denounced  the  practical  evils  of  the  law,  and  exclaimed 
against  the  harsh  and  oppressive  manner  in  which  it  is  ad- 
ministered, no  one  in  England  has  dared  to  raise  his  voice  in 
defence  of  the  cruel  and  degrading  grievance.  Ministers 
were  forced  to  acknowledge  the  injustice,  and  promised  that 
a remedy  should  have  been  applied  in  the  last  session  of 
of  parliament ; yet,  in  open  violation  of  distinct  pledges — 
in  the  face  of  the  indignant  remonstrances  of  the  Irish  peo- 
ple— the  session  has  closed  without  the  application  of  a 
remedy,  and  the  monstrous  enactments  have  been  revived 
and  continued  for  another  year.  It  is  unnecessary  to  add 
that  the  Irish  poor,  after  spending  the  best  years  of  their 
lives,  and  having  wasted  their  strength  in  adding  to  the 
wealth  of  England,  continue  in  their  hour  of  sickness  or  of 
want,  to  be  forced  on  board  the  deck  of  a steamer,  with 
their  wives  and  families,  to  be  sent  adrift  at  the  nearest 
Irish  sea-port. 

Your  Committee  feel  it  useless  to  publish  many  further 
cases  with  which  they  have  been  furnished — the  shocking 
details  of  which  have  been  fully  authenticated  ; but  they 
cannot  avoid  referring  to  a case  which  appeared  in  an  Eng- 
lish newspaper,  which  tends  to  illustrate  the  hardships  and 
deprivations  to  which  Irish  paupers  will  submit  before 
making  an  application  to  an  English  workhouse,  lest  they 
should  be  sent  back  to  Ireland,  where  perhaps  they  have 
neither  relations,  connections,  or  friends.  The  following 
case  is  extracted  from  the  Times , of  31st  August,  1844  : — 

“ Horrible  Death  from  Starvation The  Irish  Poor 

in  London. — Friday  evening  a lengthened  enquiry  was  instituted 
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before  Mr.  Higgs,  deputy  coroner  for  Westminister,  at  the 
Duke’s-head,  Leicester-square,  on  view  of  the  body  of  Mary 
Carney,  aged  70.  The  jury  having  been  sworn  repaired  to  St. 
Martin’s  Workhouse  to  view  the  body  of  deceased,  which  pre- 
sented a frightful  spectacle,  being  the  mere  skin  and  bone  of  a 
once  strong  and  healthy  woman. 

“ Hannah  Collins,  the  wife  of  a labourer,  stated  that  she 
rented  a room  at  No.  1,  Shelton- Court,  Bedfordbury,  where  she 
resided  with  her  husband  and  infant  child.  The  deceased  and 
her  blind  daughter,  a young  woman,  and  another  young  woman 
named  Mary  Clogher,  were  lodgers  of  hers,  and  lived  in  the 
same  room.  The  deceased  was  supported  by  her  daughter, 
who  obtained  a living  by  begging  ; deceased  had  lodged  with 
her  about  three  weeks,  the  latter  part  of  which  time  she  was 
very  sickly  and  took  to  her  bed  ; deceased  was  unable  to  partake 
of  anything  but  eold  water,  and  her  case  becoming  daily  worse, 
on  the  16th  of  August  application  was  made  to  the  workhouse, 
when  she  was  attended  by  the  resident  surgeon,  who  ordered 
her  immediate  removal  to  the  parish  infirmary  ; and  her 
daughter  and  the  woman  Clogher,  both  of  whom  were  labour- 
ing under  ihe  typhus  fever,  to  be  taken  to  the  fever  hospital, 
Battle  Bridge  ; witness  knew  the  deceased  wanted  the  common 
necessaries  of  life,  the  money  given  to  the  daughter  being  ex- 
ceedingly trifling. 

“ Eliza  Hayes,  a widow  residing  in  the  same  house  as  the  last 
witness,  said  she  knew  deceased  and  her  daughter  suffered  great 
privations ; the  groans  of  the  deceased  a fortnight  before  she 
was  taken  to  the  workhouse,  were  most  dreadful,  and  her  con- 
tinual cry  was  for  water  ; when  asked  why  she  did  not  apply  to 
the  parish,  she  would  make  no  answer,  but  it  was  understood 
that  her  reason  was  for  fear  of  being  passed  home  to  Ireland  ; 
deceased’s  bed  was  on  the  floor,  and  consisted  of  rags. 

“ Mr.  John  Nathan  Bainbridge,  the  parish  surgeon,  deposed 
that  on  his  first  seeing  deceased,  she  was  in  a most  deplorable 
state ; she  was  a perfect  skeleton,  and  reduced  to  the  last  stage 
of  want ; wine,  beef  tea,  and  other  restoratives,  were  adminis- 
tered, of  which  she  could  only  sparingly  partake,  and  on  her 
recovering  she  told  him,  in  a whisper  as  loud  as  she  could 
speak,  that  she  had  been  dreadfully  distressed ; she  continued 
to  get  better  for  a day  or  two,  when  she  gradually  sunk,  and 
died  on  Thursday. 

“ The  Coroner  said  it  was  a dreadful  cases- — there  never  was 
heard  of  an  animal  being  in  such  a state. 
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“ Thomas  Cooke,  one  of  the  messengers  belonging  to  the 
workhouse,  said  he  went  by  order  of  the  surgeon  to  fetch  de- 
ceased, whom  he  found  lying  in  one  corner  of  a room,  wrapped 
in  rags,  in  a state  of  nudity  ; from  the  closeness  of  the  room, 
which  was  only  eight  feet  square,  the  smell  emitted  there- 
from, from  the  number  of  individuals  who  inhabited  it,  was 
overpowering ; there  was  part  of  an  old  bedstead  in  the  room, 
which  belonged  to  the  first  witness. 

“ There  being  no  further  evidence,  the  jury,  after  observing 
on  the  melancholy  features  of  the  case,  returned  a verdict,  that 
the  deceased  died  from  the  want  of  the  common  necessaries  of 
life.” 


Enquiries  were  made  by  your  Committee  respecting  this 
melancholy  case,  with  a view  to  ascertain  how  long  Carney 
had  resided  in  England,  a fact  which  did  not  appear  to 
have  transpired  at  the  inquest ; and  a letter  was  received 
from  a gentleman  connected  with  the  London  press,  of 
which  the  following  is  an  extract : — 


“ I have  been  able  to  see  Mrs.  Collins  and  her  husband,  at 
No.  1,  Shelton- Court,  Bedfordbury.  They  both  informed  me 
that  Mrs.  Mary  Carney  had  been  a resident  in  England,  in  the 
aristocratic  parish  of  St.  James,  for  the  last  25  years,  and  she 
had  frequently  stated  to  them,  in  the  course  of  conversation, 
that  she  had  rented  a house  in  that  parish,  and  paid  rates  for 
some  years  ; and  from  further  enquiries,  I entertain  no  doubt 
that  she  had  spent  an  industrial  residence  in  that  parish  for  25 
years.,, 


The  following  case  might  have  had  the  same  tragical 
termination,  were  it  not  for  the  prompt  and  decided  manner 
in  which  the  attending  surgeon  insisted  on  an  application 
to  the  workhouse  : — 


“ Andrew  Flanagan,  aged  48  years,  taken  out  of  the  Found- 
ling Hospital,  Dublin,  in  the  year  1796,  to  be  nursed  in  the 
county  of  Wicklow,  was  adopted  by  his  foster  father,  and  taken 
to  England  by  him  in  the  year  1804;  worked  in  factories  in 
Bury,  Bolton,  and  Rochdale  ; settled  in  Macclesfield  in  1826, 
and  in  the  same  year  married  his  present  wife,  a native  of  that 
town  ; was  a householder,  and  paid  poor-rates  in  1828  and  1S29> 
and  acquired  a settlement  in  Macclesfield.  In  June  last  his  wife 
was  taken  ill  of  typhus  fever,  and  he  had  no  means  to  procure 
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her  proper  nourishment.  The  surgeon  advised  him  to  go  to  the 
relieving  officer.  Flanagan  replied,  that  although  entitled  to  a 
settlement,  which  right  had  been  formerly  recognized,  he 
dreaded,  from  recent  experience,  to  apply  to  the  workhouse,  as 
he  knew  he  would  be  sent  back  to  a country  he  had  never  seen 
since  he  was  8 years  old.  The  doctor  said — Will  you  allow  your 
wife  to  die ; if  she  dies  there  will  be  an  inquest,  and  I will  give 
evidence  against  you. 

“ Flanagan  then  applied,  and  was  allowed  4 shillings  a week, 
which  he  continued  to  draw  for  3 weeks.  He  then  got  work  at 
18  shillings  a week,  and  made  no  farther  application  to  the 
workhouse  ; he  was  9 days  at  work,  when  on  the  18th  July  he 
was  arrested  by  a policeman,  and  detained  in  prison  until  the 
24th,  when  he  was  brought  before  two  magistrates,  and  with 
his  wife  and  two  children  sent  by  an  order  to  Ireland,  by  Liver- 
pool. He  says  the  constables  locked  his  house,  and  would  not 
allow  his  wife  to  get  a second  shift  ; would  not  allow  him  to 
go  for  his  tools,  or  any  part  of  his  property.  There  was  a 
saucepan  of  potatoes  on  the  fire,  which  the  constable  would 
not  allow  his  wife  to  remove.  Left  behind  in  his  house,  a 
clock,  a square  table,  2 round  tables,  3 boxes,  3 pair  of  bed- 
steads, a trunk,  some  earthenware,  china,  and  crockery,  a bird 
in  a cage,  of  which  he  said  he  was  very  fond.  On  landing  in 
Dublin  they  had  nothing  to  eat,  and  had  not  one  halfpenny  in 
their  pockets  ; after  spending  two  nights  in  the  night  asylum 
at  Bow- street,  and  getting  some  relief  at  the  Mendicity,  they 
were  received  into  the  North  Dublin  Union  on  the  31st  of 
July.” 

Your  Committee  extract  the  following  from  the  West  of 
England  Conservative , of  12th  October,  1844  : — 

“ THE  UTMOST  RIGOUR  OF  THE  LAW. 

u An  illustration  of  the  axiom  that  Corporations  have  neither 
character  nor  conscience,  however  honourable  the  individuals 
comprising  it  may  be,  was  afforded  before  the  Plymouth  bench 
of  magistrates  last  week.  The  Plymouth  guardians  of  the  poor 
summoned  Peter  Finney,  an  Irishman,  who  earns  an  honest 
livelihood  as  a wraterman,  to  shew  cause  why  he  refused  to  main- 
tain his  wife  and  son,  who  are  now  chargeable  to  the  parish  of 
St.  Andrew.  Finney  stated — and  the  wife  admitted  to  be  the 
fact — that  she  had  voluntarily  left  his  house  two  years  since, 
and  the  child  was  the  offspring  of  a man  named  Templemain, 
whose  name  it  bore.  The  governor  of  the  court  of  guardians 
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said  they  were  aware  of  the  accuracy  of  Finney's  statement. 
The  woman,  however,  being’  a married  woman,  they  could  not 
make  the  reputed  father  maintain  the  child.  Finney,  by  being 
resident  in  the  same  town  with  his  wife,  was,  in  the  eye  of  the 
law,  the  father  of  the  child  in  question.  Had  not  the  woman 
been  married,  they  could  have  sent  her  to  her  birth-place  and 
settlement,  the  parish  of  Bucldand  Monachorum  ; but  this  they 
were  precluded  from  doing  now,  and  therefore  it  was  they  made 
the  present  application.  The  magistrates  very  properly  declined 
to  make  an  order,  which  would  have  the  effect  of  consigning  an 
injured  and  honest  man  to  bridewell.  Then  said  the  clerk,  “ we 
shall  take  the  only  remaining  course  open  to  us,  and  send  them 
all  to  Ireland,  the  place  of  Finney’s  settlement.”  “ But,”  said 
Finney,  “ I fought  and  bled  for  England,  I don’t  want  to  go 
back  to  Ireland.”  lie  was  answered  that  he  must,  unless  he 
consented  to  maintain  the  child  ! Now  we  put  it  to  the  court 
of  guardians,  is  this  pursuit  of  law,  in  defiance  of  justice,  an  act 
creditable? — Is  this  stringent  construction  of  the  law  a becoming 
discharge  of  their  charitable  office  ? — Would  it  not  be  better  for 
the  public  morals,  and  the  public  purse,  if  the  corporation 
would  disburse  a few  shillings  in  maintaining  the  wretched  mo- 
ther and  child,  rather  than  to  transport  this  poor  fellow,  prevent 
him  from  earning  an  honest  livelihood  by  willing  industry, 
and  throw  him  on  his  parish  in  Ireland,  a living  instance  of  the 
injustice  of  English  law  !” 

Your  Committee  refers  to  the  foregoing  case,  not  so  much 
to  expose  the  pursuit  of  laic  in  defiance  of  justice , as  to 
exhibit  the  spirit  in  which  the  law  for  the  removal  of  Irish 
poor  is  administered  in  England.  The  guardians  had  as 
much  right  to  an  order  for  support  under  the  English  poor 
law,  as  they  had  to  an  order  for  removal,  under  the  law  for 
the  removal  of  Irish  poor.  The  magistrates  recoiled  with 
becoming  feeling  from  making  an  order  for  support,  under 
the  English  poor  law  ; then,  said  the  clerk,  we  shall  send 
him  to  his  parish  in  Ireland,  knowing  full  well  there  would 
be  no  difficulty  in  transporting  Finney  under  the  Irish  re- 
moval act. 

Under  the  Scotch  poor  law,  each  parish  in  Scotland  is 
bound  to  maintain  such  poor  as  have  acquired  a settlement 
by  three  years’  residence,  and  when  the  pauper  removes  to 
another  parish,  the  new  residence  claims  and  obtains  from 
the  legal  parish,  the  amount  of  the  pauper’s  little  allow- 
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ance.  The  return  of  an  Irish  pauper  to  the  land  of  his 
birth,  whether  voluntary  or  forced,  does  not  extinguish  the 
obligation  of  support  under  which  the  Scotch  parish  lies. 
In  defiance  of  this  obligation,  your  Committee  find  that 
removals  to  a very  great  extent  take  place  by  steam 
from  Glasgow  to  Belfast,  and  from  Edinburgh,  by  the 
canal,  to  Glasgow.  They  refer  to  the  subject,  with  a 
view  to  direct  your  attention  to  the  unjust  operation  of 
the  English  act.  Numbers  of  Irish  who  have  acquired 
a legal  settlement  in  Scotland,  cross  the  border  to  seek 
employment  in  England ; they  are  removeable  to  Ire- 
land, and  are  always  so  removed  when  they  become  charge- 
able. Care  should  be  taken  to  obviate  this  injustice  on  the 
renewal  of  the  act,  unless,  in  the  mean  time,  the  poor  law 
commissioners  succeed  in  carrying  into  effect  their  recom- 
mendation to  abolish  this  right  of  settlement  in  Scotland. 

The  guardians  of  the  North  Dublin  Union  have  been, 
from  time  to  time,  obliged  to  admit  into  their  workhouse 
many  natives  of  Ireland  who  had  been  forcibly  removed 
from  England,  notwithstanding  their  having  acquired  set- 
tlements there.  The  guardians  were  anxious  to  resort  to 
the  only  remedy  open  to  them,  to  induce  some  of  their 
unhappy  countrymen  to  take  legal  proceedings  for  false 
imprisonment  against  the  committing  magistrates.  They 
applied,  with  that  view,  to  Sir  James  Graham,  the  Home 
Secretary,  to  procure  them  copies  of  the  informations,  in 
some  cases  which  they  specified.  The  Home  Secretary 
refused  them  any  information  or  assistance.  The  Poor  Law 
Commissioners  were  equally  indisposed  to  lend  their  aid, 
and  the  guardians  are  still  obliged  to  submit  to  a system 
of  gross  fraud  and  crying  injustice. 

In  the  last  session  of  parliament,  a bill  of  parochial 
settlement  was  introduced  by  Sir  James  Graham,  by  which 
it  was  proposed  that  five  years  industrial  residence  at  or 
near  a place,  should  confer  on  a pauper  the  advantages  of 
irremoveability.  This  was  a distinct  recognition  by  the 
Government  of  the  justice  of  the  claims  put  forward  on  the 
part  of  the  Irish  poor.  Sir  James  Graham  has,  however, 
abandoned  this  proposition  in  a bill  which  he  has  introduced 
in  the  present  session,  and  now  before  the  House  of  Com- 
mons, intituled — “ A bill  to  consolidate  and  amend  the 
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laws  relating  to  parochial  settlement,  and  to  the  removal 
of  the  poor.” 

As  provisions  for  the  removal  of  Irish  poor  from  Eng- 
land have  been  hitherto  under  enactment  totally  distinct 
from  the  laws  of  parochial  settlement,  and  as  your  Com- 
mittee have,  in  their  former  Report,  considered  the  remo- 
val of  Irish  poor  as  a distinct  branch  of  the  law  of  settle- 
ment, they  deem  it  more  advisable  to  confine  their  Report 
on  the  above  bill,  to  its  provisions  so  far  only  as  they  affect 
the  Irish  poor. 

The  1st  section  of  the  proposed  bill  repeals  so  much  of 
former  acts  as  relates  to  settlement  in  parishes,  and  to  the 
removal  of  the  poor,  whether  English,  Scotch,  or  Irish,  or 
of  the  Isle  of  Man,  or  the  Channel  Islands. 

By  2nd  section,  persons  bom  before  the  act  shall  retain 
their  settlement. 

3rd  section. — In  all  other  cases  every  person  shall  be 
settled  in  the  parish  in  which  he  was  born.  If  parish  can- 
not be  ascertained,  or  if  not  born  in  England,  he  shall,  if 
legitimate,  be  settled  in  his  father’s  last  settlement,  before 
such  person  attains  sixteen.  If  father  has  not,  before  that 
period,  any  settlement  which  can  be  ascertained,  or  if 
such  person  be  illegitimate,  his  settlement  shall  be  in 
mother’s  last  settlement,  before  he  attains  sixteen.  But 
no  settlement  to  be  derived  from  grandfather,  grandmother, 
or  more  remote  ancestor. 

6th  section  provides  that  non-settled  poor  shall  be  re- 
lieved in  parish  in  which  destitute,  until  their  removal  or 
their  destitution  is  at  an  end. 

The  other  sections  of  the  bill,  up  to  the  27tli,  appear  to 
your  Committee  not  to  have  any  reference  to  non-settled 
poor. 

27th  section  is  meant  to  re-place  3rd  and  4th  William 
IV.,  cap.  40,  sec.  2 ; but  as  there  appears  some  material 
alteration  in  the  language,  it  may  be  more  advisable  to 
transcribe  the  section  at  length : 

27 — “ Provided  always,  and  be  it  enacted,  that  if  any  person 
born  in  Scotland,  or  Ireland,  or  in  the  Isles  of  Man,  or  Scilly, 
or  Jersey,  or  Guernsey,  not  deemed  to  be  settled  in  England, 
nor  temporarily  or  permanently  exempted  from  the  liability  to 
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be  removed  under  the  provisions  of  this  act,  become  chargeable 
by  himself,  herself,  or  any  of  his  or  her  family,  to  any  parish  in 
England,  such  person,  his  wife,  and  any  of  her  children  so 
chargeable,  shall  be  liable  to  be  removed  therefrom,  to  Scotland, 
Ireland,  the  Isle  of  Man,  Scilly,  Jersey,  or  Guernsey,  res- 
pectively, according  as  he  or  she  may  belong  thereto  ; and  if 
the  overseers  of  such  parish  complain  thereof  to  any  one  justice 
of  the  peace,  such  justice  may  summon  such  person  to  come 
before  any  two  justices  of  the  peace,  at  any  time  and  place  to 
be  named  in  the  summons,  and  at  such  time  and  place  any  two 
justices  of  the  peace,  at  any  time  and  place  so  named  in  the 
summons,  and  at  such  time  and  place  any  two  justices  may 
hear  and  examine  into  the  matter  of  such  complaint,  and  if 
they  see  fit,  they  may  make  and  issue  a warrant  under  their 
hands  and  seals,  to  remove  such  person  forthwith,  at  the  ex- 
pense of  such  parish,  in  the  first  instance.” 

Section  28. — Justices  at  quarter  sessions,  shall  make 
new  regulations  for  removal  of  Scotch  and  Irish  poor,  to 
be  approved  by  Poor  Law  Commissioners.  Such  regula- 
tions to  provide,  so  far  as  may  be,  for  the  removing  of  such 
persons  to  parts  or  places  nearest  to  the  respective  places 
ivhere  such  persons  were  born  or  have  resided. 

Section  29. — Expenses  of  parishes  to  be  re-paid  out  of 
county  rates. 

Section  30. — In  London,  by  chamberlain  of  city,  and  to 
be  levied  by  a special  rate. 

Section  31. — In  other  cities  and  places,  by  a general 
rate. 

A right  of  appeal  is  given  in  the  following  words  by 

Section  32. — “ And  be  it  further  enacted,  that  if  any  Board 
of  Guardians  of  any  Union  in  Ireland,  or  the  heritors  and 
kirk  session  or  borough  magistrates  in  Scotland,  think  them- 
selves aggrieved  by  any  removal  of  any  person  under  the  pro- 
visions of  the  said  act,  and  if  they  forward  to  the  Poor  Law 
Commissioners  a statement  of  the  case,  and  of  any  grounds  for 
concluding  that  such  poor  person  is  to  be  deemed  to  be  settled  in 
any  parish  in  England,  or  was  liable  to  be  removed  to  any 
parish  in  England,  or  was  not  in  law  liable  to  be  removed  from 
the  parish  from  which  he  was,  in  fact,  removed  ; and  if  they  or 
any  persons  on  their  bebalf,  give  good  security  in  England  to 
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the  said  Commissioners,  for  the  payment  of  all  costs  which  may 
be  incurred  in  any  appeal  against  the  warrant  for  the  removal 
of  such  poor  person,  such  Commissioners,  if  satisfied  that  it  will 
be  expedient  so  to  do,  may  appeal,  on  behalf  of  the  person  so 
aggrieved,  to  the  justices  of  the  peace,  at  any  quarter  sessions 
holden  for  the  county,  city,  borough,  or  place,  from  which  such 
removal  was  made,  held  at  any  time  within  six  calendar  months 
after  such  removal  was  completed ; and  such  court  shall  proceed 
therein  as  in  any  case  of  appeal  against  a warrant  of  removal 
under  this  act ; and  if  the  warrant  of  removal  is  reversed  bv 
such  court,  the  overseers  of  the  parish,  on  whose  behalf  the 
same  was  obtained,  shall  pay  the  necessary  expenses  and  charges 
of  conveying  the  poor  person  removed  under  the  same  back  to 
such  parish  ; and  if  they  refuse  or  neglect  to  pay  the  same 
within  three  days  after  demand  thereof,  the  persons  on  whose 
behalf  such  appeal  was  brought,  or  any  person  authorized  by 
them,  may  recover  the  same  as  penalties  or  forfeitures.  Pro- 
vided always,  that  the  overseers  of  the  parish,  on  whose  behalf 
such  warrant  was  obtained,  may,  at  any  time,  after  such  appeal, 
give  notice  in  writing,  under  the  hands  of  any  two  or  more  of 
them,  to  the  said  Commissioners,  and  to  the  persons  on  whose 
behalf  such  appeal  was  brought,  that  they  abandon  such  war- 
rant ; and  if  they,  therefore,  pay  to  such  persons,  or  to  any 
persons  authorized  by  them,  the  expenses  incurred  by  such 
persons  by  reason  of  such  warrant,  and  in  any  proceedings  con- 
sequent thereon,  and  the  necessary  expenses  and  charges  of 
conveying  the  person  removed  under  the  same  back  to  such 
parish,  such  appeal  shall  be  no  further  prosecuted.” 

The  remaining  sections  of  the  bill  have  no  reference  to 
the  Irish  non-settled  poor,  with  the  exception  of  section 
49,  which  limits  the  act  to  England  and  Wales,  except  so 
far  as  relates  to  persons  born  in  Scotland  and  Ireland. 

The  foregoing  provisions  appear  to  your  Committee 
calculated  to  aggravate  the  deeply  seated  evils  of  the 
present  system,  which  have  been  so  long  the  subject  of 
unavailing  complaint  by  men  of  all  classes  and  parties  in 
Ireland. 

The  second  section  of  the  bill  preserves  the  rights  of 
settlement  which  may  have  been  acquired  before  the  pas- 
sing of  the  act,  but  if  passed  into  a law  in  its  present  shape, 
will  abolish  prospectively  all  right  in  a native  of  Ireland  to 
acquire  a settlement  in  England.  At  present,  natives  of 
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Ireland  may  acquire  a settlement  in  England,  in  any  of  the 
following  ways,  viz. : 1st,  by  apprenticeship ; 2nd,  by  rent- 
ing a tenement ; 3rd,  by  payment  of  rates  ; 4th,  by  office  ; 
5th,  by  estate.  Thus  will  the  proposed  bill  annihilate 
at  once  five  species  of  settlement  now  accessible  to  na- 
tives of  Ireland.  The  3rd  section  will  also  abolish 
prospectively  the  right  of  settlement  by  parentage  from  a 
more  remote  ancestor  than  a parent.  This  settlement  is 
more  extensive  than  may,  at  first  view,  be  imagined,  as 
natives  of  Ireland  whose  ancestors  had  a settlement  in 
England,  still  retain  the  right ; but  it  is  a right  very  diffi- 
cult of  proof  under  the  summary  powers  given  for  the 
removal  of  Irish  poor,  and  is  one  which  has  been  hitherto 
wholly  disregarded  by  the  English  authorities. 

By  the  language  of  the  27th  section,  and  the  words 
therein,  temporarily  or  permanently  exempted  from  the 
liability  to  removal , it  might  be  supposed  that  the  Irish  non- 
settled  poor  will  be  entitled  to  the  benefit  of  the  exemp- 
tion, under  the  7 th  section  of  the  bill,  in  favor  of  widows 
and  persons  chargeable  through  sickness  or  accident.  Your 
Committee  are  of  opinion  that  they  will  have  no  such  claim. 
The  7 th  section  refers  wholly  to  the  removal  of  settled 
poor,  and  no  other  class  of  paupers  is  entitled  to  the  ex- 
emptions. We  refer  to  the  words  of  the  bill : — 


Sec.  7.  “ And  be  it  enacted,  that  every  person  who  has  be- 
come chargeable  to  any  parish  in  which  he  is  not  settled,  shall 
be  removed  to  the  parish  in  which  he  is  settled,  subject  to  the 
provisions  next  hereinafter  made,  (that  is  to  say,) 

“ 1st.  Married  women  not  to  be  removed  from  husband’s 
parish. 

“ 2nd.  Legitimate  children  not  to  be  removed  from  father’s 
parish. 

“ 3rd.  Legitimate  and  bastard  children  not  to  be  removed 
from  their  mothers’. 

“ 4th.  Widows  and  their  families  not  to  be  removed  for  one 
year  after  the  husband’s  death. 

“ 5th.  Widows  not  to  be  removed  from  the  place  of  husband’s 
settlement  and  death. 

“ 6th.  Persons  chargeable  through  sickness,  not  to  be  re- 
moved until  relieved  forty  days.” 

This  section  provides  only  for  the  removal  of  settled 
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poor  from  the  parish  in  which  they  have  no  settlement,  to 
the  parish  in  which  they  are  settled. 

There  being  no  law  of  settlement  in  Ireland,  this  section 
can  have  no  reference  to  the  n on-settled  Irish  pauper ; 
and,  as  it  provides  only  for  the  removal  of  settled  poor,  it 
is  quite  obvious,  the  exemptions  can  have  reference  only 
to  persons  of  the  same  class. 

But  if  it  should  be  intended  by  the  bill  to  extend  these 
exemptions  to  the  Irish  poor,  it  will,  if  carried  out,  be  to 
some  extent  an  improvement,  and  will  remove  some  of  the 
great  evils ; but  the  amount  of  concession  would  hardly 
compensate  for  the  loss  of  those  rights  proposed  to  be 
taken  away,  and  to  which  your  Committee  have  already 
adverted. 

There  are  but  three  of  the  exemptions  available  to  na- 
tives of  Ireland — one  of  which  only  is  of  a permanent 
character — viz.,  the  exemption  in  favor  of  a widow  residing 
with  her  husband  at  the  time  of  his  death  within  parish 
of  his  settlement — a right  which  may  be  defeated,  if  the 
husband  happen  to  die  out  of  the  parish  of  his  settlement ; 
a contingency  at  all  times  more  likely  to  befall  the  more 
necessitous  parties,  and  therefore  those  more  likely  to  re- 
quire the  benefit  of  the  exemption. 

The  exemptions  in  favor  of  widows  and  their  families 
for  one  year,  and  of  persons  chargeable  through  sickness 
for  forty  days,  are  merely  of  a temporary  nature.  Your 
Committee  feel  no  desire  to  underrate  their  importance ; 
on  the  contrary,  they  are  most  anxious  to  secure  to  the 
Irish  poor  the  full  benefit  of  their  provisions,  beyond  ques- 
tion or  controversy. 

Although  the  27th  section  professes  to  replace  3 & 4 
Wm.  4,  cap.  40,  sec.  2,  the  language  and  spirit  of  both  is 
widely  different ; and  this  clause  of  the  new  bill  is  more 
unfavorable  to  the  Irish.  The  3 & 4 Wm.  4,  cap.  40, 
enjoins  an  enquiry  into  the  settlement  of  an  Irish  pauper, 
and  into  the  settlement  of  any  of  his  or  her  children,  and 
prohibits  the  removal  of  any  children  who  have  gained  a 
settlement.  The  corresponding  clause  of  the  present  bill 
studiously  omits  all  enquiry  into  the  settlement  of  the 
children,  and  all  prohibition  as  to  their  removal.  The 
intention  is  obvious,  and  this  provision,  it  may  be  observed, 
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will  be  retrospective  in  its  operation,  and  is  quite  character- 
istic of  the  spirit  of  British  legislation  when  Irish  interests 
are  concerned. 

The  proposed  bill  may  also  create  new  disabilities,  and 
render  liable  to  removal  to  Ireland,  a class  of  paupers,  at 
present  irremoveable  from  England.  At  present,  bastards 
born  in  England,  even  though  born  of  Irish  parents,  or  of 
the  daughters  of  Irish  resident  with  their  parents,  even 
though  the  child  be  within  the  age  of  nurture — have  a 
right  to  a settlement  in  England,  and  cannot  be  removed 
to  Ireland.  This  has  been  frequently  decided,  and  it  has 
been  held  that  the  provisions  of  4 & 5 Wm.  cap.  76,  have 
not  altered  the  law  in  this  respect — the  object  of  the 
latter  statute  being  perfectly  distinct  from  the  3 & 4 Wm. 
4,  cap.  40.  But  as  the  Poor  Law  Amendment  Act  of 
England  and  this  bill  are  to  be  construed  as  one  act,  it 
may  alter  the  law.  Besides,  if  the  Irish  are  to  become 
entitled  to  the  benefit  of  the  exemption,  under  the  7 th 
section  of  this  bill,  there  is  no  doubt  such  bastards  will  be 
for  the  first  time  removeable  to  Ireland. 

Your  Committee,  in  a former  report,  complained  that 
the  fact  of  the  expenses  of  temporary  relief  to  an  Irish 
pauper  being  borne  by  the  parish,  Avhile  the  costs  of  removal 
were  chargeable  to  the  county,  acts  as  an  inducement  to 
overseers  to  remove  Irish  paupers;  and  the  Poor  Law  Com- 
missioners lamented  the  absence  of  even  the  check  of  the 
costs  of  executing  the  removal  order.  The  present  bill  does 
not  supply  that  check.  The  expenses  are  still  to  be  borne  by 
the  county,  and  the  parishes  which  exhibit  the  common 
feelings  of  humanity,  by  relieving  an  Irish  pauper  in  the 
hour  of  distress,  will  have  to  pay  a penalty  for  this  exercise 
of  charity. 

The  provision  for  regulations  to  be  made  by  the  Justices 
under  the  28th  section,  for  removal  of  a pauper  to  places, 
so  far  as  may  be,  nearest  to  their  places  of  birth  or  resi- 
dence, is  vague,  indefinite,  and  unsatisfactory.  The  term 
residence,  in  the  Irish  Poor  Law  Act,  could  not  be  defined 
by  the  Poor  Law  Commissioners  themselves,  or  the  Irish 
law  officers ; and  it  seems  introduced  into  the  new  bill  to 
create  confusion  and  difficulty,  and  give  to  the  overseers 
the  power  to  send  the  paupers  to  the  places  nearest  to 
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England,  and  least  expensive  to  the  removing  parish. 
The  Bill  makes  no  provision  for  the  removal  of  Irish  pau- 
pers in  the  covered  parts  of  a vessel  in  the  depth  of  winter. 
This  may  be,  perhaps,  accomplished  by  the  regulations  of 
the  justices,  to  be  made  under  the  28th  section  ; but  the 
legislature  should  have  the  humanity  and  courage  to  re- 
cognise principles  of  protection,  uniform  in  their  character, 
and  applicable  to  all  parts  of  England,  leaving  to  the  local 
authorities  the  arrangement  of  details  necessarily  applicable 
to  different  localities. 

The  right  of  appeal  proposed  to  be  given  by  the  32nd 
section  is  a perfect  mockery  and  delusion.  It  enables 
boards  of  guardians  to  appeal,  under  certain  restrictions, 
one  of  which  is  the  giving  security  to  the  Poor  Law  Com- 
missiners  in  England,  while  it  does  not  enable  guardians  to 
charge  the  expenses  on  the  rates  of  the  union.  Why,  in 
the  name  of  common  sense,  should  the  guardians  be  obliged 
to  give  security  in  England  ? Ought  not  a resolution  of 
the  board  of  guardians,  with  a summary  mode  of  recovery 
by  the  Commissioners,  be  sufficient  security,  if  it  be  really 
meant  to  give  us  any  right  of  appeal  ? 

The  18th  section  of  the  bill  gives  to  English  overseers 
a right  to  obtain  from  the  clerks  of  the  peace,  duplicates  of 
the  order  of  removal,  and  of  the  depositions.  The  bill  con- 
fers no  such  right  on  an  Irish  board  of  guardians.  The 
Irish  guardians  are  to  glean  such  information  as  they  can 
from  the  pauper  himself,  and  they  are  required  to  engage 
in  a hazardous  and  difficult  appeal,  on  information  which 
may  be  afterwards  contradicted  by  the  sworn  depositions  of 
the  pauper  himself. 

Your  Committee  are  of  opinion  that  the  grounds  of  ap- 
peal are  unjustly  and  unnecessarily  narrowed  to  an  extent 
which  will  deprive  Irish  boards  of  proper  protection.  Where 
natives  of  Scotland,  or  the  Isles  of  Man  or  Scilly,  &c.,  are 
removed  to  Ireland,  no  right  of  appeal  is  given.  Where  an 
Irish  pauper  may  be  removed  to  a place  in  Ireland,  not  so 
far  as  may  be  nearest  to  place  of  birth  or  residence , in  com- 
pliance with  the  regulations  of  the  justices,  no  power  of 
appeal  is  given,  and  no  check  imposed  on  the  injustice. 

If  an  Irish  board  of  guardians  should  succeed  in  an 
appeal,  what  remedy  does  the  act  give  ? Is  any  compensa- 
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tion  provided  for  the  unhappy  pauper  whose  rights  have 
been  grossly  invaded,  and  whose  property  has  been  perhaps 
destroyed  ? No  such  thing.  Is  any  compensation  given 
to  the  Irish  board  of  guardians  for  the  expense  of  main- 
taining a pauper  legally  chargeable  to  a parish  in  England. 
No  such  thing.  The  English  overseers  are  merely  obliged 
to  pay  the  charges  of  conveying  the  poor  person  removed 
back  to  the  parish  of  removal — a sum,  in  the  case  of  Liver- 
pool and  other  towns,  amounting  perhaps  to  from  two  to 
five  shillings  for  each  pauper. 

The  most  objectionable  provision  in  the  appeal  clause  is 
the  making  the  right  of  appeal  depend  on  the  discretion  of 
the  Poor  Law  Commissioners.  It  might  at  first  view  be 
supposed  this  provision  was  meant  for  the  benefit  of  Irish 
guardians,  and  was  introduced  for  the  purpose  of  saving 
the  guardians  the  expense  of  agency  ; but  the  delusion 
vanishes  when  we  find  that  the  Poor  Law  Commissioners 
are  not  charged  with  the  recovery  of  the  expenses  if  the 
appeal  is  carried,  and  for  this  purpose  the  Irish  guardians 
must  employ  an  agent.  Whatever  may  be  be  the  object  of 
the  enactment,  its  tendency  certainly  will  be  to  have  appeals 
defeated  by  a left-handed  support,  and  ultimately  to  pre- 
vent altogether  their  prosecution.  It  is  unnecessary  now 
to  refer  to  the  conduct  of  the  Poor  Law  Commissioners. 
Whatever  differences  may  exist  in  Ireland  on  other  sub- 
jects, there  exists  but  one  feeling  of  distrust  and  dissatis- 
faction towards  the  Poor  Law  Commissioners,  and  the  most 
decided  supporters  of  an  Irish  poor  law  lament  that  their 
injudicious,  arbitrary,  and  tyrannical  conduct  has  prevented 
the  successful  working  of  the  present  poor  law.  Upon 
all  occasions  Avhen  an  appeal  has  been  made  to  their  inter- 
ference in  the  illegal  removals  of  our  poor  from  England, 
they  have  either  wholly  disregarded  our  applications,  or 
have  done  all  in  their  power  to  screen  the  offenders. 

Henry  Patterson  and  family  were  illegally  removed  from 
Wigan,  and  received  into  the  North  Dublin  Union  on  the 
4th  May,  1842. 

The  guardians,  by  resolution,  requested  the  Commission- 
ers to  send  an  assistant-commissioner  to  take  the  sworn  in- 
formations of  Patterson.  Mr.  Hall  attended  for  that  pur- 
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pose,  and  although  the  board  was  then  sitting,  he  never 
consulted  any  of  the  guardians  on  the  subject.  When  the 
depositions  were  forwarded,  it  was  found  he  had  omitted 
making  any  inquiry  into  the  matter  which  formed  the 
grounds  upon  which  the  guardians  conceived  the  removal 
illegal.  On  the  10th  August,  1842,  the  following  resolu- 
tion was  adopted  by  the  board : — 

“Resolved — That  we  consider  further  inquiry  into  the 
case  of  Patterson  and  family  necessary,  and  we  request  the 
Poor  Law  Commissioners  will  direct  such  inquiry,  and 
allow  some  persons  deputed  by  the  board  to  attend  same 
on  the  part  of  the  board.” 

This  resolution  was  never  complied  with  by  the  Commis- 
sioners, and  Patterson  and  his  family  were  sent  back  to 
Wigan,  by  private  subscription,  after  having  been  nearly 
four  months  in  the  North  Dublin  Union  Workhouse. 

On  the  whole,  your  Committee  consider  the  proposed 
measure  a bill  of  pains  and  penalties  to  the  Irish  poor.  It 
will  take  away  all  future  right  to  acquire  a settlement  in 
England,  without  conferring  any  corresponding  advantages. 
It  professes  to  preserve  the  rights  of  settlement  -previously 
acquired,  but  provides  no  adequate  means  to  secure  their 
enjoyment.  We  recommend  that  another  appeal  may  be 
made  to  parliament,  to  frame  a law  of  settlement,  founded 
on  industrial  residence,  or  to  restore  the  law  to  the  state 
in  which  it  was  before  the  Union. 

At  present  Irish  paupers  are  often  removed  several 
weeks  after  they  have  had  actual  relief,  and  require  as- 
sistance. Your  Committee  recommend  that  Irish  paupers 
should  be  irremoveable,  unless  complaint  be  made  within 
48  hours  after  they  have  received  actual  relief. 

The  present  system  of  legislation  has  been  adopted  since 
the  Union.  Previous  to  the  passing  of  that  baneful  mea- 
sure there  was  no  law  for  the  removal  of  an  Irish  pauper, 
unless  he  had  committed  some  act  of  vagrancy , and  had 
been  adjudged  a rogue  and  vagabond. 

The  law  remained  unaltered  until  the  year  1819,  when 
the  present  system  of  removal  commenced.  This  affords  a 
convincing  proof  of  the  ruin  and  misery  produced  by  the 
Union,  when  in  18  years  after  the  passing  of  that  measure, 
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the  influx  of  Irish  paupers  became  so  great  as  to  create  the 
necessity  of  legislative  measures  for  their  removal.  In 
1834  the  Whig  Government  carried  a measure  which  abo- 
lished their  right  to  settlement  by  hiring  and  service. 

The  present  bill  will  consummate  their  oppression,  and 
render  them  all,  without  exception,  liable  to  be  treated  as 
rogues  and  vagabonds , in  a country  which  they  have  en- 
riched by  their  labour,  and  whose  misgovernment  of  Ire- 
land had  forced  them  to  abandon  the  home  of  their  birth 
to  seek  employment  in  a foreign  land. 

Signed  on  behalf  of  the  Sub-Committee, 

ROBERT  MULLEN, 

Chairman . 

March  11th,  1845. 
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INTRODUCTION. 


The  writer  of  the  following  Analysis  is  alone  re- 
sponsible for  the  facts  and  reasonings  it  incorporates. 
He  has  rarely  ventured  to  travel  out  of  the  Parlia- 
mentary volume  submitted  to  his  examination  by  the 
Parliamentary  Committee.  The  marginal  references 
in  Roman  numerals  point  to  the  paragraphs  in  the 
Report  of  the  Mortmain  Committee;  the  references 
in  Arabic  figures,  to  the  queries  and  answers  in  the 
minutes  of  the  printed  evidence. 

This  Analysis,  the  writer  hopes,  will  enable  the 
public  to  form  a clearer  opinion  upon  certain  legisla- 
tive enactments,  generally  obscured  by  technicalities, 
or  traditional  opinions.  He  has  preferred  putting 
forward  facts  from  which  the  public  may  draw  their 
own  conclusions,  rather  than  sought  to  influence  their 
opinions ; and  in  submitting  the  following  pages  to 
his  fellow-countrymen,  he  only  claims  the  merit  of 
having  condensed  a large  mass  of  most  valuable  ma- 
terials. 

BRIAN  ARTHUR  MOLLOY. 


Dublin , March  29 th,  1845. 
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The  Figures  in  the  Index  refer  to  the  Paragraphs  in  the  Analysis. 


Administration  of  Trusts — Chancery,  Court  of,  32 — Trustees 
of  Charities,  8. 

America. — Absence  of  Mortmain  Law,  upon  a calculable  ad- 
vantage there,  18,  19* 

Ancient  Laws  of  Mortmain,  under  the  Tudors  and  Plantagenets, 
struck  at  lay  corporations,  not  at  religious  corporations  ex- 
clusively, 2,  6. 

Bequest  of  pure  personality — not  subject  to  Mortmain  restric- 
tions, 7,  8,  16. 

Inconsistency  of  this,  16. 

Bequest  Bill  (Ireland).  Sole  restriction  on  testamentary  power 
there,  9*  No  exemptions  to  3 months  clause,  33.  Exemp- 
tions in  England,  14,  15,  33. 

referred  to  by  Lord  Manners’  Committee,  26. 

Plake,  Right  Hon.  Anthony,  sole  Irish  witness  examined,  1 ; 
his  evidence  remarkable,  8. 

Church  Building  Acts,  15.  Mortmain  Laws,  4,  5,  6,  7,  13. 

Catholic  Clergy,  20.  Lord  Manners’  Committee  report  their 
doctrine  and  practice,  and  the  influence  of  public  opinior. 
dispel  apprehension  of  their  undue  influence  over  dying  and 
languishing  testators,  26,  in  fine. 
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INDEX. 


Continent,  the,  18. — Laws  of  Charity  and  Mortmain  in 

Austria,  20,  23. 

Bavaria,  20. 

Foreign  Judicature,  18. 

France,  21. 

Genoa,  30. 

Germany,  20. 

Hanover,  20. 

Naples,  24. 

Prussia,  20. 

Saxony,  20. 

Spain,  22. 

Wurtemberg,  20. 

Dissenters  prefer  revenue  by  voluntary  subscription,  to  per- 
manent endowment  of  land,  16. 

not  apprehensive  of  undue  influence  over  the  dying,  16. 

Death-bed  Bequests, 

Code,  Civil,  21. 

Code  Napoleon,  26. 

Mortmain,  Laws  of,  2,  3,  et  seq. 

Personal  Property,  8,  16,  25,  33. 

Relatives,  18,  26,  27. 

Devises  may  be  made  to  any  person,  or  any  object,  no  matter 
how  discreditable  or  absurd,  so  as  they  do  not  come  under  the 
designation  of  a Charitable  Use,  25,  28. 

Dishersion  of  Heirs,  7>  12,  25.  Portio  Legitime,  18,  21,  24,  26, 
27*  Relatives,  18,  21,  24,  26,  27. 

Deliberation  of  the  English  Parliament,  9 Geo.  2,  in  giving 
time  for  petitions  when  passing  the  Mortmain  Act,  through 
the  various  stages,  contrasted  with  the  precipitate  enactment 
of  the  Irish  Bequest  Bill  last  session,  which  introduces  the 
same  principle  of  testamentary  restriction  into  Ireland, 
never  adopted  by  the  Irish  Parliament,  16. 

Evasions  of  English  Mortmain  Act,  and  of  any  Mortmain,  or 
other  restrictions  or  testamentary  power,  7?  8,  9?  33. 

Causes  of  17  ; remarkable  dictum  of  Mr.  Jarman,  17. 
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Exemptions,  legal,  of  great  magnitude  and  unsound  state  of 
things,  14,  15,  31. 

Grants,  Parliamentary,  to  Queens.  Anne’s  bounty,  14.  This 
charity,  so  favourable  by  law,  locks  up  no  great  portion  of 
land  from  circulation,  3 1 . Church  Building  Commissioners,  1 4. 

Heirs,  protection  of,  contemplated  by  Mortmain  Act — no  ef- 
fectual protection,  7,  12,  25. 

Ireland — bound  by  the  old  Mortmain  statutes  previous  to  10 
Hen.  7,  or  Poyning’s  law — never  adopted,  9 Geo.  2,  fostered 
National  Charities  before  the  Union,  9>  33. 

Land  in  Mortmain,  exempted  from  civil  and  military  burdens, 
the  cause  of  Mortmain  Acts  before  the  reformation,  2,  4,  5,  6. 

Licences  from  the  Crown  to  hold  land  in  Mortmain,  5,  6,  9. 

Mortmain,  Laws  of 

I.  Origin,  objects,  and  operation  of  the  Mortmain  laws, 
2,  4,  5,  6. 

II.  Whether  a relaxation  or  repeal  of  the  present  law  is 
necessary  or  desirable,  33. 

1.  Grounds  on  which  the  removal  of  the  present  restric- 
tions is  desirable,  31,  29,  30,  7.  See  objections  to  relax- 
ation, political,  personal,  religious,  refuted,  1 et  infra. 

Probable  results  of  such  a measure,  31. 

2.  Their  utility  and  necessity  defended,  29. 

3.  Basis  on  which  a relaxation  or  repeal  might  be  per- 
mitted ; suggestions  for  placing  the  law  on  an  improved 
footing,  27. 

Portio  Legitime,  18,  21,  24,  27. 

Austria,  23. 

Code  Civil,  21. 

Colonies,  1 1 . 

Foreign  Judicature,  18,  24. 

Relatives,  18,  21,  24,  26,  27. 

Scotland,  10,  26,  27,  28. 

Political  objection  to  a relaxation  of  the  Mortmain  Act,  9 Geo. 
2,  29,  30. 

Personal  objection  to  a relaxation  of  the  Mortmain  Act,  9 Geo 
2,  25. 
vii 
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Popular  prejudices  in  favor  of  Mortmain,  3.  We  are  misled 
by  traditional  opinions  on  this  subject,  3. 

Poor  Laws,  Acts  of  Parliament,  6. 

Protestant  clergy  do  not  exercise  an  undue  influence  on  lan- 
guishingor  dying  persons,  26. 

Queen  Anne’s  Bounty,  14. 

Religious  objection  to  a relaxation  of  the  Mortmain  Act,  9 
Geo.  II,  21,  26. 

Trustees  of  Charities  and  Trust  Estates,  30. 

Unfavorable  construction  to  charity  of  the  Mortmain  Act,  9 
Geo.  2,  by  the  Courts  of  Judicature,  16.  Refusal  to  mar- 
shal assets  treat  charities  worse  than  aliens,  1 1 . 

Undue  influence,  attendants,  solicitors,  medical  men,  clergymen, 
27,  28,  in  fine, 

Wills — law  of  Power  of  making  wills  should  be  cautiously  in- 
terfered with.  Anomaly  of  the  present  law,  25,  28. 
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1.  Fourteen  of  the  fifteen  members  of  the  House  of 
Commons  composing  this  Committee,  were  English  mem- 
bers ; Mr.  Shaw  being  the  only  representative  of  Irish 
interests,  and  only  one  Irish  witness  was  examined,  the 
Right  Hon.  A.  R.  Blake. 

The  minutes  of  evidence  given  by  27  witnesses,  some 
the  highest  ornaments  of  the  legal  profession,  are  generally 
adverse  to  the  Mortmain  Law.  Some  witnesses  recom- 
mend a repeal,  others  cautious  relaxation.  One  witness 
was  totally  opposed  to  the  removal  of  the  Mortmain  res- 
trictions ; another  recommended  more  stringent  measures. 
Your  Sub-Committee,  for  conciseness,  will  merely  analyze 
the  leading  evidence,  which  is  quoted  in  the  margin  of  the 
Parliamentary  Report. 

This  Report  divides  itself  into  two  branches.  The  first 
notices  succinctly  the  present  state  and  practical  oper- 
ation of  the  Mortmain  laws  in  England ; their  origin, 
inconsistency,  and  complexity ; the  means  which  exist  of 
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evading  them ; the  opportunity  thus  afforded  to  fraud  and 
deceit ; and  the  wiser  and  less  restrictive  laws  which  ob- 
tain in  other  parts  of  the  British  empire,  in  Ireland,  in 
Scotland,  and  the  Colonies,  as  well  as  on  the  Continent 
of  Europe,  and  in  the  United  States  of  America. 

The  second  branch  of  this  Report  considers  carefully 
the  objections  which  are  popularly  taken  against  a relaxa- 

ix.  tion  of  the  existing  laws,  which  the  Committee  who  framed 
this  Report  deems  to  have  taken  their  foundation  rather  in 
historical  tradition,  than  in  a clear  perception  of  the  truth; 
and  it  classes  the  feelings  on  which  they  rest,  into  per- 
sonal, religious,  and  political. 

n 2.  The  Mortmain  laws  had  their  origin  in  a state  of 

society  widely  different  from  the  present ; and  many  of 
the  reasons  which  appear  to  have  induced  the  Plantar- 
genet  and  Tudor  kings  and  parliaments  to  enact  the 
various  laws  restraining  the  alienation  of  real  property, 
first  to  religious,  and  subsequently  also  to  lay  corporations, 
from  the  time  of  Magna  Charta  down  to  the  Reformation, 
exist  no  longer.  The  learned  and  interesting  evidence  of 
Sir  Francis  Palgrave  shews,  that  those  restrictions  were 
imposed  not  only  from  the  jealousy  of  the  great  and  in- 
creasing power  of  the  religious  bodies,  but  with  a view  of 
preserving  to  the  lord,  and  to  the  king  as  the  chief  lord, 
the  advantages  and  incidents  of  tenure,  and  of  maintaining 
the  military  defences  of  the  kingdom,  which  were  weak- 
ened whenever  land,  which  then  sustained  all  the  civil 
and  military  burdens  of  the  state,  fell  into  Mortmain. 

This  is  illustrated  by  a remarkable  passage  in  Speed, 
441-6,  which  may  also  be  found  in  Tomlin’s  Law  Diction- 
ary, title  Mortmain.  William  the  Conqueror  demanding 
Avliy  he  conquered  the  realm  by  one  battle,  which  the 
Danes  could  not  do  by  many,  Frederick,  Abbot  of  St. 
Albans,  answered,  that  the  reason  was,  because  the  land 
which  was  for  the  maintenance  of  martial  men,  was  given 
and  converted  to  pious  employers,  and  for  the  maintenance 
of  holy  votaries ; to  which  the  Conqueror  said,  that  if  the 

465.  clergy  were  so  strong,  that  the  realm  was  enfeebled  of 
men-of-war,  and  subject  by  it  to  foreign  invasion,  he  would 
aid  it.  Therefore  he  took  many  of'  the  revenues  of  the 
abbot  and  of  others  also.  Besides,  by  those  alienations, 
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an  unfair  burden  was  thrown  on  the  rest  of  the  country,  ,>nl~ 
by  the  exemptions  which  the  lands  might  obtain  by  be-  88. 
ing  put  into  the  hands  of  a corporation  aggregate,  who  w.  iuir^e, 
could  not  discharge  such  public  duties. 

3.  Sir  F.  Palgrave’s  experience  upon  the  subject  of  sir  f.  pai- 
Mortmain,  is  unquestionable.*'  He  recommends  the  com-  grav^3> 
mittee,  and  through  them  the  house,  and  through  the 
house  the  public,  to  consider  this  great  question  as  one 
of  the  first  impression,  as  an  intelligent  foreigner  would 
consider  it,  supposing  he  divested  himself  of  all  preposses- 
sions for  or  against  charitable  endowments.  He  desires 
them  and  others  to  consider  the  question  impartially,  and 
especially  to  examine  the  propriety  of  submitting  any 
longer  to  the  thraldom  of  the  traditionary  opinions  which 
have  arisen  during  the  last  century.  He  states,  u we  are 
now  wholly  governed  by  the  traditions  of  Blaekstone,  and 
Delolme,  and  Robertson,  and  other  writers  of  that  des- 
cription ; I may  also  add  of  Adam  Smith,  whose  opinions 
are  taken  entirely  as  law,  without  minute  investigation 
as  to  their  truth  or  relevancy.”  All  these  writers  have 
contributed . to  fetter  public  opinion  upon  the  subject 
of  Mortmain,  and  to  prevent  that  freedom  of  thinking 
which  results  through  the  investigation  of  facts.  This 
question  of  Mortmain  is  one  which,  of  all  others,  is 
governed  in  the  minds  of  the  majority,  by  what  Monsieur 
Guizot  terms  historical  tradition.  No  doubt  Robertson 
says  nothing  of  Mortmain  expressly,  but  our  notions  of 
church  authority,  and  of  the  influence  of  the  church  in 
general,  are  gained  almost  in  our  earliest  youths,  from  the 
first  educational  works  which  fall  into  our  hands.  Eccle-  1225. 
siastical  power  and  property  may  be,  and  have  been,  exceed- 
ingly abused  and  perverted  from  their  legitimate  object;  but 
the  arguments  used  by  Robertson,  which  Sir  F.  Palgrave 
named  as  the  type  of  a genus,  would  go,  in  his  opinion,  if 
carried  to  their  full  extent,  to  every  species  of  religious  or 

* His  opinions  were  formed  long  since,  before  many  questions  which 
now  create  much  attention,  had  been  agitated.  He  began  life  in  an  attor- 
ney’s office,  in  the  firm  of  Loggan  and  Smith.  Loggan  was  solicitor  to 
Sion  College,  a corporation  of  the  London  Clergy ; and  Mr.  Smith  was 
vestry  clerk  to  the  parish  of  St.  Laurence,  Jewry,  which  holds  many  cha- 
ritable estates.  He  was  afterwards  called  to  the  bar. 
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charitable  endowment  whatever.  He  (Robertson),  in  his 
well-known  work,  from  which  most  people  obtain  their 
ideas  with  regard  to  the  middle  ages,  represents,  on  the 
whole,  church  influence  as  an  antagonist  principle  to  the 
progress  of  society  ; whereas,  without  in  the  least  entering 
into  any  doctrinal  question,  and  simply  considering  the 
church  as  a fact,  it  was  the  great  means  of  both  social 
and  intellectual  improvement.  W.  Burge,  Esq.,  Q.  C.,* 
coincides  with  Sir  Francis  Palgrave,  and  quotes  an  error, 
overlooked  by  Mr.  Hallam,  from  Robertson’s  Charles  the 
5th,  relevant  to  these  church  antipathies,  prejudicial  to 
truth.  The  astute  subtleties  of  the  religious  houses  for 
evading  the  Mortmain  laws  by  long  leases,  fictitious  actions 
and  uses,  traced  by  R.  Mathews,  Esq.,  in  his  evidence, 
shew  these  communities  were  keen  adepts  in  the  law  which 
they  no  longer  monopolize. 

As  a representation  of  the  state  of  the  clergy  at  that 
time,  and  their  gross  ignorance,  he  states,  that  at  a visita- 
tion the  question  put  to  them  was,  whether  they  could  read? 
Now  the  question  was  not  whether  they  could  read,  but 
whether  they  could  read  well  ? — (“  bene”  is  suppressed) — 
further  the  reading  to  which  the  reading  question  referred, 
was  not  simple  reading  but  chaunting.  Lord  Hardwicke 
was  of  opinion  that  an  annuity  to  choristers  was  void,  for 
it  was  contrary  to  the  constitution  of  the  church  to  have 
them  in  parochial  churches  (Attorney- General  v.  Oakover, 
1 ver.,  sen.  536)  ; but  Lord  Kenyon  thought  the  singing 
of  psalms  part  of  the  religious  service,  and  sustained  a be- 
quest for  the  singers. 

4.  Mortmain,  in  a legal  sense,  means  simply  the  acquisi- 
tion of  real  property  by  corporate  bodies  having  perpetual 
succession  ; but  in  inaccurate  language  it  is  applied  to  the 
restrictions  imposed  by  the  9 Geo.  2,  which  prevent 
the  giving  of  landed  property  to  charitable  purposes. 
This  erroneous  or  conversational  construction  consists  in 
denominating  this  statute  a statute  of  Mortmain,  whereas 
it  is  not  Mortmain.  It  is  a statute  for  preventing  the 
alienation  of  land  to  charitable  uses  ; preventing,  of  course, 
real  property  being  given  to  charitable  corporations  as 
well  as  to  trustees  for  charities.  The  statute,  9th  Geo.  2, 


* Author  of  *•  Commentaries  on  Foreign  and  Colonial  Laws,”  &c. 
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has  no  peculiar  reference  to  communities  having  perpetual 
succession.  It  does  not  prevent  bequeathing  land  for  pur- 
poses not  being  charitable  ; for  example,  to  the  city  of 
London,  or  to  any  non-charitable  institution  or  society 
empowered  to  take  land.  The  statutes  of  Mortmain  apply 
generally  to  all  corporations  having  perpetual  succession. 

The  statute  of  the  9 Geo.  2,  restrains  the  donation  of  land 
to  charitable  purposes  ; there  is  a considerable  difference  paiJraTe^ 
between  the  two  classes  of  restriction.  8‘2- 

The  first  restriction  which  we  have,  is  that  imposed  by 
the  36th  chapter  of  Magna  Charta  (9  Hen.  3,  c.  36,  re- 
enacted and  made  perpetual;  25  Ed.  1,  c.  36)  : 44  It  shall  ^w*Ta' 
not  be  lawful  from  henceforth  to  any  one  to  give  his  lands  4<k. 
to  any  religious  house,  and  to  take  the  same  again  to  hold 
of  the  same  house;  nor  shall  it  be  lawful  for  any  house  of  re- 
ligion to  take  land  of  any,  and  to  lease  the  same  to  him  of 
whom  he  received  it.  If  from  henceforth  any  one  gives  his 
land  to  any  religious  house,  and  thereupon  be  convict,  the 
gift  shall  be  utterly  void,  and  the  land  shall  accrue  to  the 
lord  of  the  fee.”  This  restriction  has  but  one  simple  object; 
it  is  not  a general  restriction  upon  granting  land  to  cor- 
porations, prohibitive  of  grants  for  religious  purposes ; it 
merely  seeks  to  prevent  certain  lands  being  held  in  a 
manner  whereby  certain  incidents  of  tenure  were  lost  to  the 
lords  of  the  land,  and  to  the  state  or  community.  This 
appears,  in  part  at  least,  from  the  statute  De  vivis  religiosis , 
or  the  7 Ed.  1,  which  recites  that  it  had  been  provided,  st  2 
44  That  religious  men  should  not  enter  into  fees  without  the 
license  and  will  of  the  lord,  whereby  the  services  which 
are  due  for  such  fees,  and  which  were  provided  for  the 
defence  of  the  realme,  would  be  wrongfully  withdrawn, 
and  the  chief  lords  would  lose  their  escheats  of  the  same.”  Mr  Burge 
Therefore,  the  first  restriction  imposed  by  the  law  was  for  issi. 
the  purpose,  amongst  others,  of  preventing  mischief  to  the 
lords,  in  consequence  of  losing  the  incidents  of  tenure. 

Sir  Edward  Coke,  in  commentary  upon  Lyttleton,  thus 
explains  this  statute — 44  The  meaning  was  taken  from 
the  effects  as  it  is  expressed  in  the  statute  itself,  the  lands 
were  said  to  come  to  deceased  hands  as  to  the  lords  ; for 
that  by  alienation,  and  Mortmain,  they  lost  wholly  their 
escheates,  and  in  effect  their  knights’  services  for  the 
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defence  of  the  realme,  wards,  marriages,  reliefes,  and  the 
like  ; and  therefore  was  called  a dead  hand,  for  that  a dead 
hand  yieldeth  no  service.”  The  jurists  of  Scotland  give 
a similar  account  of  the  Mortification,  as  it  is  termed,  of 
land  in  that  kingdom.  (Craig,  lib.  1 ; Dreg,  11,  s.  21  ; 
McKenzie’s  Institute,  c.  2,  title  4,  s.  18;  Erskine  Inst., 
c.  2,  tit.  4,  s.  10.)  The  contemporaneous  state  of  the 
law  on  the  continent  was  similar  to  that  which  existed  in 
England.  The  alienation  of  land  in  favor  of  the  church 
was  not  prohibited ; but  the  licence  of  the  crown  and 
mesne  lord  was  required,  and  freely  granted.  The  same 
reason  is  assigned  by  jurists — namely,  the  inalienability  of 
the  land  after  it  had  been  once  granted  to  the  church,  and 
the  consequent  loss  to  the  crown  and  the  lord,  of  their 
feudal  incidents.* 

5.  Passing  by  Magna  Charta,  9 Hen.  3,  c.  36,  and  the 
7 Ed.  1,  s.  2,  c.  1,  (which  was  enacted  to  remedy  the 
evasion  of  buying  and  taking  a lease  of  a long  term  of 
1000  years  by  which  forfeiture  was  prevented,)  already 
noticed,  we  come  now  to  the  13  Ed.  1,  or  Westmin- 

* The  subject  of  placing  lands  in  Mortmain,  its  origin  and  object,  are 
treated  with  great  learning  and  research  by  Peckius,  an  eminent  jurist,  in 
a dissertation,  “ De  Amortizatione  Bonorum  a principe  impetranda,” 
written  in  1581.  Wm.  Burge,  Esq.  Q.C.  refers  to  the  1st,  4th,  6th,  24th,  32d, 
and  35th  chapters  of  this  work.  Another  jurist  of  great  eminence,  Goris, 
in  the  3rd  of  his  treatises,  “ Adversariorum  Juris  Subsivorum,”  written 
in  1632,  has  given  an  account  of  Amortisation  as  it  prevailed  in  several 
States  of  Europe,  and  the  necessity  of  obtaining  the  licence  of  the  prince, 
or  supreme  authority  of  the  country,  part  1,  c.  8,  s.  6 ; Faber,  in  Cod.,  lib.  1, 
tit.  2,  def.  44.  He  assigns  as  a reason  for  obtaining  the  licence  : “ Ne 
videlicet  subditorum  bona  ad  monasterium  devoluta  in  id  redigantur  ut 
magno  Republicse  damno  nullum  principi  commodum  aut  servitium  praestare 
queant.  Cui  accedat,  quod  ipsa  monasteria  lautissimas  sibi  possiderent 
hereditates  omnium  fere  impositionum  immunes,  ac  porro  non  sine  cer- 
tissimo  publici  status  periculo  in  reliquos  subditos  cujuscunque  generis 
onera  transferrent.”  Bodin,  de  Reipublicae,  lib.  5,  c.  2,  lib.  28,  tit.  5, 
n.  3:  “Omni  omnino  in  Gallia  bonorum  immobiliorum  acquisitione, 
quocunque  ilia  titulo  fiat,  religiosis  quique  vitam  monasticam  profitentur, 
interdicitur  ; nisi  prius  impetrata  ad  id  permissione  principis  quam  vocant 
amortisationem  vulgo.”  Bacquet,  tom  2,  part  3,  c.  25;  Droiet  de  Noveaux 
Acquests;  and  part  iv.,  c.  39,  du  Droit  d’Amortissement  ; Charond, 
Pand.  Jur.  Gall.,  lib.  1,  c.  16;  Idem  servatur  in  Anglia  et  Venetiis  ; 
Bodin  de  Reipub.,  lib.  5,  c.  2;  et  similiter  in  Hispania  et  Sicilia;  Bac- 
quet, Diet.  c.  25,  circa  finem.  De  Universo  Belgio ; P.  Gudelin  de  Jure 
Noviss.  lib.  6,  c.  10;  Zyp.  Notit.  Jur.  Belg.  lib.  1,  tit.  de  Sacra  Sanct. 
Ad  mores  Hollandise,  idem  testator ; Hugo  Grotius,  Introd.  ad  Jurisp. 
Hoik,  lib.  2,  c.  5. 
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ster  2,  in  chap.  32,  for  preventing  religious  men,  or 
ecclesiastical  persons  from  acquiring  lands  by  collusive 
process,  or  judgments  by  default;  now  in  considering 
what  the  evil  was,  which  it  was  necessary  to  remedy, 
far  too  narrow  a view  is  taken,  if  it  be  supposed  that  the  „ 
legislature  sought  only  to  protect  the  pecuniary  or  military  Palgrave. 
incidents  of  tenure.  At  that  period  there  were  a great 
many  civil  obligations  belonging  to  land,  which  could  not 
be  discharged  unless  the  freehold  was  in  possession  of  lay- 
men. If  religious  persons  held  an  undue  proportion  of  land, 
there  would  be  a deficiency  of  persons  to  attend  view  of 
frankpledge  ; a deficiency  of  persons  to  be  put  in  assize  as 
jurors.  Attendance  upon  assizes  in  early  days  was  exceed- 
ingly burthensome  : it  was  so  burthen  some  that  it  was  a 
very  common  thing  for  persons  to  obtain  a remission  of 
that  duty.  These  duties  were  very  onerous,  and  if  there 
were  but  few  freeholders  it  became  a great  hardship  upon 
them.  In  the  north  of  Ireland,  in  Ulster,  when  the  grants 
were  first  made  to  the  London  Companies,  they  found  it 
absolutely  necessary  to  reserve  what  are  called  native  free- 
holds, some  portions  of  land  which  were  exempted  from 
the  general  grant  made  by  the  crown  to  the  Corporations, 
in  order  that  there  might  be  sufficient  number  of  qualified 
persons  to  serve  on  those  juries  for  which  freeholders  were 
required.  Thus  one  of  the  objects,  though  not  expressed 
in  the  statute,  preventing  alienation  of  land  to  persons  of 
religion,  or  to  religious  houses,  was  to  prevent  a diminution 
in  the  number  of  persons  in  the  county,  or  in  the  hundred, 
able  to  perform  those  services  to  the  community.  W e col- 
lect this  from  the  writ  ad  quod  damnum.  The  writ  of  ad 
quod  damnum  is  a proof  to  which  it  is  needful  to  advert  in 
order  to  understand  how  abuses  were  remedied  in  those 
times.  The  writ  of  ad  quod  damnum  at  the  present  day  is 
in  use  practically  only  for  two  or  three  purposes.  If  a per- 
son wishes  to  obtain  from  the  crown  a grant  of  a fair  or  a 
market  at  common  law,  or  if  you  wish  to  divert  a highway, 
in  either  case  you  have  a writ  of  ad  quod  damnum.  The 
sheriff  empannels  a jury  to  enquire  whether  any  damage 
will  ensue  to  the  king  or  his  lieges,  and  that  writ  was  in 
very  extensive  use  in  the  early  period  of  our  law.  It  was 
usual  to  grant  it  by  the  council  in  Parliament.  The  writ 
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issued  to  inquire  whether  any  particular  damage  would  be 
done ; and  the  case  of  a writ  of  ad  quod  damnum  for  mor- 
tization  is  given  in  Fitzherbert’s  Natura  Brevium,  page  222 ; 
it  runs  thus  : — It  directs  the  sheriff  to  charge  the  jury  “to 
inquire  into  every  damage  that  might  be  supposed  to  the 
community  by  granting  of  land  to  an  ecclesiastical  person ; 
they  are  to  ascertain  whether  the  lands  and  tenements  re- 
maining to  the  grantor,  besides  the  donation  and  assign- 
ment aforesaid,  be  sufficient  for  the  customs  and  services 
owing  to  be  done,  as  well  for  the  messuage,  land,  and 
tenement  so  given,  as  for  the  other  lands  and  tenements  re- 
tained to  himself,  and  all  and  singular  other  charges  which 
he  sustains,  and  hath  been  accustomed  to  sustain,  as  in  suits, 
views  of  frankpledge,  aids,  tillages,  watches,  fines,  ransoms, 
amerciaments,  contributions,  and  other  charges  whatsoever, 
emerging  to  be  sustained,  and  that  the  grantor  may  be  put 
in  assize  juries,  and  other  recognizances  whatsoever  as  he 
might  be  put  before  the  gift  and  assignment  aforesaid,  so  that 
the  country  by  the  gift  and  assignment  aforesaid,  in  default 
of  him  the  said  grantor,  may  not  be  charged  or  aggrieved 
more  than  usual.”  Therefore  it  appears  that  a principal  object 
in  preventing  those  alienations,  was  to  prevent  an  unfair  bur- 
den being  thrown  on  the  rest  of  the  county  by  the  exemp- 
tions which  the  lands  might  obtain  by  being  put  into  the 
hands  of  a corporation  aggregate,  who  could  not  discharge 
such  public  duties.  Accordingly,  by  the  statute  of  the  27 
Ed.  1,  it  was  ordained,  that  such  as  would  purchase  a new 
park,  and  men  of  religion  who  would  mortize  land  or  tene- 
ments, should  have  writs  out  of  the  Chancery  to  inquire 
upon  the  points  accustomed  in  all  things,  and  that  inquests 
of  lands  or  tenements  worth  more  than  20s.  be  returned  in- 
to the  exchequer,  and  there  to  make  a fine  on  mortization, 
or  for  the  park,  if  an  inquest  do  pass  to  him  that  purcha- 
sed them,  and  afterwards  a fine  is  to  be  made.  Parks  were 
subjected  to  the  same  rule,  because  by  absorbing  the  small- 
er tenants  they  might  lead  to  the  same  evil,  and  accordingly 
from  that  time,  until  the  writ  of  ad  quod  damnum  was  ren- 
dered unnecessary  by  the  Statute  of  W illiam  and  Mary,  no 
mortization  was  to  be  made,  except  by  such  previous  enqui- 
ry; the  enquiry  was  to  be  made  by  a jury,  and  accord- 
ing to  their  verdict  a licence  was  granted  or  refused.  In 
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the  18th  year  of  King  Edward  the  First  the  statute  of  Quia 
emptores  was  passed,  which  gave  liberty  to  all  men  to  alien- 
ate their  lands  to  be  holden  of  the  next  immediate  lord,  but 
prohibiting  alienation  in  mortmain.  And  the  34  Ed.  1,  s.  3, 
enacted  that  no  licence  in  Mortmain  from  the  king  should 
be  effectual,  without  the  consent  of  the  mesne  or  immediate 
lord.  There  were  statutes  relating  to  purely  feudal  pur- 
poses, that  is  to  say,  providing  that  the  consent  of  the  diff- 
erent intermediate  lords  should  be  obtainsd ; they  do  not, 
however,  very  much  bear  upon  our  purpose,  except  that 
the  general  tenor  of  them  is  to  show  that  there  was  no 
great  vigilance  on  the  part  of  the  lords  to  exercise  their 
rights. 

6.  The  first  notice  which  we  find  of  other  persons  than 
houses  of  religion  taking  land  in  Mortmain,  comes  inci- 
dentally, in  the  13th  of  Ed.  1st;  it  is  in  relation  to  the 
mode  of  evading  the  previous  statute,  by  the  process  which 
assumed  the  form  of  common  recoveries.  This  statute 
speaks  of  religious  men,  and  other  ecclesiastical  persons, 
who  implead  or  bring  actions  against  parties  who  make 
default  by  collusion ; this  statute  seems  to  imply,  that 
alienations  to  secular  clergy  were  considered  as  objec- 
tionable, on  account  of  tenure,  as  those  made  to  regular 
communities,  but  the  whole  seems  to  bear  only  upon  the 
performance  of  duties  annexed  to  the  land.  They  begin 
to  feel  some  inconvenience  attending  the  granting  of  lands 
to  the  secular  clergy : thus,  in  connexion  with  the  writ  of 
ad  quod  damnum , there  is  a specific  case  in  the  18th  Ed. 
1st,  which  will  show  how  the  general  law  was  practically 
worked.  It  appears  by  the  rolls  of  Parliament,  1,  p.  63, 
that  a writ  of  ad  quod  damnum  having  been  returned 
before  the  King  in  Parliament,  he  refuses  the  licence  to 
several  persons  who  wished  to  give  lands  to  the  Archbishop 
of  York,  because  they  have  not  got  wherewithal  to  support 
the  common  burthen  of  the  country,  but  grants  it  to  those 
who  have  wherewithal  to  bear  the  common  burthen  of  the 
country ; therefore,  so  far  as  this  species  of  legislation 
extended,  the  restriction  did  not  arise  from  any  jealousy, 
either  of  the  person  receiving,  or  of  the  object,  but  was 
enforced  for  the  purpose  of  preventing  damage  being  done 
to  the  community,  by  lands  being  vested  in  a body  which 
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could  not  perform  the  common  services  which  were  incident 
to  land,  and  which  were  of  a more  extended  nature  than 
financial  objects  or  territorial  rights.  We  then  come 
to  a new  era — in  fact,  a revolutionary  era* — the  reign  of 
Richard  the  2d,  in  which  there  is  a very  remarkable  sta- 
tute, because  it  goes  beyond  the  prayer  of  the  Commons. 
The  statute  is  the  15th  Richard  the  2d,  cap.  5.  After 
reciting  the  substance  of  former  statutes  of  Mortmain,  the 
evasions,  the  statute  then  proceeds  in  the  following  manner ; 
“ And  moreover  it  is  agreed  and  assented,  that  all  they 
that  be  possessed  by  feoffment,  or  by  any  other  manner,  to 
the  use  of  religious  people  or  other  spiritual  persons,  of 
lands  and  tenements,  fees  and  advowsons,  or  any  manner 
of  other  possessions  whatever,  to  amortize  them,  and  that 
from  thenceforth  no  purchase  should  be  made — that  is  to 
say,  acquisition  whereby  such  religious  or  other  spiritual 
persons  should  take  the  profit ; and  that  between  the 
passing  of  the  act  and  the  Feast  of  St.  Michael  then  next, 
they  should  cause  them  to  be  amortized  by  licence  of  the 
King  or  landlord,  or  else  they  shall  sell  and  alien  them  to 
some  other  use  between  that  time  and  the  said  feast,  under 
penalty  of  forfeiture ; and  that  from  thenceforth  no  such 
purchase  should  be  made,  so  that  such  religious  or  other 
spiritual  persons  should  therefore  take  the  profits  upon  the 
pain  aforesaid.”  So  far  there  is  no  departure  from  the 
spirit  of  the  feudal  or  earlier  statutes.  Generally  speak- 
ing, the  Crown  granted  less  than  the  Commons  asked. 
It  was  not  so  in  this  case.  When  King  Richard  the 
2nd  gave  his  answer  to  this  petition,  he  gave  them 
a great  deal  more  than  they  asked.  The  statute, 
being  the  King’s  expansion  of  the  petition  of  the  Com- 
mons, extends  to  “ all  lands,  tenements,  fees,  and  ad- 
vowsons, and  other  possessions,  purchased,  or  to  be  pur- 
chased, to  the  use  of  guilds  or  fraternities  ; and  moreover, 
it  is  assented,  because  mayors,  bailiffs,  and  commons  of 
cities,  boroughs,  and  other  towns  which  have  a perpetual 
commonalty,  and  others  which  have  officers  perpetual,  be 
as  perpetual  as  people  of  religion,  that  from  thenceforth 
they  shall  not  purchase  to  them  and  to  their  commonalty 

* Not  long  after  the  king  was  deprived  of  his  crown. 
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or  office,  upon  pain  contained  in  the  said  statute  de  Reli- 
giosis ; and  whereas  others  be  possessed,  or  hereafter  shall 
purchase  to  their  use,  and  they  therefore  take  the  profits, 
it  shall  be  done  in  like  manner  as  is  aforesaid  of  people  of 
religion.”  Circumstances  were  greatly  changed — there  are 
now  in  the  tower  a great  number  of  returns  of  regulations 
of  different  guilds  and  fraternities.  At  that  time  the 
guilds,  which  include  all  the  ancient  trading  companies, 
were  acquiring  much  influence ; corporations  also  were 
acquiring  much  influence ; and  it  is  quite  clear  from  circum- 
stances, that  the  statute  was  intended  to  check  that  poli- 
tical influence. 

There  was  a jealousy  against  guilds,  and  also  against 
corporate  bodies,  and,  therefore,  a restriction  is  here  put 
upon  lay  communities,  which  never  was  thought  of  be- 
fore. There  was  no  anterior  prohibition  against  corporar- 
tions  taking  land ; and,  in  fact,  corporations  in  our  sense 
did  not  exist.  There  were  no  corporations,  in  the  strict 
sense  of  the  term,  till  the  time  of  Henry  the  6th ; and, 
therefore,  whatever  property  the  communities  we  now  call 
corporations  took,  they  must  have  taken  as  communities — 
this  additional  restriction  was  purely  political.  This  15 
Rich.  2 c.  5.  not  only  enacted,  that  the  lands  which  had 
been  purchased  to  uses  should  be  amortised  by  licence  from 
the  Crown,  or  else  sold  to  private  persons  ; but  that  in 
future,  uses  should  be  subject  to  the  statute  of  Mortmain, 
and  forfeitable  like  the  lands  themselves.  This  is  the  first 
statute  of*  uses,  and  suggested  the  subsequent  statute  (em- 
bracing all  freehold  property)  of  Henry  the  8th,  to  remedy 
the  system  prevailing  for  about  140  years,  of  keeping  the 
lands  outside  of  Mortmain,  yet  charging  them  with  the 
money  payable  out  of  them  by  trustees,  and  devoted  to 
the  purposes  directed  by  the  devisor  or  donor.  Not  much 
attention  was  directed  to  this  subject,  until  we  come  to  the 
reign  of  Henry  the  8th  (23  Hen.  8,  c.  10,  to  prevent  cer- 
tain gifts  in  mortmain,  principally  for  companies  or  bro- 
therhoods). Then  comes  the  policy  prohibiting  gifts 
to  superstitious  uses.  The  first  of  those  is  the  23  Hen.  8, 
c.  1 0,  which  made  assurances  and  trusts  of  lands  for  certain 
uses  therein  mentioned  void  ; but  it  gave  no  interest  to 
the  crown  in  these  lands,  which  the  crown  did  not  ac- 
11 
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quire,  until  the  statute  of  the  1 Ed.  6,  cap.  14.*  We 
now  arrive  at  the  reign  of  Elizabeth  as  to  Mortmain  acts ; 
it  was  not  likely  that  gifts  to  Mortmain  would  be  subject 
of  legislative  vigilance,  under  the  reign  of  Henry  the 
8th,  when  religious  and  charitable  foundations  were  the 
bait  for  cupidity,  and  the  objects  of  general  spoliation. 
The  1 and  2 Philip  and  Mary,  c.  8,  11,  51,  and  52, 
suspended  all  the  statutes  of  Mortmain  for  twenty  years,  to 
give  those  to  whom  the  monasteries  and  abbeys  had 
been  granted  an  opportunity  to  restore  them.  From 
the  accession  of  Elizabeth  to  the  accession  of  George 
2d.,  the  church,  the  crown,  the  legislature,  the  people,  and, 
above  all,  the  lawyers,  gave  every  kind  of  encouragement 
to  pious  purposes.  Particular  exceptions  there  might  be  in 
individual  minds,  and  of  course  objects  connected  with 
Homan  Catholicism  or  dissent  were  unfavoured  as  lands  or 
monies  given  for  obits,  chauntries.  Looking  over  the  dates 
of  foundations  both  of  grammar  schools  and  hospitals,  it  will 
appear  the  monastic  piety  of  former  times  now  ran  in  the 
channel  of  such  foundations  as  were  allowed  by  law.  The 
High  Church  class  founded  hospitals,  alms  houses,  &c. ; the 
Puritan  party  founded  lectureships ; and  the  tenor  of 
legislation  favoured  all  charitable  objects,  until  the  public 
jealousy  was  awakened  at  the  accession  of  Geo.  2nd.  The 
act  for  the  relief  of  the  Poor,  39  Eliz.  chap.  3,  is  unques- 
tionably coercive.  The  next  act  upon  the  roll,  39  Eliz. 
chap.  4,  for  the  punishment  of  rogues,  vagabonds,  and 
sturdy  beggars,  gives  many  stringent,  harsh,  and  cruel 
powers;  but  by  what  is  it  followed?  by  a measure  intended 
to  mitigate  the  stern  policy  of  the  preceding  enactments, 
the  act  for  erecting  hospitals,  or  abiding  work  houses  for 
the  poor,  39  Eliz.  chap.  5,  made  perpetual  by  the  21st 
James,  chap.  1.  The  39  Eliz.  chap.  6,  enumerates  a mul- 
titude of  charitable  uses  within  the  pervue  of  the  act. 
There  was  no  useful  object  which  could  not  be  effected  by 
any  person  willing  to  give  property  to  the  amount  of  £200 
per  annum ; and  once  founded,  he  could  obtain  a licence 
from  the  crown  for  any  larger  amount.  This  dispensation, 
or  licence  to  alienate  in  Mortmain,  was  readily  granted,  and 

* For  the  application  of  this  statute  to  Ireland,  see  Reed  and  Hodgins, 
Michaelmas  Term,  1844,  Rolls,  Ireland. 
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the  power  of  the  crown  was  confirmed  by  the  7 and  8 Will. 

3,  chap.  37 ; indeed  the  alienations  in  Mortmain  were 
never  made  void  so  as  to  let  in  the  grantors  or  their  heirs 
at  all ; but  the  law  only  gave  a right  to  the  mesne  lord 
and  the  king  to  seize  them  as  forfeited,  and  then  if  they 
remitted  their  right,  the  alienation  was  good, — (see  Mr. 
Jarman’s  comment  upon  the  43  Eliz.  in  his  book  of  Wills.) 

It  will  be  seen  by  the  statute  of  1 Ed.  6,  chap.  14, 
which  was  passed  after  the  dissolution  of  the  monasteries 
by  the  statutes  of  the  31  Hen.  8,  chap.  13;  32  Hen.  8, 
chap.  34,  and  the  37  Hen.  8,  chap.  4,  how  anxious  the 
legislature  was  to  promote  gifts  to  charitable  purposes,  and 
whilst  it  prevented  property  being  retained  for  what  was 
then  deemed  a superstitious  use,  to  secure  the  faithful  ap- 
plication of  its  proceeds  to  those  religious  and  charitable 
purposes  which  were  not  proscribed.  Sutton’s  case,  an 
attempt  to  incorporate  his  Charter  House,  as  reported  by 
Coke,  testifies  the  joy  which  Coke  felt  in  overturning  the 
technicalities  by  which  that  gift  was  attempted  to  be  set 
aside.  Coke’s  feelings  and  language  form  a singular  con- 
trast  with  the  opinions  of  Lord  Hardwicke,  who,  at  the 
passing  of  the  9 of  Geo.  2,  and  subsequently  by  his  judi- 
cial views,  turned  the  scale  against  charities.  The  argu- 
ments in  favour  of  9 Geo.  2,  are  summed  up  in  the  de- 
bate of  the  peers,  Hansard,  Parliamentary  Debates,  vol.  ix. 

The  chief  one  was  to  prevent  the  whole  landed  interest 
from  being  devoured  by  the  clergy,  and  a jealousy  of  allow- 
ing every  corporation  too  great  political  power  which  it 
might  transfer  to  an  invader. 

7.  With  the  destruction  therefore  of  the  religious  houses  in. 
at  the  Reformation,  the  gradual  decay  of  military  tenures, 
and  their  entire  abolition  after  the  Restoration,  the  chief 
political  reasons  for  stringent  Mortmain  laws  ceased ; and 
from  the  reign  of  Queen  Elizabeth  to  the  accession  of  the 
house  of  Hanover,  the  general  tenor  of  the  public  mind,  as 
evidenced  by  the  legislature,  the  judicature,  various  royal 
proclamations,  and  the  acts  of  numerous  private  persons, 
was  strongly  in  favour  of  alienation  of  property,  real  as  well 
as  personal,  to  pious  and  charitable  purposes. 

The  Mortmain  law,  at  present,  is  the  9 Geo.  2,  c.  36. 

It  is  entitled,  an  act  to  restrain  the  disposition  of  lands, 

13 


212 


ON  THE  LAWS  OF  MORTMAIN 


William 
Burge,  Esq. 
1-381. 


V. 


mo,  30-3. 
Mr.  Had- 
lield. 


Mr.  John 
Hogson, 
(►02. 


whereby  the  same  became  unalienable  ; yet  the  object  is 
clearly  defeated,  by  the  powers  which  the  act  gives  to 
alienate  lands  by  a conveyance  made  a certain  time  before 
the  death  of  the  owner.  The  Committee  failed  to  arrive 
at  the  true  grounds  on  which  this  act  was  passed,  and  the 
evils  it  was  intended  to  be  guarded  against.  They  state 
the  insufficiency  of  the  reasons  assigned  rather  lead  to  the 
inference  that  some  apprehensions  which  it  was  not  thought 
wise  to  make  public,  must  have  operated,  in  addition  to  the 
avowed  motives  of  the  legislature.  No  law  can  be  properly 
understood  unless  the  reasons  on  which  it  is  founded,  and 
the  evils  it  was  intended  to  guard  against,  are  known.  In 
the  preamble  to  the  7 & 8 Victoria,  c.  97,  which  has  intro- 
duced the  mortmain  principle  into  Ireland,  there  is  no  clear 
enunciation  of  the  objects  sought  by  its  provisions. 

Whatever  were  the  avowed  or  secret  objects  contempla- 
ted by  the  English  Mortmain  Act,  its  restrictions  are  con- 
stantly evaded,  to  alienate  copyhold  and  leasehold  property 
in  England.  The  latter  thus — they  take  a conveyance  or 
lease,  to  a nominee,  who  enters  into  all  the  covenants 
and  grants  of  rents,  and  the  like,  on  his  sole  responsibility. 
He,  upon  receiving  his  conveyance,  and,  for  a nominal 
consideration,  assigns  or  conveys  to  the  trustees  for  the 
charity,  subject  to  his  original  liabilities,  by  a deed  execu- 
ted with  regular  formalities.  The  Mortmain  Act  precludes 
the  reservation  of  any  interest  in  the  lessor  during  his  life  ; 
lienee  this  circuitous  evasion  ; the  nominee  is  liable  to  the 
payment  of  rent,  and  the  trustees  can  take,  subject  to  the 
liability  of  rent  to  the  original  grantor.  The  seller  too 
returns  the  purchase  money  as  a gift,  without  a fraud  upon 
the  statute,  Doe  v.  Scott,  1 Lloyd.*  Again,  as  to  evading 
these  laws,  Mr.  Hadfield  shews  how  conveyances  evade  dif- 
ficulties, in  cases  of  legacies  to  charities,  in  regard  to  mar- 
shalling the  assets,  by  directing  the  legacy  to  be  paid  in 
precedence  to  all  other  pecuniary  legacies,  free  of  legacy 
duty,  as  the  law  will  not  permit  them  to  be  charged  upon 
the  real  or  immoveable  property,  and  they  would  altogether 
fail  if  those  legacies  should  become  liable  to  abate  rateably 

* This  might  be  questionable  if  the  two  transactions  could  be  at  all  con- 
nected together. 
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from  inadequacy  of  a testator’s  personal  estate,  though  other 
legacies  would  be  thrown  upon  the  real  estate. 

8.  Mr.  Hadfield  quotes  Mr.  Jarman’s  opinion  con-  0n  ;vills- 
demning  the  operation  of  the  Mortmain  laws,  and  gives 
Mr.  Jarman’s  opinion  how  to  evade  them  entirely  by  a 
distinct  disavowal  in  the  will  of  any  constructive  or  im- 
plied trust,  declaring  the  devise  absolute,  unrestricted,  un- 
fettered, and  free  from  all  understanding.  Thus  no  bill  of  Hadfield. 
discovery  or  relief  in  Chancery  could  extract  a trust  from 
verbal  or  secret  instructions.  And  in  order  to  hand  it 
down  to  some  other  clergyman  for  the  benefit  of  the 
charity,  it  is  thought  desirable  in  England  to  sell  it,  and 
reduce  it  into  money  at  once,  so  as  to  prevent  any  litigar- 
tion  arising  under  the  statute  of  Mortmain.  For  it  is  to  G.  Gibson, 
be  observed  that  what  is  technically  called  pure  personalty,  &q'i2<;o. 
consisting  of  cash,  debts,  including  the  fund,  stock  in  trade, 
and  furniture,  can  be  the  subject  of  bequest  unaffected  by 
Mortmain.  Some  evasions  might  defeat  charitable  objects, 
and  the  lands  go  to  heirs-at-law  or  executors,  in  lieu  of 
their  successors  in  the  ministry.  This  evil  was  heretofore 
averted  by  the  intervention  of  trustees  in  Ireland ; but 
every  inconvenience  and  expense  would  be  remedied  by 
Mr.  O’Connell’s  Bill,  as  appears  by  the  evidence  of  the 
Bight  Hon.  A.  B.  Blake : — “ Subject  to  the  approval  of  Right  Hon. 
the  Boman  Catholic  Prelates,  I should  suggest  an  act  au- 
thorising  the  conveyance  of  real  and  personal  property  in- 
direct to  Boman  Catholic  Bishops  or  Priests,  and  their 
successors  ; and  in  order  to  secure  a body  to  the  public,  to 
which  grants  for  Boman  Catholic  purposes  might  be  made, 
so  far  as  related  to  religious  matters,  I should  suggest  the 
Boman  Catholic  Trustees  of  Maynooth  College.” 

“ Then  an  act  introduced  this  year,  declaring  that  Boman 
Catholic  Bishops  and  Priests  can  be  a corporation  sole, 
would  effect  that  object  ?” — “ That  would  effect  the  object 
so  far  as  relates  to  grants  to  individuals.” 

Earl  of  Arundel  and  Surrey — “ W ould  that  act  be  equally 
agreeable  to  the  Catholic  laity  ?” — “ I never  heard  an 
opinion  expressed  against  the  act  by  any  of  the  Boman 
Catholic  laity,  and  I have  reason  to  believe  that  it  is  quite 
approved  of  by  the  Boman  Hierarchy.” 

“ Do  you  think  as  much  real  or  personal  property  is  now 
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left  to  charitable  purposes  in  Ireland,  as  would  be  left  under 
any  change  of  the  law?” — “ I think  as  much  is  left  as  would 
be  left  under  any  change  of  the  law.  I think  you  may 
now  leave  ad  libitum .” 

“ And  you  did  not  find  an  over  large  amount  of  property 
left  to  charitable  purposes?” — “ I never  heard  the  slightest 
complaint  that  there  was.” 

This  only  Irish  witness,  after  stating  the  trustees  of 
Maynooth  College  do  not  hold  land  to  the  amount  of 
£1000,  which  they  are  authorized  to  do,  suggests  the 
Roman  Catholic  Trustees  of  Maynooth  College  as  a body 
to  which  grants  to  Roman  Catholic  charitable  purposes 
might  be  made,  so  far  as  relates  to  religious  matters, 
making  provision  that  any  question  respecting  the  doctrine 
or  discipline  of  that  Church,  should  be  decided  by  his  own 
ecclesiastical  superiors. 

9.  The  following  is  an  abstract  of  the  Mortmain  laws 
of  Ireland.  It  should  be  premised,  however,  that  the 
statute  of  1 Ed.  6,  c.  14,  and  that  of  9 Geo.  2,  c.  36,  are 
English  statutes — Avere  not  enacted  by  the  Irish  Parlia- 
ment. 

The  English  Mortmain  statutes,  7th  Ed.  1,  statute  2, 
and  15,  Richd.  2,  chap.  5,  being  previous  to  10th  Hen. 
7,  of  Poyning’s  law,  extend  to  Ireland ; “ And  no  cor- 
poration, civil  or  religious,  can  purchase  any  lands  in 
Mortmain,  under  penalty  of  forfeiture  of  the  lauds  pur- 
chased, unless  the  crown  grant  a licence.”  Such  lice  aces 
have  been  granted  to  favoured  charities  (10th  Chas.  1, 
ses.  3,  chap.  1.)  In  1792,  32nd  Geo.  3,  chap.  31,  was 
passed,  similar  to  the  7th  and  8th  Win.  3,  chap.  37,  Eng- 
lish, whereby  his  Majesty,  his  heirs  and  successors  are 
authorized  to  grant  licences  to  any  person,  body  politic,  to 
grant  or  to  purchase,  acquire,  or  take  lands  in  Mortmain. 

The  only  restriction  on  testamentary  power  in  Ireland, 
is  the  16tli  clause  of  the  7th  and  8th  Victoria,  c.  97,  li- 
miting the  time,  preventing  any  donation,  devize,  or  be- 
quest for  pious  or  charitable  uses.  The  deed,  will,  or 
other  instrument  containing  the  same,  must  be  duly  exe- 
cuted three  calendar  months  at  least,  before  the  death  of  the 
person  executing  the  same ; and  such  deed  or  instrument, 
not  being  a will,  must  be  duly  registered  in  the  office  for 
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registering  deeds  in  the  City  of  Dublin,  within  three  calen- 
dar months  after  the  execution  thereof. 

10.  In  Scotland  there  were  formerly  restrictions  upon 
Roman  Catholics  acquiring  real  property,  but  they  have 
been  removed  by  2 and  3 Will.  4,  c.  115,  analogous  to  the 
Toleration  Act  of  Will.  3,  which  applies  to  England  also,  cate  of  scot 
This  statute  excepts  the  Jesuits  and  regular  clergy,  subject land’ 

to  the  penal  restrictions  in  the  Emancipation  Act,  10  Geo.  1311> 
4,  c.  7.  A Catholic  can  acquire  landed  property  in  Scot- 
land, to  be  applied  to  Catholic  instruction  in  England.  1412, 
The  Scotch  law  of  entail  render  lands  inalienable  in  certain 
families,  and  heritable  property  is  not  often  left  to  charity,  1505, 
although  it  can  be  devised.  In  Scotland  real  and  personal 
property  is  exempted  from  the  9 Geo.  2 ; and  land  may  be 
given  to  charitable  purposes,  reserving  to  donor  a life  in- 
terest. This  facility  is  not  afforded  to  charities  in  England. 

1 1 . When  the  9 Geo.  2 had  been  passed,  the  Courts  adopt- 
ed a principle  of  construction  directly  the  reverse  of  that 
upon  which  they  acted  in  construing  the  43rd  of  Elizabeth, 
for  charitable  purposes,  and  the  other  statutes  of  Mortmain. 

Lord  Hardwicke  seems  to  have  had  a great  favour  for  this 
statute,  which  he  highly  extols ; Attorney-general  v.  Day, 

1 Vez.  sen.,  223  ; Durour  v.  Motteaux,  ib.  322;  Attorney- 
general  v.  Weymouth,  1 Amb.  20.  Mr.  Jarman  speaks  of 

it  in  page  211  of  his  book : “ Never,  indeed,  was  the  spirit  Mr'  Burge 
of  any  legislative  enactment  more  vigourously  and  zealous- 
ly seconded  by  the  judicature,  than  the  statute  of  the  9th 
Geo.  2.  Courts  of  Equity  refuse  to  marshal  assets  in 
favour  of  a charity,  in  conformity  to  its  general  principle, 
that  principle  being  evidently  founded  on  an  anxiety  to 
carry  out,  as  far  as  possible,  the  intentions  of  testators. 

In  this  solitary  case,  the  intention  has  been  allowed  to  be 
subverted  by  a mere  slip  or  omission  of  the  testator,  which 
the  court  had  the  power  of  easily  correcting  by  an  arrange- 
ment of  the  funds.  Now  this  is  peculiar  to  the  law  of 
England ; because  in  those  states  of  Europe  which  adopted 
the  prohibition  against  alienations  in  Mortmain  without  a 
licence,  and  which  adopted  also  the  prohibition  against 
bequests  to  superstitious  uses,  it  was  an  established  prin- 
ciple, that  if  it  were  not  good  for  the  purposes,  yet  as 
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charity  was  in  the  view  of  the  testator  or  the  donor,  cha- 
rity should  have  the  gift,  and  not  the  heir.* 

The  Statutes  of  Mortmain  had  never  been  recognized  in 
any  of  our  colonies ; and  not  only  is  there  the  high  au- 
thority of  Sir  William  Grant,  in  the  Attorney-general  v. 
Stuart,  2 Merr.  143,  that  the  statute  9 Geo.  2,  c.  36,  was 
not  applicable  to  the  colonies ; but  in  fact,  in  the  island  of 
Jamaica,  donations  both  by  deed  and  by  testament,  for 
charitable  purposes,  were  very  considerable  at  an  early 
period  of  the  establishment  of  that  colony.  The  law  of 
Legitime,  part  of  the  Civil  Code,  by  which  the  heirs  have  a 
right  to  reduce  the  disposition  if  it  does  not  leave  the  le- 
gitime portion  to  which  they  are  entitled,  prevails  in  De- 
merara,  Berbice,  Trinidad,  and  Santa  Lucia. 

12.  To  return  to  the  secret  history  of  the  English 
Mortmain  Act,  9 Geo.  2.  Mr.  Burge’s  evidence  alludes 
to  Hansard’s  Parliamentary  History,  wherein  a note  states 
the  cause  of  this  enactment  to  be,  that  a person  of  the 
name  of  Mitchell  was  about  to  make  some  large  bequest  to 
one  of  the  Universities.  He  states  that  he  enquired  of 
Mr.  Wright,  the  great  promoter  of  the  Parliamentary 
History,  who  published  the  Cavendish  debates,  and  w’as  an 
exceedingly  clever  man  ; he  could  give  him  no  information 
about  it,  nor  does  any  contemporaneous  historian.  Sir  F. 
Palgrave  states,  with  regard  to  the  particular  application 
which  seems  to  have  afforded  a pretence  for  this  Act ; it  is 
given  in  the  debates  in  these  words — “ If  a man  happens 
to  fall  into  that  delirious  ambition  of  erecting  a palace  for 
beggars,  and  having  his  name  engrossed  in  gilded  letters 
above  a superb  portico ; if  he  grows  ambitious  of  having 
his  statue  set  up  in  the  area  of  any  charitable  place  already 
erected,  cannot  he  give  some  part  of  his  estate  in  his  life- 

* Groenewegen,  ad  Cod.  lib.  1,  tit.  2,  1.  15:  Attamen  siquis  in  testa- 
mento  aliquid  in  prohibitos  usus  reliquerit,  non  oranino  corruit  legatum, 
sed  ex  benigna  interpretatione  sustentatur,  et  relictum  in  similes,  sed  licitos 
usus  convertitur ; 1.  16.  Legatum  civitati  D.  de  Usu  et  Usuf.  leg.  1.  4. 
Legatam  D.  de  Admin,  rer.  ad.  civit.  pertin.  Grot,  introd.  2.  B.  1.  D.  n. 
20.  vid.  Radelant.  Cur.  Traject.  decis,  23.  So  Carpzovius : Legatum 
ergo  ad  piam  causam,  vel  earn,  quse  putabatur  tunc  pia,  veluti  pro  celebra- 
tione  missarum,  invocatione  sanctorum,  usu  monasteriorum,  cessante  hodie 
ilia,  causa,  quia  detegitur  esse  impius  usus,  non  revocatur,  nec  ad  heredes 
testatoris  pertinet,  sed  ad  alios  usus  pios  converti  debet,  arg.  d.  1.  legatum 
16  ff.  de  usu  et  usuf.  legat.  Wesenb.  vol.  1,  consil.  37,  n.  6 et  seq.  ; 
Carpzovius,  Jurisp.  For.  R.  3.  Const.  13,  Def.  27. 
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time  for  that  purpose,  and  reserve  a sufficient  estate  for 
supporting  himself.”  The  bequest  of  Mr.  Mitchell  is 
quoted  in  the  debates ; but  Sir  Francis  thinks  the  allusion 
is  to  Guy’s  Hospital,  the  name  in  golden  letters,  and  the 
statue  set  up,  seem  to  him  to  identify  that  hospital. 

13.  But  whatever  may  have  been  the  immediate  cause 
of  the  Mortmain  Act,  it  was  Queen  Anne’s  Bounty  Act 
Avhich  scared  into  Parliament  so  stringent  a measure,  prohi- 
biting, after  2nd  June,  1736,  land  or  money  charged  on  land 
to  be  given,  conveyed,  or  settled,  to  or  upon  any  persons, 
bodies  politic  or  corporate,  in  trust  or  for  the  benefit  of  any 
charitable  uses  whatsoever,  unless  by  deed,  indented  and 
executed  before  two  witnesses  twelve  months  before  the 
death  of  the  donor,  and  enrolled  within  six  months  after 
the  execution  thereof  in  Chancery.  (9  Geo,  2,  c.  36.) 
The  deed  is  irrevocable,  and  no  life  interest  can  be  reserved 
by  the  donor.  No  charity  can  derive  benefit  by  will  in 
England,  from  any  land,  or  charge  on  land,  unless  excepted 
from  this  statute.  But  land  once  appropriated  on  Mort- 
main, can  be  endowed  by  a bequest  of  personality ; yet, 
inasmuch  as  to  build  a church,  you  must  have  a site,  the 
absence  of  a site  in  Mortmain,  would  bring  the  money 
bequest  within  the  statute,  and  avoid  the  bequest. 

14.  By  the  2 and  3 Anne,  c.  11,  a corporation,  called 
the  Governors  of  Queen  Anne’s  Bounty,  was  erected, 
to  whom  her  Majesty  was  enabled  to  grant  in  perpe- 
tuity the  revenues  of  the  first  fruits  and  tenths  there- 
tofore vested  in  the  Crown  ; and  it  was  enacted  that  all 
persons  having,  in  their  own  right,  any  estate  or  interest  in 
possession,  reversion,  or  contingency  of  or  in  any  lands, 
tenements,  or  hereditaments,  or  any  property  in  any  goods 
or  chattels,  should  have  full  power  and  authority,  at  their 
will  and  pleasure,  by  deed  enrolled,  or  by  their  last  will  and 
testament,  in  writing,  to  vest  in  that  corporation  and  their 
successors,  such  estate,  and  towards  the  augmentation  of 
the  maintenance  of  the  ministers  officiating  in  churches  or 
chapels  where  the  liturgy  and  rites  of  the  Established 
Church  were  observed,  and  having  no  settled  competent 
provision,  &c.  This  act  was  dictated  by  a spirit  of  affec- 
tion towards  the  church,  and  the  Act  of  Geo.  the  2d  was 
dictated  by  a spirit  adverse  to  Queen  Anne’s  Bounty.  It 
did  for  some  time  limit  the  enabling  operation  of  the  statute 
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of  Anne.  But  by  the  43  Geo.  3,  c.  107,  the  Governors 
of  Queen  Anne’s  Bounty  were  excepted  from  the  operation 
of  the  9 Geo.  2,  c.  36  ; and  by  the  4 5 Geo.  3,  c.  84, 
money,  goods,  chattels,  and  effects  can  be  given  with  or 
without  deeds  enrolled  or  not,  to  these  Governors ; and 
it  is  calculated,  they  have  received  from  Parliament  as 
much  as  .£1,100,000,  and  that  they  can  alter  a bye-law 
limiting  the  augmentation  of*  livings  to  those  which  do 
not  exceed  £200  per  annum. 

By  1 Geo.  1,  c.  10,  s.  4,  the  churches,  curacies,  and 
chapels  augmented  by  the  Governors  of  Queen  Anne’s 
Bounty,  are  made  from  the  time  of  such  augmentations, 
perpetual  cures  and  benefices ; and  the  ministers  duly 
nominated  and  licensed  thereunto  and  their  successors  are 
declared  to  be  bodies  politic,  to  have  perpetual  succession, 
and  a legal  capacity  to  take  in  perpetuity  to  them  and 
their  successors  all  such  lands,  tenements,  and  heredita- 
ments as  shall  be  granted  unto,  or  purchased  for  them,  by 
the  said  governors. 

The  following  is  an  abstract  of  the  accounts  of  Queen 
Anne’s  Bounty  for  the  last  three  years  : — 

GIFTS  BY  BENEFACTORS: 


Date  of 
Grant  of 
Benefac- 
tion. 

Amount  of 
Benefactions 
in  Money. 

Benefactions  of 
Land  valued 
at  Money. 

i 

Benefactions  of 
Houses  valued 
at  Money. 

Benefaction  of 
Land  shown 
by  Value  in 
Land  or  Tithes 

Annual  Value 
of  Stipends 
given  by  way 
of  Benefaction 

£ 

s.  d. 

£ 

s. 

d. 

£ s. 

d.  i 

£ s. 

d. 

£ s. 

d . 

1841 

27,979  17  11 

1,736 

0 

0 

14,910  0 

0 

30  0 

0 

235  0 

0 

1842 

16,349 

4 6 

2,626 

5 

6 

5,984  0 

6; 

0 0 

0 

213  10 

0 

1843 

17,360 

0 0 

3,012 

15 

0 

5,570  0 

°; 

1 15 

0 

60  0 

0 

61,689 

2 5 

7,375 

0 

6 

26,464  0 

6 

31  15 

0 

508  10 

0 

AUGMENTATIONS  BY  THE  GOVERNORS  TO  MEET  THE  ABOVE. 


i 

Date. 

Amount  given  to 
meet  Benefactions, 
out  of  Royal 
Bounty. 

Amount  given  to 
meet  Benefactions, 
out  of  Parliament- 
ary Grants. 

£ 

s. 

d. 

£ 

s. 

d. 

1841 

17,200 

0 

0 

0 

0 

0 

1842 

12,200 

0 

0 

0 

0 

0 

1843 

14,000 

0 

0 

300 

0 

0 

43,400 

0 

0 

300 

0 

0 
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These  benefactions  have  been  made  by  all  ranks  of  the 
community,  from  the  bishop  down  to  the  tradesman.  A 
great  many  subscriptions  have  been  raised  for  them,  and 
chiefly  incumbents  of  livings  have  subscribed  to  raise  the 
means  of  building  houses  for  their  residence.  Their  yearly 
income  from  land,  is  £160,000.  By  Gilbert’s  act,  they  can 
lend  out  money  for  building  houses  with  great  advantage. 
The  amount  so  outstanding  is  £800,000,  and  no  losses  ever 
incurred. 

15.  The  two  Universities  of  Oxford  and  Cambridge,  and 
all  the  colleges  or  houses  of  learning  connected  with  them, 
as  well  as  the  Colleges  of  Eton,  Winchester,  and  West- 
minster, are  expressly  excepted  from  the  operation  of 
9 George  2,  c.  36.  Twelve  or  more  hospitals  and  public 
institutions  in  England  are  statutable  exceptions  since  the 
passing  of  the  act.  They  are  summed  up  in  Shelford 
and  Crabb’s  Index,  and  in  Boyle’s  Law  of  Charities,  book 
ii.  chap.  2 : the  Corporation  of  the  Sons  of  the  Clergy ; 
Bedlam  Hospital;  the  Foundling  Hospital;  the  London 
Hospital ; the  Magdalen  Hospital ; the  Bath  Infirmary ; 
the  Royal  Naval  Asylum  ; the  British  Museum ; County 
Lunatic  Asylums;  Greenwich  Hospital;  the  Seamen’s 
Hospital ; St.  George’s  Hospital ; all  which  excellent  in- 
stitutions have  been  exempted  from  the  operation  of  the 
Mortmain  Acts.  The  Church  Building  Acts  are  modifica- 
tions of  it.  The  English  church  building  commissioners 
have  expended  nearly  one  million  and  a half,  which  they 
received  from  parliament. 

The  IT  Chas.  2,  c.  3,  enacts  that  appropriators  may 
annex  the  great  tithes  to  vicarages,  and  that  all  benefices 
under  £100  per  annum  may  be  augmented  with  lands, 
without  licence  of  Mortmain.  By  the  43  Geo.  3,  c.  108, 
land  may  be  given,  not  exceeding  five  acres,  or  personality 
not  exceeding  £500,  for  churches,  chapels,  glebes,  or 
churchyards. 

51  Geo.  3. — Under  this  act,  the  king  may  vest  in  any 
person  or  body  corporate  or  politic,  his  or  their  land,  not 
exceeding  five  acres,  for  building  any  church,  parsonage 
house,  &c. 

55  Geo.  3,  c.  147,  authorizes  exchanges  and  purchases  of 
glebe  lands. 
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56  Geo.  3,  c.  141,  applies  to  the  enlargement  of  church-' 
yards. 

58  Geo.  3,  c.  145,  authorizes  the  gift  and  acceptance  of 
sites  for  churches. 

1 and  2 Geo.  4,  authorizes  the  exchange  of  lands  subject 
to  trusts  for  charitable  purposes. 

57  Geo.  3,  c.  134,  and  3 Geo.  4,  c.  72 — remit  excise 
duties  on  building  materials  for  churches  and  schools. 

3 and  4 Vic.  c.  60,  enacts  that  endowments  or  grants, 
whether  of  money  or  lands,  &c.,  or  of  money  to  be  laid  out 
in  land,  for  the  purpose  of  a site,  not  exceeding  ten  acres 
in  one  case,  for  any  church  or  chapel,  burial  grounds,  par- 
sonages, and  glebes,  or  for  the  use  of  the  incumbent  thereof, 
shall  be  held  to  be  good,  the  statute  of  Mortmain,  or  any 
other  statute  to  the  contrary,  notwithstanding,  legalizes 
endowment  of  churches  and  chapels  to  an  amount  not  ex- 
ceeding £300  a-year. 

6 and  7 Vic.  c.  36,  this  act,  called  Mr.  George  William 
W ood’s  Act,  remits  the  excise  duties  in  favour  of  institu- 
tions for  the  pursuits  of  science,  literature,  and  the  arts. 

It  will  be  seen,  that  most  of  these  statutable  exceptions 
are  in  favour  of  pious,  charitable,  or  useful  foundations, 
which  minister  to  the  spiritual  or  intellectual  wants  of  the 
aristocratic  classes.  Would  not  relaxations  in  favour  of 
institutions  for  relief  of  the  poor,  be  equally  desirable  ? 
Where  there  are  no  restrictions  on  charity,  and  no  poor 
laws,  a surplus  of  money  left  for  such  charitable  purposes 
more  than  is  necessary  for  the  maintenance  of  the  poor,  is 
unheard.  With  one  hand  the  English  law  grasps  the 
reluctant  poor-rate,  with  the  other  it  stays  the  spontaneous 
offering  of  Christian  charity, 

16.  And  here  your  Sub-Committee  are  induced  to  con- 
trast the  deliberation  of  the  English  parliament,  9 Geo.  2, 
when  they  passed  this  act,  with  the  haste  of  the  imperial 
parliament  last  session,  which  introduced  the  principle  of 
Mortmain  restriction  to  Ireland,  after  the  bill  was  only  one 
week  before  the  house  of  commons,  being  read  a third  time. 
The  English  Mortmain  Act  was  introduced  to  the  Commons 
by  Sir  J.  Jekyll,  on  February  10th,  1736.  Numerous 
petitions  were  received  from  the  trustees  of  the  charitable 
institutions  in  every  part  of  England,  and  the  universities, 
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against  it ; and  the  sense  of  the  entire  country  was  taken 
before  the  commons  divided  on  the  third  reading,  on 
the  15th  of  April  following.  [See  the  proceedings  in 
Hansard’s  Parliamentary  History,  vol.  ix. — majority  176, 
against  72.]  It  met,  however,  with  some  difficulties,  and 
great  debates  in  the  house  of  peers. 

Again,  no  charitable  or  educational  establishments  in 
this  country  are  exempt  from  the  three  months’  restriction, 
not  so  in  England. 

But  even  in  England,  the  stringent  construction  of  this 
act  by  the  judicature,  has  been  considered  by  this  Com- 
mittee most  unfavourable  and  unjust  to  charitable  legacies. 
Copyhold  property,  money  out  on  mortgage,  land  left  to 
be  converted  into  money,  money  left  to  be  converted  into 
land ; and,  as  it  is  asserted,  railroad  and  canal  shares,  even 
when  declared  by  act  of  parliament  to  be  personal  property, 
are  all  held  to  be  affected  by  that  statute,  and  the  court 
refuse  to  marshal  all  assets  in  favour  of  any  public  object, 
however  charitable  and  beneficial.  This  is  also  inconsistent, 
for  the  recital  of  the  act  states  its  object  to  be  to  prevent 
the  disposition  of  lands,  whereby  the  same  should  become 
inalienable.  Yet,  lands  left  with  an  express  injunction 
that  they  should  be  sold,  meet  with  no  more  favour  than 
bequests  of  personality  to  be  converted  into  land ; although 
in  the  similar  case  of  a bequest  to  an  alien,  the  legatee,  who 
is  disqualified  from  holding  the  real  property,  is  allowed  to 
take  it  in  money.  Again,  although  the  law  will  marshal 
assets,  so  as  to  throw  upon  the  real  estate  “ debts  and 
other  charges  ordinarily  chargeable  upon  the  personal  es- 
tate of  the  testator,  thus  exonerating  the  latter  for  the 
benefit  of  the  legatees ; it  refuses  to  marshal  assets  in  favour 
of  charitable  legacies,  nor  will  it  permit  them  to  be  charge- 
able upon,  or  satisfied  out  of,  the  land  or  other  real  estate  of 
the  testator,  nor  indeed  out  of  any  of  his  personal  estate, 
partaking  in  any  manner  of  the  nature  of  reality.”  [See 
the  valuable  opinion  of  Mr.  Jarman,  quoted  by  Mr.  Had- 
field.]  Personal  property  to  a large  amount  is  often  left 
in  England  for  charitable  purposes,  as  much  as  £60,000, 
£30,000,  £10,000,  £19,000.  One  lady  gave  £50,000; 
another  lady  an  estate  in  Yorkshire,  to  found  a Dissenting 
College.  The  donors  had  to  wait  twelve  months  by  the 
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Mortmain  act  in  this  case.  Kev.  Mr.  Dodwell  gave  to  the 
Wesleyan  Missionary  Society,  in  1823,  £10,000,  they 
paying  him  10  per  cent,  during  his  life.  In  Ireland 
small  sums  generally  are  bequeathed.  In  England  there 
are  12,000  non-conformist  places  of  worship,  and  the  num- 
ber of  the  established  church  is  about  the  same.  The 
Independents  and  Baptists  comprise  about  4,000  congre- 
gations; the  Wesleyans,  3,500.  They  do  not  desire  revenue 
by  the  permanent  endowment  of  land,  being  persuaded 
their  mode  of  advancing  the  Christian  religion  by  voluntary 
subscription  is  better.  As  to  the  danger  of  testators,  in 
their  last  moments,  being  influenced  by  spiritual  advisers 
to  leave  property,  with  a view  to  the  benefit  of  their  souls, 
Mr.  Hadfield,  himself,  an  Independent,  says,  “ Such  a thing 
would  be  intolerable  in  the  present  day ; and  no  religious 
body  whatever  would  dare  or  presume  to  resort  to  such 
means ; and  whatever  little  benefit  they  would  gain  by 
such  a course,  would  be  counteracted  in  an  infinitely  greater 
degree  by  the  disrepute  and  dishonour  of  it.”  However 
there  are  differences  of  opinion  on  this  point. 

IT.  As  to  the  operation  of  the  statute,  the  Committee 
find  that  while  many  good  and  charitable  purposes  have 
been  thereby  defeated,  litigation  and  the  unjust  disherison 
of  heirs  have  not  been  prevented.  That  it  should  have 
failed  in  both  these  objects,  the  former  of  which  was  alleged 
in  the  debates,  the  latter,  in  the  preamble  of  the  act,  is 
not  surprising,  because,  with  the  exception  of  such  purposes 
as  are  forbidden  by  the  general  rules  of  common  law,  an 
entire  freedom  is  alloAved  to  a testator,  who  may  dislike  his 
heir,  of  leaving  his  property  to  any  person,  or  any  object 
IL  that  does  not  come  under  the  designation  of  a charitable 
use ; and  because,  as  Mr.  Jarman  points  out,  “ where  the 
feelings  of  mankind  are  not  in  unison  with  the  provisions 
of  the  statute  book,  ingenuity  is  racked  for  evasive  ex- 
pedients, and  a testator  will  sometimes  rather  confide  his 
property  to  the  honour  of  a stranger,  than  abandon  a 
scheme  to  which  he  is  impelled  by  a conscious  rectitude  of 
‘■391.’  purpose.”  Of  the  truth  of  this  opinion,  this  Committee 
had  abundant  evidence,  on  the  petitions  which  were  re- 
ferred to  them  ; but  in  consequence  of  the  peculiar  nature 
" 1491!  of  the  evidence,  containing  reflections  on  private  character, 
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and  in  many  instances  not  bearing  at  all  on  the  general  ob- 
ject of  their  investigation,  the  Committee  exercised  a discre- 
tion in  suppressing  certain  portions.  It  appears,  however, 
from  the  evidence,  that  the  law  rendered  more  stringent, 
as  regards  Roman  Catholics,  by  the  statute  against  super- 
stitious uses,  is  evaded  by  them  without  much  difficulty, 
and  the  mode  of  evasion,  not  unfrequent,  it  would  seem, 
among  them,  is  not,  the  Committee  would  observe,  prac- 
tised by  them  alone.  While  an  astute  and  determined  man 
may  baulk  the  expectations  of  his  heirs,  many  a laudable 
and  just  design  is  defeated  through  the  intricacies  and  per- 
plexities of  this  law. 

18.  With  a view  of  comparing  the  laws  respecting  Mort- 
main and  charitable  uses  and  trusts  in  other  countries  with 
those  existing  in  England,  the  committee  have  taken  the 
evidence  of  Mr.  Back,  a learned  German  juris-consult. 

While  the  laws  of  Ireland,  Scotland,  and  the  Colonies,  as- 
similate more  or  less  to  those  of  Continental  Europe,  those 
of  England  stand  alone  in  their  uncharitable  strictness. 

This  unfavourable  distinction  is  a matter  of  just  astonish- 
ment to  intelligent  foreigners,  and  it  is  the  more  unintel- 
ligible because,  “ in  this  country  all  the  great  benevolent  Mr- 
institutions  are  supported,  not  by  the  state,  but  by  gifts  of  756-57. 
private  individuals ; whereas  in  those  countries  the  state 
undertakes  to  perform  many  of  those  necessary  and  chari- 
table duties,  which,  at  the  same  time,  it  encourages  private 
munificence  to  aid  it  in  fulfilling.  Mr  Back’s  evidence  and 
that  of  Mr.  Burge,  the  Lord  Advocate  of  Scotland,  the 
Right  Hon.  A.  Blake,  Mr.  Field,  and  Mr.  Milnes,  enable 
the  Committee  to  state,  that  in  Germany,  France,  Italy, 

Spain,  the  United  States  of  America,  the  British  Colonies, 
Ireland,  and  Scotland,  the  laws  are  far  more  favourable  to 
charity  than  in  England  ; nor  can  they  learn  that  any  jea- 
lousy is  felt  of,  or  any  evil  occurs  from,  the  latitude 
allowed,  even  in  Catholic  countries,  to  charitably  disposed 
persons  to  dispose  of  the  whole,  or  a large  portion,  of  their 
real  property  to  pious  or  charitable  uses.  In  the  countries  of 
continental  Europe,  and  some  of  our  colonies,  that  provision  VIL 
of  the  old  civil  law  which  sets  aside  a portio  lepitima  for  the 
ascendants  or  descendants  of*  a testator,  and  which  once  had 
its  counterpart  in  the  law  of  England,  is  up  to  this  day 
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found  to  be  a sufficient  protection  to  the  heir,  while  the 
power  exercised  in  despotic  countries  of  ratifying  or  annull- 
ing bequests  to  particular  charities,  secures  the  community 
from  the  damage  or  scandal  which  a dangerous  or  improper 
disposition  might  give  rise  to.  In  these  countries  a testator 
cannot  leave  the  whole  of  his  property  as  a legacy  to  any 
institution,  whenever  there  are  ascendants  or  descendants 
surviving  him.  The  common  law  gives  a legitimate  por- 
tion to  them  ; according  to  the  Roman  law,  either  one-half 
or  one- third.  The  French  law  gives  half  to  one  child, 
two-thirds  to  two  children,  and  three-fourths  to  three 
children  or  more ; consequently  the  testator  has  always  a 
right  to  devise,  if  in  land,  or  to  leave  personal  property,  to 
the  amount  of  a fourth. 

19.  Mr.  Hadfield  shews  by  the  testimony  of  Dr.  Haws, 
of  Hartford,  in  New  England,  that  the  advantage  derived 
from  the  full  liberty  to  devise  or  settle  property  to  charita- 
ble institutions  in  America  is  incalculable,  and  no  complaint 
is  made  of  injuries  to  families  by  the  absence  of  any  law 
of  Mortmain.  The  following  statistics  of  charitable  and 
religious  institutions  in  America,  as  ascertained  by  Dr. 
Matheson,  and  Dr.  Andrew  Reed,  are  remarkable.  They 
are  given  in  the  last  census  but  one,  which  was  taken  the 
year  before  our  last  census  was  made.  Since  the  year  1808, 
up  to  the  year  1835,  there  have  been  founded  there  21 
theological  colleges  with  853  students  ; 75  colleges  for  ge- 
neral education;  40  (since  1814)  with  8,136  students. 
There  were  12,580  churches  (that  is  the  term  applied 
to  what  we  call  chapels)  and  11,450  ministers,  being 
about  1 church  and  1 minister  to  every  1,000  persons  of 
the  entire  population  of  America : out  of  a population  of 

12.000. 000,  1,155,890  communicants.  Rev.  John  Black- 
burne,  of  Claremont  chapel,  Pentonville,  gives  the  fol- 
lowing statistics  : It  appears  in  America  at  this  time, 
with  a population  of  14,189,108  whites,  and  not  quite 

3.000. 000  of  coloured  persons,  including  those  who  are 
free,  there  are  173  colleges  and  universities,  with  16,263 
[students ; academies  and  grammar  schools  3,243,  with 
164,159  students.  Of  primary  and  common  schools  47,209, 
with  1,845,266,  scholars,  besides  scholars  prepared  at  the 
public  charge,  548,764.  There  is  no  official  statement  of 
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the  Sunday  schools,  but  the  children  are  estimated  at 
2,000,000,  and  in  the  entire  population,  of  persons  above  21 
who  can  neither  read  or  write,  there  are  only  549,693. 
A certain  quantity  of  land  is  reserved  in  each  state  for  the 
establishment  of  schools , which  are  also  supported  by  school- 
taxes.  Charitable  institutions  are  usually  made  corpora- 
tions. The  corporations  in  New  York  are  limited  in  the 
amount  of  land  they  may  hold.  Yet  Mr.  Back  observes, 
“ corporations  generally  enjoy  such  great  rights  as  against 
other  societies,  that  legislatures,  or  the  crown,  cannot  be  too 
watchful  or  look  too  attentively  into  the  statutes  governing 
them ; perhaps  in  later  years  America  granted  too  many 
charters,  and  not  with  sufficient  care.  The  statute  of  the 
9 Geo.  2,  c.  36,  was  not  adopted  by  the  States  of  America 
before  their  separation  from  this  country  ; they  have  now 
no  similar  statute.  Their  legislatures,  in  the  acts  creating 
corporations,  restrict  the  land  they  may  receive  to  the  pur- 
pose for  which  the  corporation  is  constituted,  and  also  limit 
the  amount  in  value  which  may  be  received.  It  was  the 
opinion  of  Chief  Justice  Robertson,  that  the  British  Mort- 
main Acts  were  never  recognized  in  Virginia  or  Kentucky ; 
4 Darra,  356;  8 Darra,  114;  and  upon  looking  through 
the  decisions  in  other  of  the  States,  it  appears  to  have  been 
the  prevailing  opinion  that  they  never  had  been  recognized 
in  any  of  the  States  of  America.  In  Pennsylvania  dedica- 
tions of  property  to  superstitious  uses,  or  grants  to  corpora- 
tions, without  statutory  licence,  were  prohibited;  1 Watts, 
Rep.  218.  The  present  law  of  that  state  makes  purchases 
of  land  by  corporations,  without  the  licence  of  the  common- 
wealth, subject  to  forfeiture  ; Purdon’s  Dig.  350. 

20.  Mr.  Milnes  communicated  to  the  Committee  the  fol- 
lowing information  he  received  through  Chevalier  Bunsen, 
the  representative  of  the  Prussian  government,  from  Doctor 
Wunderlieh,  professor  of  law,  at  the  University  of  Basle. 
This  jurist  is  decidedly  of  opinion  that  the  present  system  of 
the  laws  of  Mortmain,  as  they  exist  in  England,  is  totally 
against  the  spirit  of  legislation  upon  that  subject  in  the 
rest  of  Europe.  He  particularly  rests  upon  the  point,  that 
there  have  been  two  distinct  points  of  view  in  which  the 
laws  of  Mortmain  have  been  regarded,  the  one  being  that 
which  we  find  existing  in  Europe  generally  down  to  the 
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middle  ol‘  the  last  century,  which  declared  the  holding  of 
all  property  in  Mortmain,  by  ecclesiastical  bodies,  to  be 
illegal.  This  seems  to  have  naturally  flowed  from  the  jea- 
lousy of  the  state  at  the  great  increase  of  the  Papal  power 
throughout  Europe,  and  to  have  been  very  acceptable  to  the 
people  generally,  from  the  circumstance  of  clerical  property 
being  exempted  from  taxation,  and  thus  increasing  the 
burdens  upon  the  rest  of  the  community.  But  the  present 
system  of  the  laws  of  Mortmain  which  exist  throughout 
the  whole  of  Germany,  goes  upon  the  distinct  principle, 
that  real  property  may  be  held  by  ecclesiastical  bodies, 
though  only  with  the  consent  of  the  authorities  of  the 
state. 

As  to  vesting  such  powers  in  the  crown  of  the  Bri- 
tish dominions,  such  an  innovation  would  be  unconstitu- 
tional. Mr.  Back  observes,  a testator  is  perfectly  free,  and 
the  law  of  England  considers  a man’s  property  to  be  his 
absolute  freehold,  that  he  may  do  with  it  whatever  he  likes. 
However  he  ventured  to  suggest  that  tenants  occupying 
lands  or  houses  belonging  to  corporations  or  public  insti- 
tutions, should  be  registered  as  such  by  the  clerk  of  the 
peace,  and  their  number  known,  as  it  is  possible,  that  in 
no  remote  time,  the  people  having  become  thoroughly 
convinced  of  the  vast  importance  of  public  education,  may 
be  disposed  to  leave  large  property  for  the  pin-pose.  Thus 
the  Established  Church — the  most  powerful  corporation 
in  the  land — might  perhaps  exercise  unconsciously  a pre- 
ponderating influence  upon  the  legislature,  by  becoming 
possessed  of  additional  large  quantities  of  land  without 
any  public  supervision. 

If  some  constitutional  uneasiness  or  jealousy  should 
arise,  it  might  be  easy  for  the  legislature  to  control  the 
danger  by  the  above  registration  in  each  county. 

In  Austria,  by  the  ordinances  of  Leopold  the  1st, 
Charles  the  6th,  and  Maria  Theresa,  all  gifts  or  bequests  of 
real  property  to  ecclesiastical  bodies  are  forbidden,  except 
to  the  Ursulines,  English  Frauen,  &c.  In  Prussia  no  differ- 
ence is  made  between  ecclesiastical  and  other  corporations ; 
they  are  allowed  to  inherit  real  property  with  the  consent 
of  the  government,  and  Chevalier  Bunsen  mentions,  that 
that  consent  is  never  withheld  unless  some  misconduct  or 
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fraud  can  be  satisfactorily  proved.  There  is  a new  law  of 
the  13th  May,  1833,  upon  the  subject,  facilitating  these 
donations  rather  than  otherwise,  but  still  adhering  to  the 
principles  of  the  necessity  of  the  consent  of  the  govern- 
ment. In  Bavaria,  the  conditions  of  the  Concordat  with 
the  Roman  Court  are  so  positive,  as  to  the  possession  of 
ecclesiastical  property  without  hindrance  of  any  kind,  that 
there  is  no  impediment  in  the  way  of  Mortmain  whatever ; 
rather,  every  possible  facility  is  given  for  the  foundation  of 
ecclesiastical  establishments  of  every  kind.  In  Saxony, 
which  bears  perhaps  the  strictest  analogy  to  England  in 
this  point,  inasmuch  as  all  ecclesiastical  property  was  con- 
fiscated at  the  time  of  the  Reformation,  but  instead  of  be- 
ing applied,  as  with  us,  to  lay  purposes,  it  has  been  used 
for  the  establishment  of  schools,  and  other  public  establish- 
ments for  the  good  of  the  people  : no  Mortmain  laws  what- 
ever seem  to  exist,  and  it  is  there  generally  felt,  that  in  a 
Protestant  country  no  such  laws  are  by  any  means  required. 
The  same  system  is  established  in  Hanover,  although  there 
are  restrictions  of  Mortmain  connected  with  certain  towns  ; 
but  from  the  small  number  of  Catholics,  they  seem  never 
to  be  acted  upon.  It  thus  seems,  therefore,  by  this  Re- 
port, that,  as  regards  the  Protestants  of*  Germany,  it  is 
understood  that  laws  of  Mortmain  are  totally  useless  ; and 
as  regards  the  Roman  Catholic  establishments,  nothing 
seems  to  have  occurred  to  render  the  absence  of  laws  of 
Mortmain  in  any  degree  a subject  of  regret  or  suspicion. 

21.  By  the  Capitularii  of  the  Emperor  Charlemagne, 
provision  was  made  against  the  extensive  gifts  to  the 
clergy.  In  France,  prior  to  the  code  civil,  the  licence  to 
alien  in  Mortmain  was  granted  by  the  crown,  as  it  was  in 
England.  Choppin  de  dom.  gall.  lib.  3,  tit.  23.  The  prin- 
ciple of  indemnity  for  the  loss  of  feudal  rights  prevailed, 
and  was  the  foundation  of  the  tenure  ; it  prevailed  also  in 
Normandy,  Basnage  tom.  1,  p.  201,  L’Edit.  du  Mois 
d’Aout  1749,  and  the  further  declaration  of  the  20th  of 
July,  1762,  contain  provisions  under  which  alienations  in 
Mortmain  were  made,  and  all  of  which  were  decidedly  favora- 
ble to  dispositions  for  charitable  purposes.  The  revolution 
swTept  away  the  feudal  system.  According  to  the  present 
law  in  France,  articles  910  and  937,  in  donations,  interments, 
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and  testaments,  it  is  requisite  that  they  should  be  made 
with  the  sanction  of  the  government.  The  disposition  of  the 
“ code  civil ” is  favourable  to  charitable  gifts  and  bequests. 
The  same  disposition  appears  in  the  alterations  which  have 
been  made  by  the  law,  2nd  of  January,  1817,  and  the  law 
24th  of  May,  1825.  The  crown  is  curator-general  of  all 
corporations  and  public  institutions,  and  accepts  bequests 
for  them,  as  a matter  of  course,  if  there  is  no  opposition 
nor  any  condition  attached.  They  encourage  bequests  to 
public  institutions,  but  protect  the  relatives.  The  consent 
of  the  crown  to  a gift  for  charitable  purposes,  is,  by  the  spe- 
cial ordinance  of  the  king;  bishops,  canons,  and  curates,  may 
have  endowments  left  to  them  with  the  sanction  of  the 
crown,  without  any  limit.  Before  the  consent  is  given, 
there  is  frequently  opposition  on  the  part  of  the  relatives. 

The  minister  of  justice  has  recently  reported  to  the 
King  of  the  French,  (in  a report  on  the  labours  of  the 
Council  of  State,)  that  during  five  years  (1840  to  1845)* 
the  Committee  of  Legislation  issued  upwards  of  400  or- 
dinances relative  to  religious  establishments,  among  which 
were  14  asylums  for  old  and  infirm  clergymen,  founded  in 
as  many  dioceses,  and  which  had  received  donations  and  be- 
quests in  that  interval  to  the  amount  of  345,430f.  The 
other  donations  and  bequests  made  in  the  same  period, 
with  the  authorization  of  that  committee,  were — to  chap- 
ters of  cathedrals,  2,05 Of. ; to  ecclesiastical  seminaries, 
277,946f. ; to  secondary  schools,  70,833f.;  and  to  parishes, 
l,080,858f.  The  religious  congregations  authorized  during 
those  five  years,  were  in  number  138,  of  which,  however, 
only  16  were  new  establishments,  the  remaining  126  being 
houses  belonging  to  congregations  already  in  existence. 
The  donations  and  bequests  to  those  establishments  since 
1840  produced  499, 827f. ; total,  £99,077  15s.  10 d. 

The  wills  are  deposited  with  a notary,  having  been  written 
out  by  him  ; but  mystic  testaments  are  written  entirely  by 
a party  in  his  own  hand,  and  delivered  under  seal  to  the 
notary ; the  wills  have  sometimes  been  declared  void,  in 
the  Cour  de  Royal  Ordonnance  ; in  one  case,  because  the 
testator  had  left  his  wife  destitute.  After  the  restoration 
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of  the  Bourbons,  charitable  bequests  increased,  but  not 
latterly.  As  we  have  stated,  the  present  law  in  France 
prohibits  bequests  to  confessors,  medical  men,  or  others 
having  particular  influence.  This  is  a protection  against 
temptation  to  avarice.  The  clergy  are  guided  by  their 
rituals.  The  most  important  ritual  is  from  the  diocese  of 
Langres ; to  which  large  annotations  were  affixed  by  the 
present  Archbishop  of  Paris,  when  he  was  vicar-general 
of  the  diocese  of  Paris.  “ Two  things,”  says  the  ritual 
of  Langres,  “ are  to  be  distinguished  in  the  will  of  the 
sick  man;  the  good  which  he  wishes  to  do  to  this  or 
that  person,  and  the  obligations  of  conscience ; with  the  first, 
which  is  purely  temporal,  the  priest  has  nothing  to  do.” 
“ Si,  sous  pretexte  de  religion,  il  suggere  les  dispositions 
particulieres ; s’il  se  sert  de  Y ascendant  que  lui  donne  la 
confiance  ou  la  faiblesse  du  malade,  pour  le  determiner  a 
preferer  un  heritier  a un  autre,  il  abuse  de  son  ministere 
sacre  et  il  le  profane  ; il  s’expose  de  plus  a devenir  l’objet 
de  la  haine  et  des  inimities  qui  resultent  toujours  de  ces 
preferences.”  Directions  are  then  given  by  the  ritual 
when  the  pastor  may  take  part  in  maldng  the  will  of  the 
sick  man.  1st,  he  must  be  requested  to  do  so  by  the  tes- 
tator, and  not  only  by  him,  but  by  his  family.  2d,  he 
should  object  as  far  as  he  can,  to  be  a party  in  toaking  the 
will.  3d,  he  is  to  be  guided  in  his  counsel  only  by  the  good 
and  welfare  of  the  testator  and  his  family.  He  is  to  consi- 
der himself  responsible  to  the  testator,  to  his  family,  and  to 
God,  for  the  advice  he  shall  give.  4th,  he  is  to  avoid 
being  named  executor  or  guardian.  (In  some  countries, 
priests  become  irregular  by  accepting  an  executorship.) 
“ Instructions  sur  l’administration  de  Sacrements,  par  le 
Cardinal  de  Luzerne,  ancien  Eveque  de  Langres,  troisieme 
edition,  Bevue,  &c.  par  M.  L’Abbe  Afre  (the  present 
Archbishop  of  Paris),  tom.  II.  pp.  351  et  seq.  Paris, 
1837.” 
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22.  The  law  of  Spain  also  favours  charitable  gifts,  L.  7,  Communi- 
tit.  9,  lib.  1 ; Nov.  Pec.  1.  14,  tit.  9,  lib.  1 : Nov.  Bee.  1.  2,  Spanish 
tit.  3,  part  6.  Bequests  to  confessors,  whether  secular  or  Iawyer' 
regular,  to  their  parents,  churches,  or  orders,  are  prohibited 
in  Spain  by  the  Nov.  Bee.  (published  1805,)  lib.  10,  tit. 

20,  ley.  15,  L' auto  accordada , tit.  10,  lib.  9,  de  la  Nueva 
Becopilation. 
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23.  The  jealousy  evinced  by  the  English  barons  of  the 
is?.  wealth  of  the  church,  -was  not  shown  by  the  German  nobles 

who  were  leagued  with  the  church.  One  of  the  causes  of 
the  downfall  of  the  empire  of  Germany,  is  attributed  to  the 
fact  of  too  much  land  having  been  in  the  possession  of  the 
ecclesiastical  princes.  A great  part  of  Germany  was  a 
motley  group  of  ecclesiastical  governments,  who  could  not 
contend  against  the  new  energy  which  sprung  up  since 
1789.  The  Emperor  Joseph  the  2nd  took  possession  of  a 
great  deal  of  church  property,  and  in  1802,  on  the  first 
treaty  between  Germany  and  France,  the  greater  part  of 
the  lands  were  secularized.  In  the  Protestant  states  of 
Germany  benefactions  are  generally  devoted  to  hospitals 
and  public  education.  In  Austria  charitable  corporations 
are  watched  more  narrowly  than  in  France,  or  in  any  part 
of  Germany,  inasmuch  as  they  are  bound  to  give  in  a state- 
ment every  year  to  the  governor  of  the  province  of  their 
income  and  expenditure.  This  account  is  examined  by  the 
governor,  and  then  sent  to  the  supreme  board  in  Vienna 
for  them  sanction,  which  is  also  necessary.  This  stringency 
secures  control,  and  gives  effect  to  the  law  of  the  Empress 
Maria  Theresa,  requiring  consent  of  the  government  to  the 
acceptance  of  a bequest. 

24.  In  Naples  the  law  compels  the  testator  to  leave  cer- 
tain legitime  portions  only  to  ascendants  or  descendants, 
but  not  to  collaterals  ; however,  as  elsewhere  on  the  Con- 
tinent, the  gift  or  legacy  requires  the  consent  of  the  crown. 
The  heir  may  appeal ; if  the  hems  are  absent,  the  court 
appoints  a curator  to  them,  who  is  responsible  to  the  court 
for  his  administration.  The  minister  of  justice  refers  their 
petitions,  as  a matter  of  course,  to  the  attorney-general,  who 
takes  evidence  as  to  the  grounds  the  testator  had  for  disin- 
heriting altogether  his  near  relations,  and  reports  thereon. 
The  crown  then  analyzes  the  right  of  annulling  the  will  of 
the  testator,  or  charging  the  legatee  or  public  institution 
with  the  payment  of  a portion  of  the  property,  either  on 
life,  rent,  or  the  principal  sum  at  once,  to  the  collateral 
heirs. 

x 25.  As  to  the  personal  objection  to  the  relaxation  of  the 

English  Mortmain  Law,  9 Geo.  2,  viz.,  a dread  lest  the 
just  expectation  of  the  heir  should  be  defeated.  If  these 
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expectations  are  to  be  preferred  to  the  wishes  of  the  testa- 
tor, that  preference  should  be  obviously  enforced,  not 
against  charitable  uses  alone,  but  against  all  dispositions 
other  than  to  the  heir ; yet  the  law  allows  a man  to  pass 
over  his  wife  and  children,  and  to  leave  his  property  to  an 
entire  stranger.  Besides,  why  not  guard  the  heir  against 
disherison,  quoad  personality,  inasmuch  as  the  pride  of  an- 
cestry and  "the  wish  to  hand  down  to  posterity  landed 
estates,  are  likely  to  operate  in  the  former  case  as  a safe- 
guard to  the  heir,  which  he  is  deprived  of  in  the  latter. 
This  Committee  likewise  suggest,  that  the  fact  of  a person 
being  anxious  to  leave  a portion  of  his  property  to  pious 
and  charitable  purposes,  is,  in  itself,  some  evidence  of  his 
being  actuated  by  high  and  moral  feelings,  and  therefore 
unlikely  to  forget  the  sacred  claims  of  kindred  and  de- 
pendents. 

26.  The  religious  objection  to  a relaxation  of  this  law, 
namely,  the  fear  lest  undue  influence  over  the  mind  of  a 
dying  and  languishing  person  should  be  exercised  by  a 
minister  of  religion  in  favour  of  charity  or  religion,  to  the 
prejudice  of  the  heir,  had  some  weight  with  the  Committee. 

But  the  Committee  referred  to  the  remark  of  the  bishop 
of  London,  and  indeed,  to  all  experience  of  the  past,  as 
depriving  this  objection  of  most  of  its  force,  so  far  as  it 
relates  to  the  Church  of  England,  and  they  cannot  but 
think  that  the  authoritative  statements  of  Doctor  Cox, 
with  respect  to  the  doctrine  of  the  church  of  Borne,  the 
sentiments  of  those  who  guide  its  practice,  and  the  influ- 
ence of  public  opinion  on  the  great  body  of  its  clergy,  are 
sufficient  to  dispel  apprehension  of  the  influence  of  the 
Boman  Catholic  priesthood.  They  admit  the  propriety  of 
guarding  against  possible  abuses , by  provisions  founded  on 
such  principles  as  the  Scotch  law  of  death-bed,  by  which 
the  heir  can  defeat  a will  made  to  his  prejudice,  within 
sixty  days  before  death,  if  the  testator  were  then  ill  of  his 
mortal  disease ; or  that  of  the  code  Napoleon,  which  ren- 
ders the  confessor  incapable  of  inheriting  from  his  penitent, 
as  well  as  by  safeguards  similar  to  that  contained  in  the 
measure  now  become  law,  and  then  before  parliament,  “ the 
Irish  Bequest  Bill.”  Your  Sub-Committee  pass  no  opinion 
on  this  latter  suggestion,  but  merely  give  it  verbatim  from 
the  parliamentary  report. 

33 


VOL.  II. 


X 


232 


ON  THE  LAWS  OF  MORTMAIN 


27.  Many  schemes  have  been  suggested  to  prevent  undue 
influence  on  persons  in  extremis.  More  formality  and 
solemnities  have  been  advised  : the  presence  of  a ma- 
gistrate, or  a commissioner  of  the  superior  courts,  or  the 
acknowledgement  of  deeds  and  wills  to  charities,  before 
one  of  the  judges  of  these  courts,  by  the  donor,  personally, 
as  in  the  case  of  married  women.  Others  are  of  opinion, 
that  some  period  should  be  defined  antecedent  to  a person’s 
death,  within  which  the  will  should  be  made,  to  give  the 
testator  time  for  remonstrance,  and  that  sort  of  advice 
which  would  lead  him  to  consider  well  the  act  he  was 
doing.  One  thinks  sufficient  the  time  given  by  the  an- 
nuity act,  viz.  thirty  days  for  enrolling  memorials  in  an 
annuity  transaction.  Some  witnesses  recommend  the  Scotch 
law  of  death-bed,  or  a lapse  for  sixty  days  between  the  ex- 
ecution of  the  will  and  death.  Yet  time  alone  is  no 
test  of  a sound,  disposing  mind.  The  Scotch  rebut  the 
presumption  of  undue  influence,  not  only  by  survivorship 
for  sixty  days  after  the  deed,  but  also  by  testator  going  to 
kirk  or  market  unsupported  during  that  term.  The  Scotch 
law  of  entail  is  found  a check  on  improvident  alienation. 
Deeds  to  charities,  reserving  no  life  interest,  are  a check, 
on  account  of  their  being  irrevocable : on  the  other  hand, 
certain  deeds  being  made  revocable  during  life,  would 
give  time  for  consideration.  But  there  is  less  jealousy 
about  deeds  than  wills.  There  are  many  advocates  for 
the  Scotch  and  Roman  jus  relictum  for  the  widow,  and 
the  portio  legitima  for  the  children,  and  provision  for  colla- 
terals, nephews  and  nieces,  relatives  standing  in  that  degree 
of  propinquity  to  the  testator,  when  it  could  be  said,  they 
have  a just  claim  to  be  the  objects  of  this  bounty.  A pre- 
cedent was  advanced,  the  43  Geo.  3,  which  enables  the 
Lord  Chancellor,  when  money  above  £500  is  given  by 
will  for  building  a church  or  parsonage-house,  to  reduce  it 
to  that  amount.  If  such  power  were  given  to  the  Queen 
in  council,  Mr.  Burge  would  be  sorry  to  see  it  entrusted  to 
any  individuals  who  might  be  selected  to  exercise  it ; and 
he  thinks  that  neither  the  Court  of  Chancery,  or  any  other 
authority,  should  exercise  a discretion  whether  too  much 
had  been  given  for  a definite  legal  object.  Many  coincide 
in  this  view  of  the  case.  The  reduction  of  charitable 
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donations,  according  to  certain  proportions,  by  a court 
of  equity,  on  application  by  the  executor  or  family, 
wherever  property  of  greater  value  than  ,£300  was  be- 
queathed was  suggested.  Other  witnesses  uphold  the 
propriety  of  avoiding  all  legacies  to  persons  confiden- 
tially employed  about  the  person  of  the  testator  at  his 
death — attendants,  medical  men,  clergy.  Your  Sub-Com- 
mittee does  not  venture  to  pass  any  judgment  on  the 
merits  or  demerits  of  these  various  schemes,  but  merely  to 
present  them  faithfully  to  thinking  men.  Sir  Francis  Pal- 
grave  reasons  thus — “ As  religious  or  charitable  purposes 
are  looked  upon  with  a certain  degree  of  jealousy,  for  that 
reason  therefore  I should  venture  to  recommend,  that  a 
peculiar  restrictive  formality  should  be  imposed  upon  be- 
quests for  religious  or  charitable  purposes,  not  for  the 
purpose  of  discouraging  them ; not  for  the  purpose  of 
proscribing  them ; not  for  the  purpose  of  stigmatizing 
them ; but  simply  in  order  that  their  validity,  security,  and 
moral  effect  might  be  increased.” 

E.  W.  Field,  Esq.,  is  of  opinion,  that  the  thing  wanted  is, 
to  carry  out  to  other  cases  the  principle  of  our  own  law,  as 
regards  gifts  to  wards  or  guardians,  without  defining  a 
particular  profession  as  a prohibited  class ; all  those  who 
are  in  a fiduciary  or  confidential  situation,  or  in  a position 
to  give  them  any  undue  influence  over  the  mind — physi- 
cians— the  medical  person  attending  the  deceased  during 
his  last  illness,  should  be  included,  as  is  the  case  on  the 
continent. 

Mr.  Field  would  include  the  solicitor  making  his 
will,  or  managing  his  affairs,  though  he  did  not  make  it. 
This  witness  is  a solicitor  to  trustees  of  charitable  estates, 
and  he  states  that  “ undue  influence  occurs  more  fre- 
quently amongst  members  of  my  own  profession,  who  get 
gifts  made  to  themselves,  than  to  any  other  class.” 

28.  In  connexion  with  this  subject,  it  is  well  to  consider 
charitable  devises  in  reference  to  our  general  testamentary 
law.  We  enjoy  in  this  country,  by  the  means  of  succes- 
sive statutes,  the  greatest  power  of  alienation  by  will 
sanctioned  by  any  other  system  of  law.  Our  law  has  gone 
on  in  a system  of  increasing  and  enlarging  the  liberty  of 
making  testamentary  dispositions  ; and  the  question  will  be, 
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whether  this  liberty  ought  to  be  diminished  by  a limitation 
of  power  in  a testator,  or  by  the  proscription  of  a particular 
object.  According  to  the  law  of  the  whole  of  Europe, 
and  of  Scotland,  you  cannot  disinherit  a wife  or  children  en- 
tirely ; a man  must  leave  a certain  portion  to  his  wife  and 
children,  which,  in  France,  is  called  the  legitime ; he 
cannot  take  that  away  from  them,  and  therefore  his  power 
of  making  a will  operates  only  upon  the  residue  of  his 
property.  It  is  not  necessary  to  trace  the  minuter  varia- 
tions of  our  law,  except  that  about  the  time  of  Edward 
the  3d,  the  introduction  of  uses  did  virtually  set  land 
free;  because,  although  the  land  itself  could  not  be  be- 
queathed, except  by  the  consent  of  the  heir,  still  the  uses 
could ; and  this  subtlety  had  the  effect  of  enabling  any 
testator  to  disinherit  his  heir,  if  he  chose.  The  Statute  of 
Uses,  made  in  the  27  Hen.  8,  put  an  end  to  the  power 
of  making  wills,  and  disinheriting  the  heir — the  power  of 
making  a devise  was  lost,  and  the  estate  of  the  heir  became 
indefeasable.  Hence  arose  so  much  inconvenience,  that 
immediately  afterwards,  or  at  least  within  a few  years,  in 
the  32  Hen.  8,  the  act  of  wills,  wards,  and  seisins,  was 
made,  whereby  a man  may  devise  two  parts  of  his  land. 
By  that  act,  and  the  subsequent  act,  35  Hen.  8,  cap.  5,  a 
full  power  of  devise  was  given  as  to  two-thirds  of  lands 
held  by  military  tenure,  and  in  some  cases  of  all ; but  no 
particular  form  of  will  was  prescribed.  We  then  arrive 
at  the  period  of  the  restoration,  when  the  abolition  of 
military  tenures,  conjoined  also  with  the  statute  of  frauds, 
29  Chas.  2,  c.  3,  removed  all  restrictions  upon  testamentary 
devises;  and  whatever  expectation  the  heir  had  before, 
which  expectation  at  one  period  was  indefeasable,  was  ren- 
dered wholly  dependent  upon  the  arbitrary  and  unlimited 
will  and  pleasure  of  the  testator.  In  personal  property, 
the  process  was  analogous.  In  Glanville’s  time  the  gene- 
ral law  was,  that  when  a man  died,  “ all  his  moveables 
should  be  divided  into  three  equal  parts,  of  which  one  be- 
longs to  his  heir,  another  to  his  wife,  and  the  third  is 
reserved  to  himself.  Of  this  thud  he  has  the  free  power 
of  disposing ; but  if  he  dies  without  leaving  any  wife,  the 
half  is  reserved  to  him.  But  of  his  inheritance  he  cannot, 
by  his  last  will,  make  anv  disposition.”  As  late  as  the 
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1 of  Chas.  2,  this  continued  to  be  the  general  law.  Be- 
tween the  reign  of  Charles  the  1st,  and  the  accession 
of  William  and  Mary,  a great  and  very  unaccountable 
alteration  in  the  law  took  place,  without  any  positive 
legislation.  The  right  to  the  “ reasonable  part”  became 
entirely  obsolete  in  the  province  of  Canterbury,  except 
in  the  city  of  London.  Parliament  speedily  completed 
what  usage  or  public  opinion  began.  The  4 Wm.  and 
Mary  extended  this  to  York.  In  the  7 Wm.  3,  ano- 
ther attack  was  made  upon  reasonable  expectations,  doing 
away  with  the  custom  of  Wales,  in  favor  of  relations. 
Lastly,  where  the  custom  is  of  most  importance,  in  Lon- 
don, by  the  11  Geo.  1,  c.  18,  various  statutes  incorpo- 
rated with  additions  in  the  last  statute  of  wills,  1 Viet.  c.  1 , 
released  the  whole  ; therefore,  property  of  every  description 
can  now  be  disposed  of  by  will.  Now,  connected  with 
this  general  and  universal  relaxation  by  law,  there  has 
grown  up,  or  rather  continued,  a right  feeling  in  the  com- 
munity at  large,  not  to  disappoint  the  really  reasonable 
expectations  of*  heirs  or  next  of  kin.  And  the  question  is, 
whether  that  good  feeling  subsisting,  it  is  needful  to  im- 
pose any  particular  restriction,  preventing  a testator  from 
exercising  his  free  will,  in  all  other  respects  unfettered,  in 
favour  of  objects  connected  with  religion.  All  will  agree 
in  this,  that  if  a restriction  is  to  be  imposed  on  the  free 
testamentary  disposition  of  a testator,  it  ought  to  be  no 
greater  than  is  absolutely  necessary  for  the  purpose  of 
guarding  against  an  abuse  of  that  power,  or  fraud,  or 
surreptitious  execution.  Cases  have  occurred,  of  great  dis- 
comfort to  old  and  infirm  people,  lest  they  should  die 
within  the  year  requisite  to  elapse  before  death,  to  give 
validity  to  their  pious  and  charitable  intentions.  As  between  Field, 
relatives  and  strangers  there  are  no  precautions — as  between  410‘ 

relatives  and  charities  there  is  extreme  precaution.  At  all 
events,  it  is  an  anomaly  that  permits  a man  to  leave  his  wife, 
and  children,  and  relatives,  destitute,  in  favor  of  a mis- 
tress, and  not  in  favor  of  a charity. 

29.  Evidence  was  adduced  on  both  sides,  on  the  ques- 
tion whether  a relaxation  or  repeal  of  the  present  law  is 
necessary  or  desirable.  Mr.  Frere  thinks  that  a relaxation, 
if  found  injurious,  could  be  withdrawn  without  inconve- 
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nience.  If  any  relaxations  be  admitted,  they  should  be 
general,  and  applicable  to  all  religious  denominations  ; but 
Mr.  Mathews  thinks  a limit  should  be  imposed  on  the 
quantity  of  land  for  charity  cases.  This  witness  of  very 
high  authority  approves  decidedly  of  the  general  policy  of 
the  laws  of  Mortmain.  He  thinks  the  effect  of  vesting 
land  in  Mortmain  is,  that  the  owner  never  dies,  and  the 
land  becomes  inalienable  ; consequently,  if  continual  accre- 
tions are  to  be  made  to  the  quantity  of  land  in  Mortmain, 
it  may  in  time  amount  to  any  assignable  quantity,  or  might 
swallow  up  the  whole  land  of  the  kingdom ; that  is,  unless 
restrictions  were  imposed  upon  such  alienations  in  Mort- 
main. The  possession  of  land  at  all  times  will  give  a pro- 
portionate influence  to  those  who  own  and  have  the  dispo- 
sition of  it ; and  consequently,  that  if  very  large  quantities 
of  land  Avere  to  come  into  the  hands  of  particular  classes  of 
persons  in  Mortmain,  it  might  give  to  those  classes  a very 
great  and  undue  preponderance,  both  politically  and  in 
many  other  relations  of  life.  Experience,  not  only  of  our 
own  country,  but  he  thinks  of  most  other  civilized  nations  of 
considerable  standing,  has  shoAvn  some  restrictions  of  the 
kind  to  be  necessary.  Such  laws  were  known  in  the  time 
of  the  Homans,  and  there  is  an  allusion  in  1 Vesey  Senior’s 
Keports,  page  223,  to  similar  restrictions  by  one  of  the 
Christian  emperors  in  the  third  century.  The  French,  at 
a very  early  period,  appear  to  have  adopted  those  laAvs  from 
the  civil  law.  Mr.  MatheAvs  refers,  as  to  the  French,  to  the 
Ordonnances  des  Paris,  213,  303 ; Du  Cange  Manus  Mortui, 
Fleury  Institutes  au  Droit,  tom.  i.  350 ; Vol.  2,  Hallam’s 
Middle  Ages,  330  of  the  octaA7o  edition.  As  to  England, 
Heeve’s  History  of  the  Common  Law  may  be  referred  to, 
and  2 Blackstone’s  Commentaries,  268,  where  other  refer- 
ences will  be  found ; and  as  to  Scotland  the  subject  may 
be  met  Avith  in  the  second  statute  of  Robert  the  1st,  cap.  1. 
And  much  more  upon  the  subject,  in  Sergeant  MereAvether 
and  Stephens’s  History  of  Corporations,  page  433.  The 
alienation  of  land  in  Mortmain  seems  to  have  been  prac- 
tised to  a very  considerable  extent,  at  a very  early  period 
of  English  history.  Selden  states  that  a licence  from  the 
CroAvn  Avas  necessary  for  that  purpose  among  the  Saxons, 
at  least  60  years  before  the  conquest. 
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The  Bishop  of  London  recommends  considerable  caution 
in  the  further  relaxation  of  the  laws,  and  that  such  relaxa- 
tion should  extend  to  the  Established  Church  only.  T. 
Hodgson  thinks  undue  influence  can  be  scarcely  guarded 
against,  unless  the  present  restrictions  are  maintained.  All 
the  other  witnesses  would  extend  the  like  favor  to  all  de- 
nominations. It  is  observed,  that  undue  influence  is  more 
likely  to  be  used  against  that  class  of  persons  who  would 
leave  money,  than  against  those  possessed  of  land.  As  to 
the  evidence  of  the  duties  of  clergymen  assisting  dying 
and  languishing  persons,  your  Sub-Committee  refers  to  the 
rituals  of  the  several  churches  and  dioceses.  The  princi- 
ples of  natural  justice,  the  admonition  of  superiors,  public 
opinion,  and  the  fear  of  scandal,  have  operated  to  prevent 
systematic  abuse. 

30.  With  respect  to  the  3rd  objection,  which  is  taken  on 
political  grounds,  the  Committee  believe  very  few  people 
would  be  disposed  to  urge  it  at  this  day.  The  whole  ar- 
gument derived  from  the  incapacity  of  land  in  Mortmain, 
to  sustain  the  feudal,  civil,  and  military  incidents  obli- 
gatory on  the  land,  has  for  200  years  ceased  to  have 
force,  or  even  meaning,  as  applied  to  existing  tenures. 
The  dread  entertained  by  political  economists,  lest  land 
held  in  Mortmain  should  not  be  available  for  commercial 
purposes,  but  locked  up,  must  be  now  greatly  mitigated  by 
those  alterations  in  our  laws,  whereby  every  clergyman  in 
England  may  now  lease  his  land  for  farming  purposes,  in  the 
same  manner  as  lay  landlords  do.  But  in  Ireland,  by  7 and 
8 Vic.,  c.  97,  s.  17,  archbishops,  bishops,  or  persons  in  holy 
orders  of  the  Church  of  Borne,  cannot  alien  or  demise  lands, 
&c.,  enjoyed  by  them  under  that  act.  And  by  section  18, 
the  Commissioners  of  Charitable  Donations  may  lease  said 
lands  with  the  consent  of  such  archbishop,  &c.,  of  the 
Church  of  Borne,  which  provision  deprives  such  clergy  of 
part  of  the  influence  attached  to  the  ownership  or  possession 
of  land,  and  augments  the  patronage  of  the  government 
who  appoint  the  Commissioners  during  pleasure,  that  direct 
the  application  of  the  bequest,  and  can  enter  into  contracts 
for  that  purpose.  The  leases  executed  by  the  Commission- 
ers must  be  countersigned  by  the  clergyman,  lest  the  land 
be  unproductive.  He  cannot  distrain  for  rent  or  encourage 
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improvement,  or  shew  forbearance  to  industrious  tenants, 
but  must  memorial  the  Dublin  Board. 

Means  might  be  devised,  whereby  land  in  trust  for 
public  purposes  might,  with  due  provision  for  the  invest- 
ment of  its  proceeds,  be  allowed  to  come  into  market. 
Charitable  estates  may  be  managed  in  many  respects, 
with  as  much  benefit  to  the  community,  as  those  of  pri- 
vate individuals.  The  management  of  these  estates  would 
prolong  this  analysis  too  much,  and  shall  be  the  subject 
of  a future  enquiry  for  your  Sub-Committee.  We  refer 
the  enquirer  to  the  evidence  of  E.  W.  Field,  Esq.,  and 
to  the  Charity  Commissioners’  Report.  The  trustees  of 
small  charities  generally  pay  themselves,  by  influence 
or  otherwise,  for  their  trouble.  The  city  parishes  in 
England  are  a system  of  jobbing  tradesmen — trustees 
employing  each  other  to  supply  goods,  or  do  repairs.  Cor- 
porations which  have  large  estates,  as  Guy’s  Hospital,  and 
Greenwich  Hospital  estates,  are  better  managed.  They 
have  paid  receivers,  and  provisions  for  audit  and  control, 
by  private  acts  of  parliament.  Mr.  E.  W.  Field  says : 
“ Trustees  in  this  country  are  very  unfortunately  not  allowed 
to  be  paid  for  their  trouble.  I believe  this  is  almost  the  only 
country  in  the  world  in  which  they  are  not ; our  own  co- 
lonies allow  it,  and  of  course,  as  the  trustees  give  attention 
to  the  business,  they  contrive  to  get  their  pay  or  recom- 
pense in  some  shape  or  other ; they  certainly  often  manage 
to  get  some  return  to  themselves,  either  making  leases  to 
their  friends  at  lower  rates,  or  misapplying  the  rents,  for 
what  they  do,  at  the  expense,  not  only  of  the  charity,  but  at 
what  I think  very  much  more  important,  at  the  expense  of 
the  public ; they  do  not  publish  their  accounts,  and  they 
do  what  they  would  not  do  if  the  eye  of  the  public  was 
upon  them.”  The  clergy  and  churchwardens  are  almost 
invariably  the  corporations,  so  to  speak,  in  whose  hands 
small  property  has  been  invested  ; and  hitherto,  from  their 
incompetency  or  neglect  in  England,  or  from  the  fact  of 
their  being  a changing  body,  much  of  their  property  has 
been  lost  sight  of.  Either  it  has  remained  without  any 
attention  on  them  part,  or  the  son  of  the  person  taking  the 
property  has  come  into  possession  of  it,  without  having  the 
least  idea  of  its  being  charitable  propertv,  or  other  than 
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freehold ; and  if,  from  the  want  of  title  deeds,  when  re- 
quired, suspicion  has  been  excited,  either  from  inadequate 
description,  or  from  admixture  of  other  property  with  it,  it 
has  been  in  fact  lost  to  charity.  Morefields  was  given  to 
the  citizens  of  London  for  their  recreation.  Prior  to  the 
buildings,  you  had  an  unbroken  tract  of  country  from  the 
vicinity  of  the  Boyal  Exchange  quite  into  the  country  ; 
they  are  now  built  upon,  and  nobody  interfered.  Powers 
of  exchange  should  be  given  to  trustees — their  receipts 
should  be  sufficient  discharges — they  should  have  power  to 
resign,  and  not  be  responsible  for  one  another  ; there 
should  be  a discretionary  power  reserved  to  them.  Now 
we  have  grammar  schools,  confined,  with  rigid  ascetism,  to 
grammar  alone  ; foundations  for  science,  hedged  in  by  the 
doctrines  of  exploded  philosophy. 

Mr.  Hadfield  recommends : All  present  settlements, 
for  charitable  purposes,  should  be  declared  valid ; full 
power  should  be  given  to  settle  land,  of  any  tenure,  to 
charitable  uses,  by  will  or  otherwise ; and  to  charitable  in- 
stitutions, to  lay  out  their  money  on  mortgage ; cheap  forms 
of  transfer,  and  appointment  of  trustees,  as  in  case  of  bank- 
ruptcy, should  be  established,  guarding  against  collusive 
appointments  ; and  a cheap  and  easy  enrolment. 

Incorporated  trustees  manage  property  with  vigilance. 
Land  endowment  too,  when  not  disgraced  by  jobbing,  is  of 
great  good  to  the  public.  The  school  of  Birmingham, 
founded,  I believe,  in  Queen  Elizabeth’s  time,  has  enabled 
the  corporation  of  Birmingham  to  create  a magnificent  col- 
lege, and  many  schools,  out  of  the  endowments  provided 
for  one.  A remarkable  case  has  lately  occurred  in  Edin- 
burgh in  the  distribution  of  the  fund  left  by  George 
Heriot,  in  the  time  of  James  I.,  for  the  endowment 
of  the  splendid  institutions  for  educating  sons  of  trades- 
men or  freemen  of  Edinburgh,  called  Heriot’s  Hospital. 
Those  funds  having  been  found  more  than  sufficient  for 
maintaining  the  endowment,  the  reformed  town  council 
have  instituted  many  district  schools  in  Edinburgh  for  the 
instruction  of  children  as  day  scholars.  On  the  contrary, 
personal  property  in  the  funds  may  be  swept  away  by  a 
national  calamity,  and  all  the  objects  of  the  foundation 
reduced  to  poverty,  as  at  Genoa,  when  so  many  noble  in- 
stitutions fell  with  the  ruin  of  the  Bank  of  St.  George. 
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3 1 . But  some  say  the  various  exemptions  which  have  from 
time  to  time  been  granted  to  particular  charities,  amount 
practically  to  all  the  relaxation  of  law  that  is  necessary.  If 
even  admitted,  this  is  an  unsound  state  of  things,  when 
exemptions  from  a law  are  of  such  magnitude  as  to  deprive 
that  law  of  all  vitality  and  power.  But,  upon  mature  de- 
liberation, the  Committee  cannot  coincide  in  the  belief  that 
the  exemptions  are  such  as  to  render  further  relaxation 
undeniable. 

Difficulties  still  remain  even  in  the  most  favoured  cases, 
and  many  good  and  excellent  objects  are  either  altogether 
xn.  proscribed  or  surrounded  with  peril,  owing  to  their  opera- 
tion. Mr.  Hadfield  apprehends  there  are  in  England  from 
30  to  40,000  institutions  affected  by  Mortmain.  The 
results  of  these  partial  exemptions  dispel  many  of  the  ob- 
jections felt  to  an  uniform  modification  of  the  present 
system  of  restriction.  Even  Queen  Anne’s  Bounty — a 
charity  more  favoured  by  the  law  than  any  other — has 
not  had  such  an  amount  of  landed  property  bequeathed  by 
will,  as  to  warrant  an  apprehension,  that  were  the  same 
favor  extended  to  any  charities,  other  great  portions  of  the 
land  of  the  country  would  fall  into  Mortmain. 

32.  Sir  F.  Palgrave  recommends  the  Commissioners  to 
enquire  whether  all  the  power  proposed  to  be  given  to  a 
charitable  trust  commission,  by  the  bill  of  last  session, 
could  not  be  entrusted  to  the  Court  of  Chancery,  under  an 
arrangement  the  outline  of  which  he  suggests.  He  recom- 
mends all  the  charities  of  the  kingdom  to  be  directed  by 
additional  masters,  with  assistant-masters  of  Chancery, 
working  together  like  the  tithe  commissioners,  and  bankrupt 
commissioners,  who  would  have  power  to  enforce  charitable 
trusts,  under  immediate  superintendence  of  the  Lord  Chan- 
ceilor.  For  the  value  of  this  court  is  its  authority  to  carry 
into  effect  the  reports  of  its  own  masters.  Yet  this  sub- 
version would  be  of  enormous  extent ; the  expenses,  too, 
and  delay,  are  great.  Lady  Henly’s  charities  cost  £ 15,000. 
One  charity  case  was  40  years  in  court.  Trustees,  how- 
ever, might  take  directions  on  petition  to  the  Court  of 
Chancery,  and  be  protected. 

33.  It  strikes  your  Sub-Committee  that  relaxations  of 
Mortmain  most  desirable,  are  those  which  may  supply  the 
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moral  or  physical  wants  of  the  poor ; such  as  the  School-sites 
Act,  passed  in  1841,  which  gave  ample  power  to  convey 
land,  not  exceeding  one  acre,  freehold,  leasehold,  or  copy- 
hold,  for  the  purpose  of  schools,  for  the  education  of  poor 
persons  in  religion  and  useful  knowledge ; or  a voluntary 
prospective  provision  against  poverty  and  destitution,  which 
would  select  only  deserving  objects,  and  could  not  be 
depended  upon  by  any  as  conferring  an  absolute  right, 
without  distinction  of  character  or  conduct.  To  their 
neglect  of  this  latter  precaution,  may  be  ascribed  the 
vicious  principle,  and  mischievous  tendency,  of  the  Poor 
Law^s. 

In  one  point  of  view,  testators  of  real  property  or  land  in 
Ireland  have  been  placed,  by  the  7 & 8 Vic.  c.  97,  s.  16,  in 
a worse  position  than  in  England.  In  Ireland  there  is  no 
single  exception  in  favor  of  a single  charity  to  this  restric- 
tion, of  not  giving  land  by  deed  or  will,  unless  the  instru- 
ment be  executed  3 months  before  death.  In  England  a 
testator  can  bequeath  all  his  real  estate  (in  his  last  moments, 
provided  he  be  of  sound,  disposing  mind)  or  land  in  Mort- 
main, to  the  excepted  institutions  which  comprise  all  the 
leading  charities  in  the  realm.  There  is  no  restriction  on 
bequests  of  money  in  either  country,  thus  upholding  an 
obsolete  and  misleading  distinction  between  land  and  money, 
grounded  on  exploded  theories  of  the  feudal  times.  At 
all  events,  Irish  charities  are  entitled  to  some  of  the  pro- 
tection afforded  English  charities — for  instance,  the  School- 
sites  Act,  passed  in  1841. 

The  Irish  Parliament  were  most  anxious  to  forward 
national  charities. 

10  Chas.  1,  s.  3,  c.  10,  bishops  compellable,  in  chancery, 
or  by  petition  to  council  board,  to  execute  trusts  for  lawful 
and  charitable  purposes. 

12  Geo.  1,  c.  10,  bishops,  or  dean,  with  his  consent,  may 
convey  an  acre  of  mensal,  &c.,  for  alms-house,  1,  12. 

29  Geo.  2,  c.  18,  regulates  Primate  Boulter’s  charity. 

3 Geo.  3,  c.  18,  charitable  bequests  in  registered  bills 
must  be  returned  by  vicar-general  and  register  to  diocesan, 
and  published  in  the  Dublin  Gazette. 

A series  of  enactments  incorporated  charities  for  relief 
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of  the  poor  in  Belfast,  Coleraine,  Limerick,  Lisburn,  and 
Waterford. 

27  Geo.  3,  c.  57,  four  acres  for  a new  house  of  industry 
in  Dublin. 

15  & 16  Geo.  3,  c.  38,  incorporated  Vaughan’s  charita- 
ble charter  school. 

17  & 18  Geo.  3,  c.  12,  incorporated  a charitable  musical 
society,  for  lending  to  poor  tradesmen,  interest  free. 

30  Geo.  3,  c.  36,  regulates  debentures  of  trustees  of 
charities. 

In  1754  and  1755,  the  Irish  Parliament  gave  £12,000 
to  finish  the  lying-in  hospital. 

In  1730,  it  incorporated  the  governors  of  Stephen’s 
hospital. 

33  Geo.  3,  c.  27,  incorporated  the  trustees  of  Morgan’s 
charity  schools. 

34  Geo.  3,  c.  20,  incorporated  the  Irish  musical  fund. 

40  Geo.  3,  c.  35,  incorporated  the  trustees  of  Carlton’s 

charity,  for  portioning  with  six  guineas  the  sons  and 
daughters  of  day-labourers  in  Meath  and  Longford. 

40  Geo.  3,  c.  38,  a sum,  not  less  than  the  average  grant 
of  the  last  six  years,  for  pious  and  charitable  purposes,  to 
be  applied  for  20  years  after  the  union,  to  such  local  pur- 
poses in  Ireland,  and  in  such  manner  as  the  United  Parlia- 
ment should  direct. 

40  Geo.  3,  c.  65,  incorporated  the  governors  and  go- 
vernesses of  the  female  orphan-house  on  the  Circular-road. 

Not  a single  Irish  charity  appears  in  the  statute  book, 
incorporated  since  the  Union  by  the  Imperial  Parliament ! 
How  incompetent  an  alien  legislature  to  foster  our  chari- 
ties ! And  last  session  it  declared  the  old  board  of  chari- 
table bequests  “ insufficient  for  such  purposes.” 

In  conclusion,  your  Committee  observe,  that  though 
sometimes  a man  disliking  his  near  relations,  might  gratify 
his  ill  humour,  as  a salvo  to  his  conscience,  by  leaving  his 
property  to  a public  charity ; or  others,  in  a spirit,  not  of  Chris- 
tian charity,  but  general  misanthrophy,' would  prefer  leaving 
their  property  to  the  unknown  participator  in  a public 
charity  ; these  are  abuses  which  should  be  cautiously 
provided  against,  lest  stringent  enactments  should  cause  a 
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greater  amount  of  inconvenience  than  they  could  prevent. 
By  fettering  human  liberty  in  the  last  moments  of  its  ex- 
istence, you  drive  men  to  evasions.* 

As  Sir  F.  Palgrave  states  (192)  : By  lowering  the  stand- 
ard of  public  feeling,  you  injure  the  proper  object  of 
natural  affection ; because  you  dry  up  the  source  of  na- 
tural affection,  you  encourage  the  evil  propensities  which 
generate  malevolence,  and  you  do  not  take  away  from 
capricious  or  ill-tempered  persons  their  resource  of  spiting 
their  relations,  by  leaving  money  to  pay  off  the  national 
debt,  or  some  fantastic  purpose,  which,  because  it  is  uncha- 
ritable and  useless,  is  therefore  protected  by  law. 

Lord  J ohn  Manners’s  Committee  do  not  feel  authorized 
by  the  terms  of  reference,  to  report  in  favour  of  any  specific 
alterations  of  the  laws  of  Mortmain,  but  they  feel  bound  to 
state,  from  an  attentive  consideration  of  the  evidence  sub- 
mitted to  them  by  witnesses  whose  means  of  information  and 
authority  must  be  held  to  be  great,  that  the  operation  of  the 
laws  is  most  unsatisfactory,  leads  to  doubt,  expense,  uncer- 
tainty, and  litigation,  and  frequently  defeats  good  and 
pious  purposes,  which  the  present  aspect  of  the  country 
would  induce  all  men  to  wish  fulfilled  ; while  from  the  ex- 
isting facilities  for  evasion,  they  cannot  be  regarded  as 
serving  the  main  purpose  for  which  they  are  supposed  to 
be  maintained,  by  securing  the  heir  from  the  unexpected 
alienation  of  property  to  which  he  might  reasonably  have 
hoped  to  succeed. 

Finally,  your  Sub-Committee  remark,  with  Sir  William 
Grant,  “ in  its  causes,  its  objects,  its  provisions,  its  quali- 
fications, and  its  exceptions,  the  Mortmain  Act  is  a law 
wholly  English,  calculated  for  purposes  of  local  policy, 
complicated  with  local  establishments,  and  incapable,  with- 
out great  incongruity  in  the  effect,  of  being  transferred  as 
it  stands,  into  the  code  of  any  other  country.”! 

* Some  of  these,  after  all,  are  the  simplest  and  oldest  contrivances  of 
the  civil  law.  The  “ Fidei  Commissa,”  so  called  quia  nullo  vinculo  juris  sed 
pudore  tantum  eorum  qui  rogabantur  continebantur. — Institutiones  Justi- 
niani,  lib.  2,  tit.  23. 

f Sir  William  Grant,  in  Attorney- General  v.  Stewart,  2 Mer.  163. 
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Freemans  Journal  Office , 

' March  1 6th,  1845. 

Sin, 

Although  no  longer  a Member  of  the  Repeal  Association,  I 
have,  in  compliance  with  the  request  of  the  Committee,  prepared  the  fol- 
lowing Observations  on  the  Provisions  of  the  Bill  introduced  by  Sir  James 
Graham,  for  “regulating  the  Profession  of  Physic  and  Surgery,”  and  beg 
leave,  through  you,  respectfully  to  submit  them  for  their  consideration. 

I have  the  honour  to  be,  sir, 

Your  obedient  servant, 

JOHN  GRAY. 

To  the  Chairman  of  the  Parliamentary  Committee 
of  the  Repeal  Association. 


REPORT  OF  THE  PARLIAMENTARY  COMMITTEE 


OF  THE 

LOYAL  NATIONAL  BEPEAL  ASSOCIATION 

ON  THE  BILL  FOR  REGULATING  THE 


PROFESSION  OF  PHYSIC  & SURGERY. 


[Resolved — “ That  the  following  communication  from  Doctor  Gray, 
relative  to  the  1 Bill  for  regulating  the  Profession  of  Physic  and  Surgery 
recently  introduced  into  the  House  of  Commons  by  Sir  James  Graham,  be 
adopted  as  the  Report  of  this  Committee.”] 


In  examining  the  provisions  of  a bill  such  as  that 
now  under  consideration,  purporting  to  regulate  the  prac- 
tice of  Physic  and  Surgery,  and  to  legislate  definitively 
for  a numerous  and  important  profession,  the  bearing  of 
its  several  clauses  should  be  investigated  with  the  utmost 
deliberation.  It  will  be  admitted  that  the  medical  profes- 
sion includes  a large  proportion  of  the  intellect  and  educa- 
tion of  these  kingdoms,  and  that  the  efficient  discharge  of 
the  duties  connected  with  it,  are  of  the  deepest  interest  to 
the  public.  Before  any  of  the  provisions  of  this  bill,  there- 
fore, would  receive  the  approval  or  disapproval  of  a body 
representing  the  public  mind  of  the  kingdom,  their  opera- 
tion upon  the  profession  as  a whole — upon  the  several 
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classes  of  its  members,  and  upon  society  at  large,  should 
be  thoroughly  and  impartially  investigated.  The  present 
position  of  the  medical  profession* — distracted  as  it  is  by 
internal  division — and  its  numerous  relations  to  society — 
many  of  them  of  the  most  delicate,  all  of  them  of  the  most 
important  character — alike  demand  that  no  bill  affecting 
to  re-organize  that  profession,  should  receive  the  sanction  of 
a deliberative  body,  unless  it  be  distinctly  ascertained  that 
it  will  affect — 

— the  profession  generally , by  elevating  its  rank— 

— the  several  sections  or  classes  of  its  members , by  se- 
curing vested  rights — and 

— society,  by  securing  for  the  public  properly  educated 
practitioners. 

In  passing  under  review  the  several  clauses  of  the  pro- 
posed act,  it  will  be  found  difficult  to  keep  the  relation  of 
any  given  clause  to  each  of  these  three  objects  perfectly 
distinct;  the  provisions  of  one  clause  may  be  calculated 
favourably  to  affect  one  section  of  the  profession,  to  the 
injury  of  another,  or  of  the  public,  or  they  may  affect  for 
good  or  for  ill  the  profession  throughout  its  several  classes, 
as  well  as  the  whole  community.  The  following  observa- 
tions, however,  being  necessarily  limited  to  a mere  outline 
sketch,  it  would  be  impracticable  as  it  is  unnecessary  for 
my  purpose,  rigidly  to  test  each  clause  by  the  above 
standard.  I do  not,  therefore,  propose  to  do  more  than 

* In  the  following  pages  the  word  “ practitioner”  is  used  to  indicate 
every  class  of  the  profession.  The  terra  “ medical'’  is  constantly  used  in 
the  same  extended  sense  ; and  not  unfrequently  I have  found  it  convenient 
to  make  the  word  “ physician”  serve  where  surgeon  and  apothecary  are 
equally  included  in  the  observations.  Of  late  it  has  been  the  habit  with  the 
profession  to  talk  of  “pure  surgeon,”  “pure  physician,”  and  “ apothe- 
eary,”  omitting  the  word  “pure”  before  the  latter,  as  if  its  applicability 
were  dubious.  But  the  expletive  is  equally  inapplicable  to  the  surgeon,  for 
a surgeon  cannot,  and  in  point  of  fact  does  not,  confine  himself  to  mere  ma- 
nual operations ; the  effect  of  his  treatment  as  often  depends  upon  the  me- 
dical and  moral  remedies  used  as  upon  the  mechanical.  It  is  remarkable 
that  while  this  nominal  distinction  between  physician  and  surgeon  is  so 
rigidly  adhered  to,  the  course  of  study  prescribed  by  the  several  corpora- 
tions for  the  candidates  for  the  respective  degrees,  is  nearly  identical.  I 
however  thus  use  these  terms  rather  to  avoid  needless  repetition  than 
from  any  other  motive. 
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direct  the  attention  of  the  Committee  to  the  operation  of 
the  more  important  provisions  of  the  bill  in  relation  to 
each  of  the  objects  above  indicated,  as  proper  to  be  kept  in 
view  in  a judiciously  contrived  reform. 

It  will  be  readily  conceded,  that  in  the  re-organization  of 
a profession,  whose  members,  be  their  qualifications  what 
they  may,  must  necessarily  enjoy  the  private  confidence  of 
all  classes  of  the  community — who  must  be  entrusted  with 
family  secrets  often  kept  concealed  from  the  nearest  rela- 
tives and  from  the  most  valued  friends — upon  whose 
honour  and  integrity  must  depend  the  peace,  and  happi- 
ness, and  future  prospects  of  whole  families — nothing 
should  be  left  undone  that  may  tend  to  give  to  that  profes- 
sion intellectual  rank.  Such  a position,  by  engendering  in 
the  practitioner  self-respect  and  self-reliance,  will  impart 
a moral  elevation,  which  constitutes  the  best  and  surest 
guarantee  society  can  have,  that  strict  honour  will  be  ob- 
served in  all  professional  communications.  This  should 
be  done,  however,  in  such  a manner  as  to  provide  every 
security  for  the  vested  rights  of  existing  members,  that 
may  consort  with  the  public  welfare.  It  will  be  also  ad- 
mitted, that  if  the  medical  profession,  as  a profession,  has 
so  far  failed  in  meeting  the  public  exigencies  as  to  call  for 
extensive  reformation,  nothing  should  be  left  to  chance ; 
there  should  be  no  patching,  and  mending,  and  half-alter- 
ing— the  changes  should  be  perfect  and  complete  in  all 
their  parts,  so  that  as  far  as  legislation  can  effect  it,  none 
of  those  who  may  enter  the  profession,  under  the  new  order 
of  things,  shall  be  found  wanting  in  any  requisite  for  a 
good  and  successful  practitioner. 

Before  entering  into  an  examination  of  the  details  of  the 
bill,  it  may  be  stated,  that  the  general  scheme  of  the  mea- 
sure is  to  abolish  the  monopolies  possessed  by  some  of  the 
medical  corporations  — to  establish  a uniform  system  of 
licensing  the  several  grades  of  the  medical  profession,  and 
to  bring  all  the  licensing  bodies  more  directly  under  the 
control  of  the  executive  government.  This  is  proposed  to 
be  effected  by  repealing  old  statutes,  annulling  royal 
charters,  and  by  creating  a “ Council  of  Health,”  with 
power  to  revise,  alter,  and  amend  any  and  every  regulation 
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of  the  several  medical  and  surgical  corporations  and  col- 
leges, and  such  by-laws  of  all  the  universities,  as  relate  to 
the  granting  of  medical  licenses,  whether  they  refer  to  the 
fees  or  to  the  education  and  examination  of  candidates. 
This  power  is  to  be  rendered  practically  operative  by  ma- 
king registration  by  the  registrar  of  the  council , the  legal, 
and  the  only  legal  proof  of  the  qualification  of  the  medical 
practitioner,  by  empowering  the  Council  to  refuse  to  recog- 
nize as  qualifications  for  registration,  degrees  in  medicine 
or  surgery  given  by  any  corporation  which  does  not  adopt 
the  prescribed  rules,  and,  by  enabling  every  “ registered ” 
practitioner,  whether  physician  or  surgeon,  or  licentiate  in 
medicine  and  surgery,  to  practise  in  all  parts  of  the  United 
Kingdom,  all  previous  charters  and  statutes  notwithstand- 
ing. The  universities  of  Oxford  and  Cambridge  are  alone 
exempted  from  these  provisions : by  them  all  the  other 
licensing  corporations,  amounting  to  sixteen , including  the 
Irish  university,  the  five  Scotch  universities,  and  all  the 
colleges  of  physicians  and  surgeons  in  the  three  kingdoms, 
will,  should  this  bill  pass,  be  virtually , though  not  in 
words,  deprived  of  what  they  heretofore  accounted  amongst 
their  highest  privileges, — the  power  of  conferring  the 
right  to  practise  the  healing  art.  These  several  corpora- 
tions may  indeed  continue  to  grant  degrees  and  diplomas 
as  heretofore;  but  no  degree,  save  those  issued  by  one  of 
the  two  English  universities,  will  empower  the  holder  of 
it  to  practise,  if  it  be  not  granted  in  conformity  with  the 
directions  of  the  new  Council,  and  if  the  holder  be  not 
duly  registered  on  their  books.  Even  should  these  requi- 
sites be  complied  with,  the  Irish  or  Scotch  graduate  in 
medicine  will  be  entitled  to  practise,  not  because  of 
his  having  a degree  from  the  Dublin  or  from  the  Edin- 
burgh university,  but  because  of  his  name  being  found 
upon  the  register  of  the  London  Council  of*  Health.  The 
principle  on  which  this  change  is  proposed,  is  one,  the 
application  of  which  seems  to  have  been  demanded.  And 
I am  disposed  to  think,  that  the  Committee,  if  called 
upon  to  legislate  under  similar  circum stances,  would  adopt 
a scheme  substantially  agreeing  with  the  principle  of  that 
proposed.  No  doubt  they  would  carry  out  its  details  with 
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less  of  partiality,  and  treat  the  English,  Irish,  and  Scotch 
universities  alike,  equally  stripping  all  of  privileges  which 
have  been  in  too  many  instances  abused,  and  the  unre- 
stricted recognition  of  which  could  no  longer  be  continued 
with  credit  to  the  profession,  or  with  safety  to  the  public. 
But  the  framer  of  this  bill,  in  thus  saving  the  vested  rights 
of  the  English  universities,  has  not  only  indulged  in  that 
partiality  towards  English  institutions,  which  has  ever 
characterized  the  proceedings  of  the  Imperial  cabinet  and 
legislature,  but  he  has  done  so  to  the  manifest  detriment 
of  the  public.  A comparison  of  the  curricula*  for  students 
enjoined  by  the  favoured,  with  those  of  the  doomed  cor- 
porations, shews  that  there  was  little  in  the  rules  of 
graduation  prescribed  by  the  respective  bodies,  to  warrant 
a preference  no  less  arbitrary  and  unjust  on  the  part  of 
the  minister,  than  insulting  to  the  two  nations  whose 
revered  and  time-honoured  institutions  are  treated  with 
such  marked  indignity. 

To  be  in  a position  properly  to  estimate  the  necessity 
for,  and  the  good  or  evil  effects  of  the  great  changes  about 
to  be  introduced,  the  immediate  circumstances  which  led  to 
their  proposal,  and  the  causes  out  of  which  those  circum- 
stances arose,  should  be  clearly  understood.  There  exist, 
at  present,  no  less  than  eighteen  medical  or  surgical  cor- 
porations, empowered  either  by  statute  or  by  charter,  to 
confer  licences  to  practise  the  medical  profession ; and  of 
the  eighteen  no  two  require  the  same  course  of  study,  the 
same  period  of  pupillage,  or  apply  an  exactly  similar  test 
to  ascertain  the  capabilities  of  those  who  offer  themselves 
as  candidates  for  licences  ! 

Another  anomaly  has  long  existed,  which,  though  not 
popularly  known,  frequently  produced  the  most  serious 
annoyance  to  the  practitioner.  Some  of  these  licensing 
bodies  claim  a sort  of  manorial  jurisdiction  over  certain 
districts,  and  seek  to  prohibit  persons  not  possessing  their 
license  from  practising  within  the  claimed  territory.  The 
College  of  Physcians  of  London  claims  the  cities  of  Lon- 

* Curriculum  is  the  technical  terra  used  to  denote  the  course  of  study  pre- 
scribed for  candidates  for  the  medical  licence.  Any  person  wishing  to  ex- 
amine the  curricula  of  the  different  medical  corporations,  will  find  them  set 
forth  in  “ The  Medical  Student’s  Guide.” 
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don  and  Westminster,  and  a circuit  of  seven  miles,  as  its 
manor,  trespassing  on  which,  all  “ physicians”  who  cannot 
produce  the  college  licence,  have  been  treated  as  poachers, 
and  exposed  to  rigorous  prosecutions.  The  Company  of 
Apothecaries  in  London  claim  the  exclusive  right  to  grant 
permission  to  the  same  practitioner  to  prescribe,  compound, 
and  vend  medicine  in  England,  and  Wales,  and  Berwick- 
upon-Tweed,  while  the  Apothecaries’  Hall  of  Ireland 
claims  the  sole  right  of  licensing  for  the  compounding  and 
selling  of  medicine  throughout  this  kingdom.  The  faculty 
of  physicians  and  surgeons  of  Glasgow  claim  four  counties 
as  their  hereditary  preserve ; and  though  the  university  of 
the  same  city  claims  an  enabling  power — “ per  orbem  ter - 
rarum ,”  the  student  who  intends  to  locate  himself  within 
the  claimed  heritage  of  the  “faculty,”  usually  seeks  permis- 
sion to  practise  the  healing  art  over  the  whole  world,  and 
the  four  counties  round  Glasgow.  Others  might  be  added 
to  the  list  here  given — the  London  College  of  Surgeons, 
the  Dublin  College,  the  Edinburgh  College,  each  and  all 
in  fact  claim  some  pre-eminence  or  exclusive  right,  as 
attached  to  their  respective  licences.  But  it  is  unneces- 
sary to  dwell  further  on  this  topic,  than  to  notice  the 
existence  of  these  monopolies,  (all  of  which,  absurd  though 
they  be,  are  guaranteed  by  statute  or  by  charter,)  as  among 
the  causes  that  combined  to  render  reform  inevitable,  and 
to  the  intolerable  abuse  of  which  is  owing  much  of  the 
discord  that  has  so  long  convulsed  the  profession.  Within 
the  past  few  years,  ’tis  true,  but  few  of  the  corporations 
sought  to  enforce  their  territorial  rights ; but  the  records 
of  our  law  courts  furnish  too  many,  and  still  recent  testi- 
monies, of  the  evil  that  has  resulted  from  leaving  unre- 
pealed those  remnants  of  a barbarous  code  which  place 
the  licentiate  of  one  college  at  the  mercy  of  another,  if 
he  dares  to  extricate  from  the  jaws  of  death  his  fellow-man, 
who  chances  to  reside  within  the  corporate  cordon. 

Between  these  rival  corporations,  as  was  natural  to  ex- 
pect, much  jealousy  has  existed;  and  had  their  rivalry 
taken  a proper  direction,  aiming  at  the  improvement  of  the 
science  over  which  they  presided,  it  would  have,  doubtless, 
produced  the  most  beneficial  results  to  the  profession  and 
to  societv.  But  unfortunately  the  emulation  that  existed 
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was  for  corporate  and  personal  advantages,  not  for  the 
elevation  of  the  profession,  and  instead  of  seeking  to  be 
distinguished  by  the  high  attainments  of  those  on  whom 
their  degrees  were  conferred,  many  of  these  bodies  thought 
only  of  devising  means  for  increasing  the  number  of  can- 
didates for  their  licence,  and  were  induced  to  give  such 
facilities  for  the  attainment  of  degrees  as  rendered  the 
final  examination  of  the  candidate,  not  to  use  a harsher 
phrase,  anything  but  a test  of  medical  knowledge.  Cur- 
ricula were  lowered  and  increased  in  the  most  whimsical 
manner,  the  governing  councils  regulating  their  changes 
rather  by  the  compacts  formed  with  other  corporations, 
than  by  the  educational  effect  upon  the  pupils.  One  year 
the  lectures  delivered  at  a given  school,  were  recognised, 
and  the  next  rejected  as  valueless,  though  delivered  by 
the  same  professors,*  if  any  private  dispute  chanced  to 
arise  between  the  lecturers  of  the  respective  corporations. 
These  capricious  changes  seriously  affected  the  interests 
of  the  pupils;  their  complaints  became  loud,  the  absurd 
conduct  of  the  corporations  was  made  public,  and  crimi- 
nation and  recrimination  was  the  result.  The  multitude 
of*  medical  -periodicals  that  sprang  into  existence  during 
the  agitation  to  which  these  things  gave  rise,  afforded 
ample  opportunity  for  having  the  weak  points  of  each 
corporation  laid  bare,  and  while  the  contending  bodies 
respectively  rejoiced  at  the  unmerciful  castigations  given 
to  their  rivals,  the  public  became  convinced  of  the  delin- 
quencies of  all — confidence  in  the  licensed  practitioner 
was  shaken ; “ quackery”  was  exalted ; the  number  of 
medical  students  fell  off  to  one-third  the  usual  amount; 
and  it  was  not  until  the  professors  found  their  lecture- 
lists  dwindled  down,  and  the  practitioner  whose  personal 
status  had  not  been  secured  by  a long  and  successful  ca- 

* To  such  a ludicrous  degree  was  this  carried,  that  the  lectures  of  Pro- 
fessor Harrison — (a  man  whose  book  on  the  anatomy  of  the  arteries  is  to  be 
found  in  every  dissecting  room  in  the  three  kingdoms) — delivered  at  the 
Royal  College  of  Surgeons  in  Ireland,  were  not  recognised  at  the  Dublin 
University — and  Professor  M‘Cartney’s  lectures  at  the  University  School 
were  not  recognised  at  the  College  of  Surgeons.  The  peculiar  absurdity 
of  this  proceeding  was  made  more  manifest  by  the  fact,  that  M‘Cartney  had 
been  lecturer  at  the  College  of  Surgeons,  and  that  when  his  resignation  left 
a vacancy  at  the  university,  Harrison  was  elected  to  supply  his  place. 
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reer,  found  his  influence  on  the  wane,  that  there  was  a 
partial  truce  to  the  mutual  recriminations  that  so  sensibly 
lowered  the  entire  profession.  In  part  to  these  recri- 
minations, and  the  enquiries  to  which  they  led — in  part 
to  the  disputes  that  from  time  to  time  arose  between 
apothecaries,  surgeons,  and  physicians,  each  of  whom  con- 
tended that  the  other  infringed  on  his  rights — and,  in 
charity  I would  add,  in  part  to  the  necessity  for  refor- 
mation— is  due  the  introduction  of  the  proposed  measure 
of  medical  reform. 

I will  now  proceed  briefly  to  examine  the  leading  pro- 
visions of  the  bill.  By  the  first  clause,  it  is  proposed  to 
repeal  nine  enumerated,  and  many  other  unenumerated  sta- 
tutes, some  relating  to  the  monopolies  of  the  several  medical 
corporations,  and  their  members,  and  others  to  the  mode  of 
licensing  practitioners.  The  first  of  the  enumerated  acts, 
the  3rd  Henry  VIII.,  chap.  11,  is  a remarkable  one,  as 
shewing  to  how  late  a period  the  connexion  between  the 
science  of  medicine  and  the  clerical  office  continued  to  be 
recognized.  This  act  confers  the  power  of  licensing  phy- 
sicians and  surgeons  for  the  metropolis  of  England  and  its 
suburbs,  on  the  Bishop  of  London,  and  in  his  absence,  the 
Dean  of  St.  Paul’s.  A few  of  its  provisions  are  worth 
extracting.  The  preamble  recites,  that  “ Forasmuch  as 
the  science  and  cunning  of  physic  and  surgery,  to  the  per- 
fect knowledge  whereof  be  requisite  both  great  learning 
and  ripe  experience ,”  was  practised  by  ignorant  persons, 
“common  artificers,  as  smiths,  weavers,  and  women”* — who 
use  “ sorcery”  and  “ noious  medicines,”  “ to  the  high  dis- 
pleasure of  God,  great  infamy  of  the  faculty,  and  grievous 
hurt”  of  the  “ King’s  liege  people,”  and  enacts  that  no 
person  within  the  city  of  London,  or  within  seven  miles 
of  the  same,  shall  “ exercise  or  occupy  as  a physician  or 
surgeon,  except  he  be  first  examined,  approved,  and  ad- 
mitted by  the  Bishop  of  London,  or  by  the  Dean  of  St.  Paul’s 
for  the  time  being,  calling  to  him  or  them  four  doctors  of 
physic,  and  for  surgery  other  expert  persons  in  that  fa- 
culty.” It  also  enacts,  that  for  all  places  outside  of  Lon- 
don, persons  wishing  to  practise  must  be  licensed  by  the 


* 


The  Barbers  are  not  enumerated,  they  being  chartered  practitioners. 
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bishop  of  the  diocese  or  his  vicar-general,  they  calling  to 
their  aid,  for  the  purpose  of  examination,  such  persons  “ as 
their  discretion  shall  think  convenient.”  Medical  graduates 
of  the  Universities  of  Oxford  and  Cambridge  were  ex- 
empted from  the  operations  of  this  act.  Among  the  other 
acts  enumerated,  is  that  which  gave  the  superintendence 
of  the  surgical  profession  in  England  to  the  barbers,  an 
act  of  Henry  VIII.,  which  permitted  unlicensed  persons 
to  practise  in  certain  cases,  and  those  which  exempted 
surgeons,  physicians,  and  apothecaries  from  serving  on 
juries.  The  freedom  of  physicians,  surgeons,  and  “licen- 
tiates in  medicine  and  surgery,”  from  such  services  is  pro- 
vided for  by  a subsequent  clause  of  the  bill ; no  provision 
is  however  made  for  the  exemption  of  apothecaries,  whose 
professional  duties  are  quite  as  imperative  as  those  of*  the 
other  members  of  the  profession. 

The  2nd  clause  proposes  to  form  a council  of  health ; 
and  sets  forth  the  intended  constitution  of  that  body. 
The  creation  of  this  council,  and  the  functions  proposed 
to  be  entrusted  to  it,  form  the  principal  features  of  the 
bill — all  its  other  provisions  having  reference  to  proceed- 
ings directly  connected  with  the  council.  The  constitution 
of  this  body  is,  therefore,  a matter  of  much  importance ; 
it  cannot  be  more  concisely  given  than  by  quoting  the 
clause  in  full ; — 

“And  be  it  enacted  that  a council  shall  be  established  which 
shall  be  styled  ‘ The  Council  of  Health ,’  and  that  one  of  her 
Majesty’s  principal  Secretaries  of  State  shall  be  a member  of 
the  said  council,  in  right  of  his  office  as  Secretary  of  State  ; 
and  that  the  Regius  Professor  of  Medicine  in  the  University 
of  Oxford,  the  Regius  Professor  of  Physic  in  the  University 
of  Cambridge,  the  Regius  Professor  of  Physic  in  the  Univer- 
sity of  Dublin,  the  Regius  Professor  of  Clinical  Surgery  in 
the  University  of  Edinburgh,  and  the  Regius  Professor  of 
Surgery  in  the  University  of  Glasgow,  shall  be  Members  of 
the  said  Council  in  right  of  their  several  professorships ; and 
that  the  other  Members  of  the  said  Council  shall  be  One  Phy- 
sician and  One  Surgeon,  to  be  chosen  by  the  Colleges  of  Phy- 
sicians and  Surgeons  of  England  respectively  ; One  Physician 
and  One  Surgeon  to  be  chosen  by  the  Colleges  of  Physicians 
and  Surgeons  of  Scotland  respectively ; One  Physician  and 
One  Surgeon  to  be  chosen  by  the  Colleges  of  Phvsicians  and 
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Surgeons  of  Ireland  respectively ; and  Si x other  persons  whom 
her  Majesty,  with  the  advice  of  her  Privy  Council,  shall  deem 
fit  to  be  Members  of  the  said  Council.” 

By  this  clause  it  is  proposed  to  establish  one  council  of 
health,  which,  subsequent  clauses  tell  us,  is  to  serve  for  the 
three  kingdoms.  The  medical  reform  bills  introduced  by 
Mr.  Warburton  and  by  Mr.  Hayes  in  1840,  suggested  an 
elective  medical  council  for  each  of  the  three  kingdoms, 
and  a federal  “ senate,”  elected  from  out  these  councils  for 
the  general  supervision  of  the  professional  and  sanatory 
arrangements  of  the  empire.  In  the  policy  of  these  sug- 
gestions I perfectly  concur.  There  should  be  separate 
councils  for  Ireland,  for  Scotland,  and  for  England.  The 
three  boards  ought  to  act  in  harmony,  if  not  in  concert ; but 
they  should  be  distinct  and  independent.  The  formation  of 
a council  of  health  in  each  kingdom,  to  superintend  the 
concerns  of  the  profession,  to  direct  the  education,  and 
control  the  licensing  of  medical  practitioners,  and  thus 
protect  the  public  from  the  evils  of  having  unqualified 
men  permitted  to  experiment  with  disease,  and  sport  with 
human  life,  would  confer  incalculable  benefits  on  the  profes- 
sion, and  on  society.  In  addition  to  these  functions,  there 
are  others  of  hardly  less  importance,  which  such  boards  could 
alone  adequately  discharge.  Questions  affecting  medical 
police — the  sanatory  regulations  for  the  promotion  of  public 
health — and  others  which  it  would  be  tedious  to  recount — 
constantly  arise,  and  are  as  constantly  neglected,  owing  to 
the  non-existence  of  such  bodies.  On  public  then,  as  well 
as  on  professional  grounds,  the  Committee  should  seek  to 
have  a council  of  health  for  Ireland.  If  this  bill  should 
pass  in  its  present  form,  not  only  will  our  professional 
men  have  to  submit  to  have  their  “ customs”  altered,  so 
as  to  accord  with  the  notions  of  a board,  the  majority 
of  whom  will  not  be  Irish,  but  all  questions  affecting 
public  health  in  Ireland  will  be  either  altogether  ne- 
glected, as  they  are  at  present,  or  submitted  to  a board 
unacquainted  with  our  climate,  save  by  the  report  of 
others,  and  utterly  ignorant  of  the  habits  and  mode  of 
life  prevalent  among  our  people.  Such  a council  must 
necessarily  be  incapable  of  directing  the  most  efficient 
means  to  be  adopted  in  a given  emergency,  with  the  same 
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certainty,  as  would  a council  located  amongst  us,  and 
practically  acquainted  with  our  climate,  habits,  and  the 
many  minor  details  which  so  much  influence  health.  But, 
above  all,  such  a body,  to  be  effective  for  public  pur- 
poses, should  be  always  on  the  spot,  to  suggest  and 
originate  improvements,  which  I take  to  be  the  most  useful 
function  of  a well-constituted  board  of  health.  Without 
entering  into  any  further  discussion  on  this  subject,  I 
would  suggest  to  the  Committee,  that  instead  of  one 
council  of  health  for  the  three  kingdoms,  there  should  be 
one  for  each  of  the  three ; and  that  the  councils  should 
be  selected  from  amongst  the  most  eminent  in  the  practice 
of  their  profession.  Such  men — the  Cramp  tons,  the 
Graves’s,  the  Cusacks,  the  Marshes — would  not  accept 
seats  in  a council  located  in  London.  If  no  other  reasons 
existed  for  having  the  Irish  council  sit  in  Dublin,  this  one 
— the  necessity  of  having  it  composed  of  first-rate  practi- 
tioner*s,  not  of  fourth  and  fifth  rate  theorists — would  be  in 
itself,  I apprehend,  an  unanswerable  argument.  I would 
suggest  also  that  a clause  should  be  inserted  requiring 
every  surgeon  and  physician,  and  other  practitioner  en- 
titled to  hold,  and  holding  a public  office,  to  communicate 
with,  and  from  time  to  time  report  to,  the  central  board 
of  the  kingdom  on  the  sanatory  condition  of  his  locality. 
By  means  of  the  inexpensive  machinery  created  by  such 
provisions,  a fund  of  information  would  gradually  accumu- 
late, a careful  digest  of  which  would  produce  the  most 
valuable  results  to  medical  science,  and  would  necessarily 
lead  to  practical  improvements  in  the  treatment  of  epi- 
demics and  of  those  imperfectly  understood  forms  which 
disease  occasionally  assumes,  when  influenced  by  local 
causes. 

The  proposed  constitution  of  the  one  central  board  is  no 
less  objectionable  than  the  proposition  itself.  There  are 
to  be  two  ex-officio  members  for  England , two  for  Scotland , 
and  but  one  for  Ireland. — Two  from  each  of  the  other 
kingdoms  and  only  one  from  Ireland ! Are  our  medical 
corporations,  our  college  of  physicians,  our  college  of  sur- 
geons, our  university — are  our  practitioners  so  inferior  to 
the  Scotch  and  English,  that  they  are  allowed  but  half  the 
number  of  ex-officio  representatives  given  to  the  sister 
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kingdoms?  If  not,  why  this  inequality?  Another  just 
ground  of  objection  is  the  amount  of  patronage  conferred 
on  the  executive.  The  proposed  council  is  to  consist  of 
1 8 members,  Jive  ex-officio  members,  six  elected  members, 
one  respectively  from  the  colleges  of  physicians  and  sur- 
geons in  London,  Dublin,  and  Edinburgh,  six  members 
nominated  by  the  executive,  and  one , who  is  to  be  the 
president,  one  of  the  Secretaries  of  State  for  the  time 
being. 

Clause  3 gives  the  crown  the  appointment  of  all  the 
members  of  the  first  council,  except  the  Jive  ex-officios,  all 
of  whom  are  to  remain  in  office  for  three  years ; and  clause 
5 gives  a veto  on  the  election  of  all  subsequent  members, 
thus  giving  to  the  government  the  appointment  of  thirteen 
out  of  the  eighteen  members  of  the  first  council,  and  vir- 
tually continuing  the  same  amount  of  patronage  while  the 
law  is  in  force. 

Clauses  4 to  12  have  reference  to  the  mode  of  ap- 
pointing members  to  fill  up  such  vacancies  as  may  arise 
and  of  arranging  the  future  proceedings  of  the  council. 
They  contain  the  usual  provisions  for  payment  of  salaries, 
appointment  of  secretaries,  clerks,  &c. 

Clause  1 3 directs  the  proposed  council  to  keep  a registry, 
which  is  to  be  published  annually,  setting  forth  the  names 
and  places  of  abode  of  every  licensed  practitioner  in  the  three 
kingdoms.  There  are  many  and  obvious  advantages  from 
this  proposed  registry.  The  public  will  be  at  once  informed 
by  its  publication  who  are  legally  qualified  practitioners,  and 
if  the  bill  but  provided  that  the  parties  registered  should 
be  duly  as  well  as  “ legally”  qualified,  this  provision 
would  confer  great  benefits  on  the  community,  by  point- 
ing out  the  parties  to  whose  skill  and  judgment  they 
might,  without  risk,  entrust  the  treatment  of  their  maladies. 
The  proposed  register  is  to  contain  a separate  column  for 
each  of  the  three  classes  of  practitioners  into  which  it  is 
designed  to  divide  the  profession — the  44  Physicians,”  the 
“ Surgeons,”  and  the  “Licentiates  in  Medicine  and  Sur- 
gery.” This  division  is  analogous  to  that  which  practically 
exists  at  present  in  the  three  kingdoms,  and  corresponds 
with  the  pure  physician — the  pure  surgeon — and  the  gene- 
ral practitioner,  the  latter  being  in  England,  indifferently 
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styled  “ Surgeon  Apothecary”  and  “ Apothecary,”  and  in 
Ireland  “ Apothecary.” 

A few  observations  on  the  origin  of  these  divisions,  may 
enable  the  Committee  the  better  to  comprehend  the  nature 
of  the  distinctions  about  to  be  established  under  the  new 
organization.  The  existence  of  three  classes  of  practition- 
ers has  been  of  long  standing,  though  of  very  gradual 
growth.  Originally  the  practice  of  medicine,  in  all  its 
branches,  was  principally  confined  to  the  Regular  Clergy. 
These  ecclesiastics  were,  during  the  middle  ages,  the  de- 
positories of  science  and  of  learning,  and  their  lives  being 
devoted  to  the  practice  of  benevolence,  it  was  but  natural 
that  they  should,  in  “ visiting  the  sick,”  seek  to  bring 
healing  to  the  body  as  well  as  to  the  mind.  They  pos- 
sessed a knowledge  of  medicine  and  surgery,  and  were 
well  versed  in  the  “ culling  of  simples they  were,  in 
fact,  general  practitioners.  Occasionally  they  employed 
barbers  to  shave,  foment,  bathe,  and  anoint  their  patients, 
but  they  themselves  performed  all  the  nicer  feats  of  opera- 
tive medicine.  About  the  12th  century,  such  rules  were 
prescribed  by  the  canons  of  some  of  the  councils,  as  led 
the  clergy  to  give  up  the  practice  of  surgery,  and  con- 
fine themselves  to  the  prescribing  of  remedies  to  be  applied 
and  administered  by  their  assistants,  on  whom  thence  de- 
volved all  the  operative  departments  of  medicine.  This 
was  the  first  severance  of  the  prescribing  physicians  from 
the  operative  physicians  or  surgeons. 

The  barbers  and  other  assistants  of  the  clergy  now 
took  upon  themselves  the  practice  of  surgery,  at  first  in- 
deed under  the  direction  of  their  old  masters,  but  afterwards 
they  became  a distinct  faculty,  and  if  we  trace  them  on- 
wards, we  will  find  that  so  early  as  the  1st  Edward  IV., 
a number  of  the  London  practitioners  were  incorporated 
by  royal  charter,  as  a Guild  of  Barbers , practising  the 
mystery  of  surgery,  “ utentes  mystera  sire  facultate  sirur- 
gicorum .”  They  were  endowed  with  ample  powers  to  cor- 
rect and  punish  such  barber-surgeons  as,  being  unskilled  in 
the  said  mystery,  practised  it  to  the  hurt  of  the  liege  sub- 
jects— <c  correctionis  et  punitionis  hujusmodi  barbitonso- 
rum  et  sirurgicorum  minus  sufficient er  in  eiisdem  mysteris 
sive  facultatibus .”  They  were  authorised  to  inspect  the 
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instruments,  plaisters,  and  other  medicines — “ Necnon  su- 
pervisum , et  scrutinium  omni  moclorum , instrumentorum  em- 
plastrorum  et  aliarum  medicinarum’ ’ used  by  the  faculty, 
to  admit  into  their  body  persons  skilled  in  the  art,  and  to 
prohibit  all  barbers  using  the  mystery  of  surgery,  “ utens 
dicta  mystera  sirurgica  and  all  foreign  surgeons,  “ aut 
alius  sirurgicus  forensicusf  from  practising  surgery  within 
the  city  of  London  and  its  suburbs,  unless  approved  of  by 
the  masters  and  governors  of  the  guild,  as  sufficiently 
skilled  therein — 6i  nisi  primitus  per  dictos  magistros  sive 
gubernatores  vel  eorum  successores  adlioc  habiles  et  suffi- 
cient es  in  mystera  ilia  eruditus  approbetur .”  This  charter, 
which  dates  1461,  in  effect  established  a faculty  of  surgeon- 
apothecaries  in  London. 

Several  subsequent  charters  confirmed  to  the  London 
barbers  all  the  rights  and  privileges  conferred  by  the 
charter  of  Edward,  and  continued  to  them  the  absolute 
control  over  the  science  of  surgery,  within  the  limits 
assigned  by  the  old  charter.  In  the  32nd  of  Henry 
VIII.  we  find  a statute  enacted  for  the  union  into  one 
company  of  these  barbers,  and  an  unchartered  company 
called  the  Surgeons  of  London,  in  which  the  following 
remarkable  passage  occurs: — “Forasmuch  as  within  the 
said  city  of  London  there  be  now  two  several  and  dis- 
tinct companies  of  surgeons , occupying  and  exercising  the 
said  science  and  faculty  of  surgery,  the  one  company  being 
called  the  Barbers  of  London , and  the  other  company 
being  called  the  Surgeons  of  London .”  After  reciting  that 
the  barbers  were  incorporated  and  privileged  as  surgeons, 
and  that  the  so-called  surgeons  were  not,  a clause  was 
added,  uniting  the  two  bodies  into  one  corporation,  to  be 
called  the  “ Masters  or  Governors  of  the  mystery  and 
commonalty  of  Barbers  and  Surgeons  of  London.”  This 
incorporating  act,  while  it  gave  precedence  to  the  barbers, 
extended  to  the  illegitimate  practitioners — the  “ surgeons” 
— all  the  rights,  immunities,  and  privileges  theretofore 
possessed  by  the  chartered  professors  of  the  mystery — 
and  granted  to  “ the  mystery  and  commonalty  of  Barbers 
and  Surgeons  * * four  persons  condemned,  adjudged, 

and  put  to  death  for  felony,  by  due  order  of  the  king’s 
law  of  this  realm,  for  anatomies , * * * * to  make 
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incisions  on  the  same  dead  bodies , or  otherwise  to  order  the 
same  after  their  said  discretion  or  pleasures  for  their  further 
and  better  knowledge,  instruction,  insight,  learning,  and 
experience,  in  the  said  science  or  faculty  of  surgery.”  This 
is  the  first  act  I am  acquainted  with  which  legalizes  the 
opening  of  a school  of  anatomy;  and  it  is  remarkable,  that 
while  so  important  a privilege  was  conferred  on  the  44  bar- 
bers” about  the  year  1540,  it  was  not  conferred  on  the 
“ physicians”  for  a quarter  of  a century  afterwards. 

This  act,  which  thus  so  unjustly,  as  would  be  said  by  the 
diplomatic  practitioner  of  the  present  day,  admitted  the 
unlicensed  surgeons  of  London  to  a participation  in  the 
medical  privileges  of  the  barbers , further  enacted — that 
forasmuch  as  such  persons,  using  the  4 4 mystery  or  faculty 
of  surgery,”  took  into  their  houses  44  such  sick  and  dis- 
eased persons  as  have  been  infected  with  the  pestilence, 
great  pock,  and  such  other  contagious  infirmities,  do 
use  or  exercise  barbery , as  washing  or  shaving , and  other 
feats  thereunto  belonging,  which  is  very  perilous  for 
infecting  the  King’s  liege  subjects  resorting  to  their  shops 
and  houses,  there  being  washed  or  shaven,”  no  surgeon 
or  barber  should  thenceforth  follow  both  crafts  at  the 
same  time.  The  policy  of  this  clause  was  more  perfectly 
carried  out  by  the  13th  George  II.,  chap.  15,  (one  of 
the  acts  about  to  be  repealed,)  which  repeals  the  union 
between  the  44  barbers”  and  the  44  surgeons  of  London 
and  creates  two  distinct  corporations,  one  of  barbers,  and 
another  of  surgeons — the  latter  to  be  called  44  The  masters, 
governors,  and  commonalty  of  the  art  and  science  of  sur- 
geons in  London.”  From  this  time  the  professions  of 
44  barbery”  and  44  surgery”  became  separate  and  distinct. 
The  barbers  ceased  to  give  public  lectures  on  the  art  of 
surgery,  to  44  examine”  students,  and  to  grant  44  letters 
testimonial”*  for  the  kingdom,  and  the  surgeons  ceased  to 

* These  powers  were  conferred  on  the  corporation  by  the  charter  of 
Charles  the  1st.  It  may  be  alleged  that  the  clause  in  32  Henry  VIII,  c.  42, 
which  directs  the  members  of  the  body  to  confine  themselves  to  one  branch 
of  the  combined  arts,  proves  that  though  the  corporations  were  united,  the 
professions  were  distinct.  The  second  clause  of  the  act  puts  the  matter 
beyond  controversy.  It  enacts  that  “by  their  union  and  often  assembling 
together  the  good  and  due  order,  exercise,  and  knowledge  of  the  said  sci- 
ence and  faculty  of  surgery,  as  well  in  speculation  as  in  practice,  both  to 
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interfere  with  the  washing  and  shaving  of  his  majesty’s 
liege  subjects.  The  new  corporate  guild,  from  the  disso- 
lution of  the  partnership,  and  until  the  formation  of  the 
Royal  College  of  Surgeons  of  England,  about  forty-five 
years  ago,  continued  to  discharge  all  the  educational  func- 
tions theretofore  discharged  by  them  in  conjunction  with 
the  barbers.  Thus  by  degrees  did  the  unlicensed  and 
intruding  “ surgeons  of  London,”  having  first  obtained  an 
alliance  with  the  legitimate  professors  of  the  art,  gradually 
undermine  the  legalized  practitioner,  then  assume  a supe- 
riority, and  finally  monopolize,  to  the  utter  exclusion  of 
the  anciently  chartered  professors,  the  sole  right  and  title 
to  practise,  and  give  licenses  to  others  to  practise,  the  mys- 
tery of  surgery  in  England. 

In  Ireland  a nearly  similar  process  of  change  may  be 
traced.  The  barber-surgeons  of  Dublin  can,  however, 
boast  a more  ancient  charter  than  can  those  of  London. 
The  former  were  chartered  in  the  25  of  Henry  VI.,*  while 
the  latter  did  not  obtain  their  charter  till  the  first  of  the 
succeeding  reign,  or  12  years  later.  Like  the  London 
practitioners,  they  were  incorporated  for  the  practice  of 
“feats  in  barbery,”  as  well  as  feats  in  “surgery.”  We 
find  the  Guild  of  “ Barber  Surgeons”  ranking  high  among 
our  corporate  guilds — occupying  the  fourth  place  in  the 
order  of  precedence — up  to  the  passing  of  the  Corporate 
Reform  Act  in  1840.  The  proverbial  carelessness  with 
which  records  are  kept  in  a provincialized  country,  especially 
where  the  desire  for  resuscitation  is  not  in  active  operation, 
holds  good  in  Ireland.  There  are  no  records  that  I am 
aware  of,  to  shew  either  at  what  time  the  surgeons  of  Dublin 
freed  themselves  from  the  corporate  connexion,  or  whether 
there  did  not  always  exist  an  unrecognised  body  of  surgeons 
who  -were  never  linked  to  the  barbers,  and  who  never 
claimed  the  honour.  I am  disposed  to  think  that  there 


themselves  and  all  their  said  servants  and  apprentices,  now  and  hereafter  to 
be  brought  up  under  them,  and  by  their  learning  and  diligent  and  ripe  in- 
formations, more  diligent,  speedy,  and  effectual  remedy  should  be,  than  it 
hath  been,  or  should  be,  if  the  said  two  companies  of  Barbers  and  Surgeons 
should  continue  severed  asunder.”  The  barbers  and  surgeons  of  those  days 
had  their  conversationes  recognized  by  law  as  efficacious  means  of  advancing 
the  science. 


* Corporation  Report. 
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continued  to  be  what  we  would  now  call  illegitimate  practi- 
tioners, during  the  whole  period  included  between  the 
granting  of  the  charter  to  the  “ barber-surgeons”  in  1447, 
and  the  formation  of  the  Royal  College  of  Surgeons  in 
Ireland,  two  years  after  the  declaration  of  legislative  inde- 
pendence. We  have  positive  evidence  of  the  existence 
of  this  class  of  practitioners  in  Ireland  at  a very  early  date; 
and  in  1765,  we  find  a court  of  examiners  selected  from 
amongst  them,  instituted  by  the  Irish  parliament,  without 
whose  certificate  of  capacity  no  person  could  be  appointed 
surgeon  to  the  county  infirmaries,  then  in  course  of  erec- 
tion. This  court  consisted  of  “ the  surgeon-general,  the 
visiting  surgeon,  the  two  assistant-surgeons,  and  the  resi- 
dent surgeon  (or  doctor)  of  Stevens’  hospital,  and  the  five 
senior  surgeons  of  Mercer’s  hospital.”* 

I might  multiply  evidence  from  the  statute  book  to 
shew  that  prior  to  1784  (the  date  of  the  charter  granted 
to  the  Dublin  College  of  Surgeons)  there  existed  an 
unincorporated  faculty  of  Surgeons,  whose  skill  in  the 
science  was  recognized  by  the  Irish  Parliament.  It  is 
a curious  fact  too  that  there  is  not  extant  any  act  of  the 
Irish  parliament  recognising  the  barbers  as  the  heads  of 
the  surgical  profession  in  this  kingdom.  Yet  there  can 
be  no  doubt  but  that  the  two  crafts,  barbers  and  surgeons, 
were  at  one  period  more  or  less  perfectly  united  in  Ire- 
land as  they  were  in  England,  and  as  they  continue  to  this 
day  in  Austria.! 

* See  5th  George  III,  ch.  20. — 

This  act  required  that  the  persons  offering  themselves  for  examination 
should  have  “ served  a regular  apprenticeship  of  five  years  to  a regular 
surgeon.”  The  paucity  of  practitioners  who  had  served  a regular  appren- 
ticeship to  a regular  surgeon,  may  be  judged  of  by  the  fact,  that  the  17th 
Geo.  Ill,  c.  8,  enacts,  that  Thomas  Wilkins,  though  precluded  by  the  letter 
of  the  statute  from  being  elected  surgeon  to  the  Galway  Infirmary,  being 
“an  experienced  surgeon,”  should  be  eligible;  and  that — “John  Murphy 
of  Tralee,  county  Kerry,  surgeon,”  who  was  also  disabled  by  the  act,  but 
who  having  “served  several  years  on  board  his  Majesty’s  fleet,  and  is  from 
experience  and  practice,  the  fittest  and  most  able  in  the  said  county  to 
attend  and  take  care  of  the  infirmary  and  hospital,”  should  be  eligible  on 
the  certificate  of  the  Surgeon-General. 

t “ With  the  education  of  those  two  classes  of  practitioners  described  in 
the  last  chapter,  our  commendation  ceases;  for  that  of  the  lower  grades  the 
Magisters  or  Patrons  of  Surgery  is  of  a very  inferior  description,  and  the 
disabilities  under  which  this  class  labour  in  the  position  which  they  occupy 
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Having  briefly  traced  the  barber-assistants  of  the  regu- 
lar clergy  in  England,  till  we  found  them  chartered  as  the 
instructors  and  masters  of  surgery,  and  finally  driven  from 
their  professional  chairs  by  the  “ self-dubbed”  surgeons  of 
the  city  of  London,  I will  endeavour  to  state,  with  similar 
brevity,  the  origin  of  the  College  of  Physicians  in  London, 
upon  the  model  of  which  the  College  of  Physicians  in 
Ireland  was  framed  in  1667. 

The  London  College  of  Physicians  can  boast  a more 
ancient  lineage  than  can  the  London  College  of  Surgeons. 
It  was  found  that  neither  the  barbers  nor  the  “ surgeons’ 
company”  could  keep  their  ground  against  the  quacks,  and 
the  act  before  recited,  3rd  Henry  VIII.,  was  enacted, 
which  prohibited  all  persons  from  practising  the  science  of 
physic  and  surgery,  unless  licensed  thereto  by  the  bishops 
of  the  several  dioceses.  There  is  a clause  exempting  the 
medical  graduates  of  Oxford  and  Cambridge  from  the  ope- 
ration of  the  act.  Surgeons  are  brought  under  its  provisions 
by  a special  clause — “ for  like  mischief  of  ignorant  persons 
presuming  to  practise  surgery,”  but  from  the  fact  of 
Henry’s  having  confirmed  the  charter  of  the  “ barbers”  in 
the  same  year  in  which  this  act  •was  passed,  I conclude 
that  these  latter  practitioners  were  not  affected  by  it. 
Thus  arose  a legalized  order  of  practitioners,  who  were 
not  barbers,  nor  surgeons,  nor  yet  “ doctors”*  of  physic — 
they  were  “ physicians.”  In  the  tenth  year  of  his  reign 
Henry  VIII.  gave  them  a charter,  and  it  is  remarkable 
that  of  the  six  doctors  named  in  the  charter,  no  less  than  two 
had  taken  holy  orders.  The  first  president  of  the  college, 
Thomas  Linacre,  physician  to  Henry,  was  in  priest’s  orders. 

in  the  caste-maintaining  system  of  Austria,  is  such  as  degrades  surgeons, 
not  only  in  letter  but  in  spirit,  to  the  mere  barbers  and  dressers  of  wounds. 
Every  Wundartz  (one  of  the  class  of  whom  I write)  is  obliged  by  the  law 
of  the  land  to  shave  for  a couple  of  kreutzers,  exhibit  the  basin  and  striped 
pole,  and  keep  open  a barber’s  shop.  And  although  many  of  these  sur- 
geons in  the  larger  cities  do  not  themselves  manipulate  upon  the  chins  of  the 
inhabitants,  yet  they  are  obliged  to  keep  a servant  or  an  apprentice,  to  do 
so  as  hairdressers  or  any  other  class  of  the  community,  except  that  the 
Wundartze  are  not  permitted  to  perform  this  operation”  (i.e.  hair- dressing). 
Wylde's  Austria,  p.  59,  60. 

* The  title  Doctor , though  of  courtesy  given  to  all  physicians,  strictly 
applies  to  those  only  who  have  received  a doctor’s  degree  from  a univer- 
sity. 
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Iii  the  14  th  year  of  the  same  reign,  an  act  was  passed  trans- 
ferring from  the  bishops  to  the  new  college,  the  power  of 
examining  and  licensing  physicians  ; and  in  the  32d  of  the 
same,  physicians  were  empowered  to  practise  surgery  without 
the  permission  of  the  barbers,  44  lor  as  much  as  the  science 
of  physic  doth  comprehend,  include,  and  contain  the 
knowledge  of  surgery,  as  a special  member  and  part  of  the 
same.”  Thus  were  physic  and  surgery  once  more  united 
and  recognized  by  statute  law  as  portions  of  one  whole 
science.  They  were  again,  however,  gradually  disunited, 
but  it  is  unnecessary  to  trace  the  several  steps  which  led 
to  that  severance.  The  foundation  of  the  college  of  phy- 
sicians was  laid  by  this  charter  and  these  statutes.  Sub- 
sequent acts  and  charters  extended  its  powers  and  enlarged 
its  sphere  of  action,  but  these  subsequent  changes  are 
mere  matters  of  detail  irrelevant  to  my  present  object. 

The  origin  of  the  44  apothecary,”  is  nearly  analogous  to 
that  of  the  physician  and  surgeon,  though  the  incorpora- 
tion of  apothecaries  is  of  much  more  recent  date.  The 
name  apothecary  is  used  at  a very  early  date  by  English 
writers,-  and  it  is  stated  by  Paris,  in  his  book  on  Medical 
Jurisprudence,  on  the  authority  of  the  Fcedera , that  Ed- 
ward III.  settled  a pension  of  six-pence  a day  on  a 
London  apothecary,  who  attended  him  during  his  illness 
in  Scotland.  Could  he  have  been  travelling  physician 
to  the  king?  The  act  34 — 35  of  Henry  VIII.,  c.  8, 
which  enables  any  skilled  person,  not  being  a surgeon 
or  physician,  to  administer  medicine,  charters  and  former 
statutes  notwithstanding,  in  all  probability,  specially  ap- 
plied to  apothecaries.  In  this  act  the  generous  charity  of 
the  unlicensed  44  pretender”  is  honourably  contrasted  with 
the  griping  cupidity  of  the  chartered  bodies.  It  is  evident 
from  the  records  we  possess,  that  the  apothecaries  were  at 
first  herbalists  who  44  culled  simples,”  and  retailed  them 
to  the  more  skilled  practitioners.  In  the  course  of  time 
they  began  to  apply  as  well  as  to  collect  the  remedies,  and 
so  low  were  their  pretensions,  as  a body,  in  1606,  that  we 
find  them  seeking  and  obtaining  an  incorporation  with  the 
London  grocers  ! Having,  however,  obtained  a corporate 
rank,  they  almost  immediately  sought  a separate  recogni- 
tion ; and  eleven  years  after  their  junction  with  the  grocers, 
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we  find  them  severed  from  the  unprofessional  union,  and  in- 
corporated as  the  pharmacopolists  of  London.  Even  at  this 
early  period  we  find  them  “ encroaching’’  on  the  surgeons 
and  physicians,  and  the  latter  body  opening  a shop  in 
London  for  the  sale  of  medicine  for  the  purpose  of  retalia- 
ting on  the  apothecaries.  The  London  apothecaries  con- 
tinued to  control  the  sale  of  compound  medicines  in  Lon- 
don, and  its  suburbs,  as  a corporation-guild,  and  practised 
as  general  practitioners  up  to  1815,  when  they  obtained  an 
act  of  parliament,  giving  them  power  to  regulate  the 
apothecary  profession  throughout  England  and  Wales. 
Since  the  passing  of  this  act,  they  have  had  a perfect 
monopoly,  no  person  being  permitted  to  act  as  apothecary 
in  those  countries  without  their  licence. 

In  Scotland  the  union  of  the  grocer  and  surgeon-apothe- 
cary is  not  yet  repealed.  There  is  even  a little  of  “ bar- 
bery” retained ; and  in  the  city  of  Glasgow  you  can  have 
in  some  of  the  back  streets,  at  the  same  counter,  senna, 
sugar,  salts,  castor  oil,  coffee,  and  cosmeticks ! The  system 
is,  however,  falling  rapidly  into  disuse,  and  these  com- 
posite emporiums  of  filth  and  ignorance  are  now  princi- 
pally confined  to  the  smaller  towns. 

In  Ireland  the  apothecaries  formed  a separate  guild  of 
the  Dublin  Corporation,  having  been  incorporated  about 
1746.  They  however  existed  as  an  unincorporated  profes- 
sion for  a long  time  previously.  The  professional  status  of 
the  Irish  apothecary  at  this  period  may  be  deduced  from  the 
statute  book.  By  the  3rd  George  III,  c.  28,  we  find  them 
ranked  among  the  medical  attendants  of  our  county  jails. 
The  5 th  section  of  this  act  says, “ and  if  any  person  appears 
affected  with  sickness,  or  to  stand  in  need  of  medicines,  the 
said  minister  or  curate  is  hereby  empowered  to  employ  a 
physician,  apothecary,  or  surgeon,  and  to  pay  for  such  me- 
dicines as  shall  be  by  them,  or  either  of  them,  prescribed 
and  made  use  of.”  The  17th  and  18th  George  III.  c.  28, 
which  is  entitled  an  “ act  for  preserving  the  health  of  prison- 
ers in  jail,  and  preventing  the  jail  distemper,”  after  stating 
the  prevalence  of  a “ malignant  fever,”  known  by  the  name 
of  the  “jail  distemper,”  empowers  the  inspectors  of  the 
several  prisons  in  Ireland  “ to  appoint  an  experienced  sur- 
geon or  apothecary,  at  a stated  salary,”  to  attend  to  the 
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health  of  the  inmates.  The  person  so  appointed  is  required 
“ to  report  the  state  of  the  health  of  the  prisoners  under  his 
care”  at  each  quarter  sessions.  The  26th  George  III., 
c.  14,  views  the  apothecary  as  a general  practitioner,  and 
directs  a specific  presentment  for  his  salary  “for  attending 
the  prisoners  and  providing  medicine  for  them.”  Several 
other  statutes  might  be  adduced,  but  the  above  are  suffi- 
cient to  shew  that  the  Irish  legislature  viewed  the  apothe- 
cary as  a general  medical  practitioner,  and  legislated  for 
him  as  such.  In  the  year  1791,  nearly  a quarter  of  a cen- 
tury before  the  English  apothecaries  ceased  to  be  a trading 
guild,  an  act  was  passed  by  the  Irish  parliament,  incorporat- 
ing, under  the  title  of  the  Apothecaries’  Hall,  such  of  the 
apothecaries  as  had  advanced  £100  towards  the  creation  of 
a common  corporate  fund.  It  empowered  them  to  regulate 
the  profession  of  pharmacy  in  Ireland,  and  set  forth  certain 
rules  to  be  observed  in  licensing  persons  to  act  as  apotheca- 
ries. Among  these  was  one  that  reflects  the  highest  credit 
on  the  Irish  parliament,  whether  we  consider  it  in  the  ab- 
stract or  in  reference  to  the  then  low  state  of  education  in 
the  several  medical  corporations  of  Great  Britain.  I allude 
to  the  specific  requirement,  that  no  person  should  be  received 
as  an  apprentice  till  he  had  first  submitted  to  an  examina- 
tion, and  proved  that  he  had  obtained  such  an  elementary 
education  as  capacitated  him  for  the  study  of  the  difficult 
profession  he  was  about  to  embrace.  Several  members  of 
the  apothecary  profession  came  forward,  and  advanced  the 
required  sum,  giving  another  proof  of  the  spirit  of  the 
times,  and  thus  was  formed  the  present  Apothecaries’  Hall 
of  Ireland,  by  whom  all  the  Irish  apothecaries  must  be 
examined,  and  licensed,  before  they  can  practise  the  profes- 
sion of  apothecary  in  this  kingdom. 

I have  entered  into  these  details  of  the  history  and  legal 
status  of  the  several  branches  of  the  profession,  for  the 
purpose  of  enabling  the  committee  to  estimate  of  the  justness 
of  the  claim  put  forward  by  each  of  the  three  branches,  to  a 
recognition  of  their  alleged  rights,  in  the  system  about  to 
be  introduced.  The  bitter  contention  for  pre-eminence  in 
some  matters,  and  for  exclusive  recognition  in  others,  that 
has  existed  between  these  three  classes,  tempted  me  to  run 
into  this,  perhaps,  too  lengthened  sketch  of  their  respective 
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origins,  that  I might  shew  how  trifling  are  the  claims  that 
either  physician,  or  surgeon,  or  apothecary  can  put  forward 
on  the  ground  of  antiquity , as  compared  with  those  of  the 
now  discarded  barbers.  The  only  plea  on  which  pre-emi- 
nence should  be  given  to  any  grade  is  superior  education . 
The  barber  can  produce  more  ancient  charters  than  any  of 
the  three,  but  they  can  avail  him  nothing ; for  while  the 
others  have,  as  a body,  risen  in  education  and  intelligence, 
some  of  their  members  keeping  pace  with,  and  outstripping 
the  advance  of,  society,  the  barbers — those  on  whom  the 
mantle  of  the  sacred  practitioners  directly  descended — have, 
as  a body,  and  as  individuals,  fallen  to  the  rank  of  mere 
operative  mechanics.  The  bandaged  sign-pole,  which  was 
wont  to  indicate  the  place  where  surgery  was  performed, 
still,  indeed,  attracts  the  notice  of  the  unshorn  artizan  and 
the  unpowdered  lackey ; but  the  wildest  enthusiast  of  the 
craft  does  not  dream  of  reviving  the  claim  to  superintend 
the  practice,  and  educate  the  faculty  of  surgery. 

We  may  now  come  to  consider  the  classification  of  the 
profession  sought  to  be  introduced  by  Sir  James  Graham’s 
Bill.  It  will  be  seen  from  the  foregoing  remarks,  that  at 
no  period  were  the  several  grades  now  recognized,  perfectly 
distinct,  save  when  the  clergy  devolved  on  their  servants,  and 
the  barbers,  the  operative  department  of  medicine.  Even 
at  present,  it  is  not  an  uncommon  thing  for  a practitioner 
to  hold  the  degrees  of  doctor,  surgeon,  and  apothecary;  it 
is  still  more  common  for  a practitioner,  holding  but  one,  to 
practise,  as  if  he  held  all  three.  The  framers  of  the  pre- 
sent bill  wisely  take  cognizance  of  this  fact,  and  though 
there  is  a nominal  distinction  made  between  the  “ licen- 
tiate in  medicine  and  surgery”  and  the  surgeon,  an  exami- 
nation of  clauses  14  and  15,  wherein  the  mode  of  licensing 
these  practitioners  is  set  forth,  will  shew  that  the  object  is 
rather  to  create  gradations  in  one  and  the  same  profession, 
than  to  sever  the  science  of  medicine  and  surgery  into  two 
distinct  and  separate  professions. 

By  clause  14  the“  licentiate  in  medicine  and  surgery” 
is  required  to  be  “ twenty-one ” years  of  age,  and  to  produce, 
when  claiming  to  be  registered,  separate  certificates  from 
the  College  of  Physicians  and  College  of  Surgeons,  that 
he  has  been  examined  by  them,  and  is  “ duly  qualified  to 
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practise  as  such  licentiate.”  This  is  the  rule  applicable 
in  Ireland  and  in  Scotland.  In  England  the  candidate 
must  have  the  certificate  of  examination  by  the  College  of 
Surgeons  and  the  College  of  Physicians,  “ assisted  by  the 
examiners  of  the  Society  of  Apothecaries  of  the  City  of 
London .”  The  necessity  for  instituting  a special  exami- 
nation in  pharmacy  will  be  obvious,  when  it  is  seen  that  the 
31st  section  gives  the  “licentiate”  power  to  prescribe, 
compound,  and  administer  his  own  medicine.  To  do  this 
with  advantage  to  his  patients,  he  should  have  a competent 
knowledge  of  pharmacy,  and  this  is  provided  for  in  Eng- 
land by  the  constitution  of  the  board  of  examiners,  but 
there  is  no  provision  for  it  either  in  Ireland  or  in  Scotland. 
I am  not  aware  of  the  existence  of  a pharmaceutical  cor- 
poration in  Scotland ; in  Ireland  we  have  the  board  of 
examiners  of  the  Apothecaries’  Hall,  and  in  so  far  as  the 
14th  clause  relates  to  this  kingdom,  I would  suggest  that 
it  ought  to  be  so  altered  as  to  constitute  the  examiners  of 
the  Apothecaries’  Hall  a part  of  the  Court,  whose  certi- 
ficate will  enable  the  practitioner  in  Ireland  to  receive 
such  license  as  will  warrant  his  practising  pharmacy. 

Clause  15  requires  that  the  candidate  for  registration  as 
a Surgeon  shall  shew  that  he  applied  himself  to  surgical 
studies  during  five  years ; that  he  is  twenty-five  years  of 
age ; that  he  is  a “ licentiate  in  medicine  and  surgery 
that  he  must  produce  from  the  college  a certificate  that 
since  he  attained  the  prescribed  age  he  was  “again  ex- 
amined and  that  he  is  “ duly  qualified  to  practise  as  a 
surgeon.” 

Clause  16  regulates  the  registration  of  physicians.  The 
candidate  is  admissible  to  register  at  the  age  of  twenty-six , 
if  he  shall  have  taken  the  degree  of  bachelor  or  doctor  of 
medicine  at  a university,  or,  at  the  goodly  age  of  “ forty 
years f if  he  have  not  graduated  in  a university.  This  is, 
perhaps,  the  most  preposterous  proposition  that  ever  ema- 
nated from  the  brain  of  a sane  man.  Interpreted  by  the 
14th  clause,  this  provision  in  effect  says,  “ a man  may  be 
duly  qualified  to  practise  physic,  surgery,  and  pharmacy — 
all  three — at  one-and- twenty,  but  he  cannot  be  duly  quali- 
fied to  practise  physic  alone  at  nine-and-thirty,  unless  he 
shall  have  received  an  university  education  !” 
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In  both  cases,  as  well  as  in  others  provided  for,  the 
physician  must  receive  a certificate  of  due  qualification 
from  a royal  college  of  physicians. 

Clause  17  enables  the  council  to  make  arrangements 
“ for  instituting  special  examinations  in  midwifery,  of  all 
persons  who  shall  offer  themselves”  and  to  distinguish  in  the 
published  register  the  names  of  the  persons  so  examined. 

These  four  clauses  are  exceedingly  objectionable.  The 
latter  as  indicating  that  a knowledge  of  midwifery  will  not 
be  required  from  the  general  ( ! ) practitioner — the  others 
as  not  establishing  a proper  standard  of  education. 

Clause  18  repeals  so  much  of  the  English  apothecaries’ 
act  as  provides  that  no  person  shall  be  appointed  on  the 
court  of  examiners  of  the  apothecaries  society  save  “ a 
member  of  the  society  of  apothecaries,”  and  makes  the 
“ licentiate  in  medicine  and  surgery”  of  ten  years  standing 
eligible.  This  clause  is  important  as  an  aid  to  the  inter- 
pretation of  other  clauses.  It  replaces  the  apothecary  by 
the  licentiate  in  this  case,  and  shews  that  the  intention  of 
the  act  is  to  make  the  licentiate  occupy  the  professional 
position  occupied  now  by  the  apothecary.  Until  there 
shall  be  licentiates  ten  years  registered,  the  apothecary 
who  is  registered,  and  has  been  ten  years  in  practice,  will 
be  eligible ; but  after  the  expiration  of  ten  years  from  the 
passing  of  the  act,  no  person  but  a licentiate  who  has  been 
examined  by  the  College  of  Physicians  and  College  of 
Surgeons,  as  provided  for  by  clause  14,  can  be  placed 
on  the  court. 

Clause  1 9 requires  that  all  surgeons  and  physicians  shall 
become  associates  or  fellows  of  the  College  of  Physicians, 
or  Surgeons,  in  the  kingdom  in  which  they  intend  to  prac- 
tise, and  enacts  that  an  Irish,  Scotch,  or  English  physician 
or  surgeon,  removing  from  one  kingdom  to  another,  shall  be 
admitted,  without  examination,  to  the  respective  colleges, 
on  payment  of  the  fees  payable  by  persons  who  are  admit- 
ted on  examination. 

Clause  20  provides  that  “ licentiates  in  medicine  and  sur- 
gery” shall  after  registry  be  admitted  as  licentiates  of  the 
College  of  Surgeons , from  which  they  have  received  their 
letters  testimonial,  and  enacts  that  on  removing  from  one 
kingdom  to  another,  they  shall  become  licentiates  of  the 
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college  in  that  kingdom  to  which  they  may  have  removed, 
on  payment  of  the  usual  fees,  and  without  examination. 

These  provisions  are  calculated  in  some  measure  to  pro- 
tect the  profession  in  one  kingdom  from  the  undue  com- 
petition of  the  members  of  the  colleges  of  another. 

Clause  21  enacts  that  the  council  shall  have  power  to 
equalize  the  fees  and  curricula  in  the  different  colleges, 
for  the  purposes  of  uniformity,  44  as  far  as  is  practicable  and 
convenient,”  with  a view  to  equalize  the  qualifications. 

Clause  22  prohibits  universities  from  granting  degrees 
to  those  who  have  not  matriculated  in  the  university 
and  attended  lectures  for  two  years  at  the  university 
school,  or  at  some  school  in  connexion  with  it.  It  also 
prohibits  them  from  granting  degrees  44  without  examina- 
tion r The  former  provision  is  intended  to  prevent  the 
extensive  emigration  of  students  to  the  Scotch  Universi- 
ties. The  latter  is  intended  to  prevent  the  renewal  of 
the  now  obsolete  practice  of  some  of  these  same  universi- 
ties, of  granting  degrees  to  absent  candidates,  known  to 
the  examiners  only  by  their  punctual  remittances.* 

Clause  23  is  intended  to  enable  universities  to  grant  a 
new  degree,  that  of  44  inceptor  in  the  faculty  of  medicine,” 
to  students  of  the  age  of  twenty-two  who  have  matriculated, 
and  empowers  the  council  to  register  such  graduates  under 
such  titles.  The  same  privileges  are  given  to  the  44  in- 
ceptor” as  to  the  licentiate. 

Clause  24  gives  the  council  the  power  to  disallow  bye- 
laws to  be  made  by  the  colleges  of  surgeons  and  phy- 
sicians, if  not  approved  of. 

Clause  25  requires  that  all  students  at  the  several  me- 
dical schools,  be  registered  annually,  and  entitles  the  secre- 
tary of  the  council  to  receive  a fee  of  2s.  6d.  for  each  regis- 
tered pupil.  Students  who  are  not  registered,  will  not  be 
admitted  to  examination.  This  is  a useful  provision,  as 
affording  some  test  of  the  authenticity  of  the  certificates 
for  attendance  on  lectures,  produced  on  applying  for  exa- 
mination. 

* It  is  not  many  years  since  one  of  the  Scotch  Universities  adopted  and 
published  a bye-law  to  the  effect,  that  a degree  would  not  thenceforth  be 
conferred  on  “ an  absent  candidate This  bye-law  has  not  been  republished 
since  the  question  of  reform  began  to  be  discussed. 
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Clause  27  enables  the  council  to  refuse  to  recognize  the 
testimonial  of  any  body  which  transgresses  the  rules 
prescribed  by  them  for  the  examination,  and  grant  of  letters 
testimonial,  and  empowers  the  members  of  the  council  and 
its  secretaries  to  be  present  at  examinations. 

Clause  28  provides  that-  none  but  those  who  are  regis- 
tered by  the  registrar  of  the  council  can  be  appointed  to 
public  situations — a most  salutary  provision. 

Clause  29  exempts  registered  practitioners  from  being 
summoned  on  juries  and  inquests,  and  from  serving  all 
parochial,  ward,  and  other  offices  ; but  excludes  from  these 
privileges  which  were  granted  by  former  statutes  to  apo- 
thecaries, physicians,  and  surgeons,  all  unregistered  prac- 
titioners, and  declares  null  and  void,  for  all  legal  purposes, 
the  certificate  of  an  unregistered  practitioner. 

Clause  30  exempts  all  registered  physicians  from  the  ope- 
ration of  an  act  (14,  15  Henry  VIII.,)  which  prohibits  all 
persons,  save  licentiates  of  the  London  College  of  Physi- 
cians, from  acting  as  physicians  in  London,  or  within  seven 
miles  of  it;  and  it  annuls  and  repeals,  so  far  as  registered 
practitioners  may  be  affected  by  them,  the  several  charters 
and  statutes  which  conferred  similar  monopolies  on  other 
corporations. 

Clause  31  enables  registered  licentiates  to  act  as  general 
practitioners,  to  prescribe,  administer,  compound,  and  sell 
medicine,  and  repeals  such  clauses  of  the  Irish  and  English 
apothecaries’  acts  as  prohibit  all  persons,  save  licensed  apo- 
thecaries, from  acting  in  the  capacity  of  apothecary. 

The  32nd,  33rd,  34th,  and  29th  clauses,  are  of  that  class 
which  must  be  viewed  in  reference  to  their  operation  on 
the  vested  rights  of  the  members  of  the  several  grades  of 
the  profession. 

The  32nd  clause  provides  that  certain  of  those  practi- 
tioners who  are  now  in  practice,  may  register  immediately 
after  the  passing  of  the  act,  and  thereby  secure  to 
themselves  all  the  benefits  of  the  new  law.  But  here 
again,  as  in  the  formation  of  the  council  of  health,  a grie- 
vous wrong  is  sought  to  be  done  towards  Ireland.  For 
while  it  enables  all  physicians  and  surgeons  now  practising 
in  any  part  of  the  united  kingdom  of  Great  Britain  and 
Ireland,  and  all  apothecaries  practising  in  England , to 
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register  under  the  act,  without  further  study  or  exami- 
nation, the  Irish  apothecary  is  excluded. 

The  33rd  clause  prohibits  the  Irish  apothecary,  under 
a penalty  of  £20,  from  taking  any  public  medical  office, 
should  the  trustees,  acting  in  accordance  with  the  practice 
of  the  country,  offer  it  for  his  acceptance.  He  is  not  ex- 
cluded, ’tis  true,  by  name,  but  no  provision  being  made  for 
his  registration,  he  is  included  in  the  penal  provisions 
which  affect  all  unrecognized  practitioners. 

The  34th  clause  disentitles  all  persons  from  recovering 
any  charge  in  any  court  of  law  for  any  medicine  prescribed 
or  administered  by  them,  unless  they  shall  prove  their 
registry , or  that  they  were  previously  entitled  to  recover 
same  by  law. 

The  29th  clause  I have  already  analyzed.  The  Irish 
apothecary  being  prevented  from  registering , by  his  ex- 
clusion from  the  list  in  clause  31,  will,  by  this  clause,  be 
deprived  of  the  freedom  from  service  on  juries,  inquests, 
&c.,  &c.,  which  has  been,  “ from  the  time  that  no  mind  is 
to  the  contrary,”*  found  requisite  for  the  due  exercise  of 
the  medical  profession.  His  “certificate,”  too,  will  be  no 
longer  recognised  in  a court  of  justice  as  it  heretofore  has 
been,  and  as  it  was  recognised  and  enacted  so  to  be  by 
a recent  act,  the  1st  Vic.  c.  27. 

These  several  clauses  will  operate  as  a penal  law  against 
the  Irish  apothecaries.  They  will  exclude  that  large 
section  of  the  medical  profession  in  Ireland  from  the 
practice  of  their  profession,  as  they  heretofore  practised 
it,  while  Englishmen  of  the  same  class,  and  in  all  respects 
in  the  same  position,  will  have  extended  to  them  the 
benefits  of  registration,  and  all  the  other  advantages  to  be 
secured  by  this  bill.  I have  in  vain  endeavoured  to  disco- 
ver some  plausible  pretext  for  this  preference.  The  distinc- 
tion is  made  for  no  other  reason  that  I can  see,  than  that 
the  favored  body  are  English,  and  have  their  rights  pro- 
tected by  the  English  home-secretary. 

The  Irish  apothecary  will  indeed  be  'permitted  to  stand 
behind  his  counter  and  compound  drugs.  A few  proprie- 
tors of  Medical  Halls  will  enjoy  some  benefit  from  the 

* 5th  and  6th  Henry  VIII.  chap.  6,  English  act. 
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continuance  of  this  privilege.  But  the  vast  body  of  apo- 
thecaries depend  mainly  upon  their  prescribing  practice, 
and  the  operation  of  clauses  31  & 34  will  be,  to  deprive 
the  Irish  apothecary  of  a great  portion  of  his  compound- 
ing practice,  and  of  the  entire  of  his  general  and  pre- 
scribing practice.  Their  effect  will  be  even  more  disastrous 
to  the  Irish  apothecary  who  may  reside  in  a rural  district. 
His  practice,  because  of  his  isolated  position,  is  necessarily 
confined  altogether  to  prescribing  and  the  compounding 
of  his  own  prescriptions  ; and  should  these  clauses  become 
law,  he  will  be  totally  deprived  of  his  professional  subsis- 
tence. I would  here  remark,  that  by  the  provisions  of 
the  bill  brought  in  last  session  by  Sir  James  Graham, 
it  was  proposed  to  place  the  Irish  apothecary  on  that 
equality,  as  regards  registration,  with  the  English  apo- 
thecary, to  which  his  education  and  professional  skill  entitle 
him.  But  the  registration  provisions  of  the  present  bill, 
appear  to  be  based  on  the  principle  that  while  the  peculiar 
rights  of  the  English  apothecary  should  be  secured  to  as 
large  an  extent  as  is  consistent  with  the  general  scheme 
of  the  measure,  and  new  legal  rights  added,  to  compensate 
for  the  privileges  withdrawn,  the  rights  of  the  Irish 
apothecary  should  be  totally  annihilated. 

If  we  look  to  the  history  of  the  three  classes  of  the  pro- 
fession, we  will  see  no  grounds  existing  why  in  so  compre- 
hensive a measure  as  that  now  introduced,  having  for  its 
object  the  re-organization  and  consolidation  of  the  profes- 
sion— the  Irish  apothecaries  should  be  excluded  from  all 
participation  in  the  proposed  benefits,  and  driven  without 
the  professional  pale.  Their  act  of  incorporation  dates 
farther  back  by  nine  years  than  does  the  charter  of  the 
Boyal  College  of  Surgeons  in  England,  and  is  four  and 
twenty  years  more  ancient  than  is  the  act  which  requires 
that  the  apothecaries  of  England  should  be  men  of  educa- 
tion. For  nearly  a century  the  Irish  apothecaries  have 
been  recognised  by  the  Irish  statute  law  as  medical  practi- 
tioners, and  legislated  for  as  such.  Within  the  last  few  years 
a statute  of  the  imperial  parliament  has  recognized  their 
qualifications  to  decide  definitively  in  questions  involving 
the  nicest  points  of  medical  jurisprudence — in  questions  of 
lunacy.  Shall  they  now  be  degraded  from  the  position  they 
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so  long  and  so  honourably  filled  ? Again,  if  we  examine 
the  curriculum  prescribed  for  the  Irish  apothecary  student, 
though  far  from  being  what  it  should  be,  we  will  find  it  to 
be  infinitely  superior  to  that  which  was  a few  years  since  pre- 
scribed for  the  English  surgeon.  The  Irish  apothecary  can- 
not now  become  an  apprentice  if  he  have  not,  by  examina- 
tion, proved  himself  versed  in  the  Latin,  Greek,  and  French 
languages,  and  the  elements  of  Euclid  and  Algebra,  while 
the  English  apothecaries  and  surgeons  may,  and  often  are, 
apprenticed  without  knowing  much  more  than  the  rudiments 
of  their  own  tongue.  The  professional  studies  enjoined 
subsequent  to  apprenticeship  are  not  inferior  to  that  pre- 
scribed by  some  of  the  universities.  Why  then  is  it  that 
the  Irish  apothecary  should  be  professionally  excommuni- 
cated ? I confess  I know  not,  if  it  be  not  to  give  us  ano- 
ther illustration  of  the  curse  of  provincialism. 

If  the  Irish  apothecaries  were  preserved  by  this  bill,  the 
sole  right  of  compounding  prescriptions,  and  selling  drugs, 
as  is  the  case  in  some  of  the  continental  countries,  there 
might  appear  to  be  some  plea  for  excluding  them  from  me- 
dical practice.  But  this  is  not  the  case.  All  “ licentiates” 
to  be  now  admitted  to  the  register,  and  all  “ licentiates” 
and  “ inceptors”  to  be  hereafter  admitted,  are  to  have  the 
privilege  of  compounding  and  selling  medicine.  Thus  the 
Irish  apothecary  is  not  only  driven  from  medical  practice, 
but  his  pharmaceutical  privileges  are  divided  with  others. 

By  the  32nd  clause  there  is  another  injustice  inflicted  on 
the  Irish  profession  generally.  It  provides  for  the  regis- 
tration of  certain  specified  classes  now  in  practice,  and 
enables  the  council,  on  the  application  of  any  person  now 
“ entitled  to  practise,  at  the  end  of  this  session  of  parlia- 
ment, as  a physician  or  surgeon,  in  any  part  of  the  united 
kingdom  of  Great  Britain  and  Ireland,  or  as  an  apothecary 
in  England , to  cause  the  name  of  such  person  to  be  regis- 
tered as  a physician,  surgeon,  or  licentiate  in  medicine  and 
surgery,  as  the  case  may  be.”  The  physician  may  register 
as  physician,  the  surgeon  may  register  as  surgeon,  and  the 
English  apothecary — but  no  other — may  register  as  licen- 
tiate in  medicine  and  surgery.  The  words  of  the  clause 
say,  they  may  respectively  register,  “ as  the  case  may  be 
and  if  we  refer  to  clause  18,  we  find  that  this  is  the  policy 
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of  the  act;  to  substitute  the  “ licentiates”  for  the  present 
apothecaries,  the  licentiates  being  made,  in  the  case  there 
provided  for,  to  replace  the  English  apothecaries , the  only 
persons  recognised  by  this  act  as  being  at  present  general 
practitioners.  The  j unior  physicians  and  surgeons  of  Ireland 
who  fancy  that  they  can  register  as  general  practitioners 
under  this  clause,  will,  I apprehend,  find  themselves  much 
mistaken.  They  may  register  ’tis  true,  but,  if  I interpret 
the  clause  aright,  they  must  register  as  physicians  or  sur- 
geons, or,  if  entitled  to  practise  in  England  as  apothecaries, 
i.  e.  if  members  of  the  English  apothecaries’  society,  as 
“ licentiates.”  The  operation  of  this  provision  will  be  to  pre- 
vent any  person  now  practising  in  Ireland,  unless  he  be  an 
English  apothecary , or  hold  the  degree  of  surgeon,  or  phy- 
sician, and  apothecary,  from  acting  as  a general  practitioner, 
and  to  open  the  whole  field  of  general  practice  in  Ireland 
to  English  apothecaries.  The  Irish  surgeon  or  physician, 
who  may  be  also  a licentiate  of  the  Apothecaries  Hall,  may 
register  as  physician  and  surgeon,  and  prescribe  as  such, 
while  he  may  compound  as  an  apothecary,  under  the  act 
of  1791,  but  I believe  there  are  not  very  many  Irish 
surgeons  or  physicians  who  hold  the  licence  of  the  hall. 

Clause  35  provides  penalties  for  persons  falsely  assum- 
ing the  titles  given  under  this  act. 

Clause  36  provides  that  the  name  of  any  person  found 
guilty  of  felony,  shall  be  erased  from  the  register. 

Clause  37  saves  the  existing  rights  of  Oxford  and  Cam- 
bridge graduates,  but  continues  to  exclude  them  (under 
the  act  of  Henry  VIII.)  from  practising  within  London, 
or  seven  miles  of  it,  unless  they  be  registered. 

Having  now  gone  through  the  clauses,  chiefly  with  a 
view  to  show  their  bearing  upon  the  Irish  and  British 
practitioners,  and  upon  the  existing  classes  of  the  profession, 
I would  suggest  that  means  be  taken  to  have  clause  3 1 so 
altered  as  to  admit  of  the  registry  of  the  Irish  apothecary 
as  a licentiate.  His  exclusion  is  manifestly  an  act  of  the 
grossest  injustice. 

Clause  19  should  be  so  altered  as  to  ensure  an  exami- 
nation in  pharmacy,  by  adding  some  members  of  the 
apothecaries’  hall  to  the  court  of  examiners  for  “licentiates,’’ 
in  Ireland. 
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Clause  37  should  be  altogether  erased.  If  it  be  right 
to  have  the  Irish  and  Scotch  university  degrees  sanc- 
tioned by  a re-examination  of  the  persons  to  whom  they 
are  granted,  the  principle  is  doubly  applicable  to  Oxford 
and  Cambridge,  which  are,  and  ever  have  been,  notoriously 
the  worst  medical  schools  in  the  united  kingdoms. 

With  respect  to  the  formation  of  the  council  of  health, 
and  the  necessity  of  an  alteration  in  its  proposed  constitu- 
tion, I have  already  expressed  my  opinion.  The  intended 
constitution  is  unjust  to  Ireland — imperfect  for  the  more 
important  functions  which  such  a council  should  discharge 
— and  most  unconstitutional,  as  placing  the  entire  control 
and  patronage  in  the  hands  of  the  executive. 

An  important  question  remains  yet  to  be  asked. 

Does  this  proposed  bill  give  a guarantee  to  the  public, 
that  henceforth  there  shall  be  no  person  licensed  to  prac- 
tise medicine  and  surgery  who  has  not  sufficient  skill  in 
his  profession  ? 

I unhesitatingly  answer  it  does  not. 

Medicine  and  surgery  are  emphatically  practical  sciences. 
They  must  be  learned  by  experience , or  they  cannot  be 
learned  at  all.  The  great  evils  of  the  present  system,  and 
those  which  call  most  loudly  for  reform  are,  the  mode  of 
education  adopted  by  the  several  bodies,  which  confounds 
the  accessory  sciences  with  the  science  of  the  phenomena 
of  disease,  and  the  character  of  the  examinations , which 
substitutes  a knowledge  of  ivords  for  an  intimate  acquain- 
tance with  things.  These  evils  the  present  bill  does  not 
even  propose  to  remedy. 

This  bill  makes  no  further  alteration  in  the  mode  of 
educating  and  licensing  practitioners,  than  that  of  lessening 
the  number  of  licensing  bodies,  and  empowering  a council, 
under  the  control  of  the  executive,  to  supervise  the  bye- 
laws, and  reduce  the  fees  and  curricula  of  those  retained  to 
something  approaching  to  uniformity.  The  Colleges  of 
Physicians  and  Surgeons  respectively  of  the  three  kingdoms, 
(aided  in  England  by  the  Apothecaries  Society)  are  hence- 
forth to  be  practically  the  only  licensing  bodies  in  the  re- 
spective kingdoms,  with  the  exceptions  of  the  two  English 
Universities.  The  other  six  universities  may  indeed  grant 
degrees,  but  they  will  confer  no  rights  ; they  will  be  mere 
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honorary  distinctions,  until  the  possessors  undergo  an  exa- 
mination before  the  Colleges  of  Physicians  and  Surgeons. 
This  arrangement  is  in  principle  right — it  recognizes  the 
necessity  for  more  than  one  examination,  but  it  is  miser- 
ably imperfect  in  its  details,  and  will  be  found  in  practice 
to  affect  but  one  of  the  three  classes — the  physicians. 
Were  the  principle  of  separate  examinations  rendered  ne- 
cessary for  all  branches,  and  judiciously  carried  out — the 
first  to  be  in  the  accessory  sciences — the  last  to  be  in  the 
practice  of  the  special  science  of  the  physician,  a great  and 
salutary  reform  would  be  effected.  But  the  concoctors  of 
this  bill  seem  not  to  have  contemplated  such  a measure. 
They  propose  to  give,  ’tis  true,  an  incentive  to  university 
education  by  conferring  special  privileges  on  those  who 
avail  themselves  of  it ; but  they  more  than  counterbalance, 
if  they  do  not  nullify  that  partial  good,  by  conferring  an 
absolute  monopoly  on  the  Colleges  of  Physicians  and  Sur- 
geons, requiring  that  graduates  who  have  paid  for  their 
university  degrees,  shall  also  pay  for  enrolment  in  one  of 
the  two  colleges.  Thus  by  this  increase  of  expense  will  they 
prevent  men  from  taking  university  degrees.  By  the  provi- 
sions of  the  bill  the  number  of  licensing  bodies  will  be 
virtually  reduced  from  eighteen  to  eight.  But  it  matters 
little  to  the  public  what,  or  how  many,  bodies  may  grant 
licenses,  provided  only  that  the  licensing  bodies  give  suffi- 
cient guarantees  that  no  man  can  receive  a license  who  does 
not  possess  a sound  practical  knowledge  of  the  profession. 
Whether  practitioners  be  called  by  the  old  names  of  phy- 
sician, surgeon,  apothecary  ; or  whether  these  give  place 
to  the  more  voluminous  titles  of  “ licentiate  in  medicine 
and  surgery,”  or  “ inceptor  in  the  faculty  of  medicine,” 
matters  just  as  little.  That  they  should  be  educated  men 
— soundly  educated  in  the  principles  and  practice  of  their 
profession,  is  however  of  the  last  importance  to  the  commu- 
nity ; and  for  this  there  is  no  guarantee  in  the  provisions 
of  the  present  bill. 

The  education  of  the  medical  man,  under  the  present 
system,  is  most  defective,  and  no  reform  should  be  looked 
upon  as  satisfactory  which  does  not  strike  at  the  root  of  the 
existing  evil  by  instituting  efficient  education.  This  it  is 
and  not  the  mere  distinctions  of  grades  and  classes,  that 
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interests  the  general  public,  and  to  this  should  the  Com- 
mittee of  the  Repeal  Association,  as  the  recognised  guar- 
dian of  the  Irish  public,  direct  its  special  attention. 

There  are,  as  I before  observed,  no  less  than  eighteen 
different  curricula  presented  for  the  medical  student,  any  one 
of  which  he  may  select,  as  best  suits  his  purse  and  his  lei- 
sure. There  is  something  so  ludicrously  absurd  in  this 
one,  rather,  these  eighteen  facts,  that  they  are  in  themselves 
an  argument  for  reform.  But  when  I state  to  the  com- 
mittee that  none  of  these  eighteen  require  either  practice 
or  personal  experience  to  form  a part  of  the  preparation  of 
the  embryo  practitioner,  they  will  feel  that  “ imperfect”  is 
a mild  phrase  indeed  wherewith  to  designate  the  short- 
comings of  the  educational  system  now  in  operation.  Yet 
such  is  the  fact,  and  so  little  regard  is  paid  to  practical  ex- 
perience, as  a preparation  for  practising  on  the  community, 
that  a man  may  become  a licensed  surgeon,  who  never 
opened  a vein — or  a titled  physician  who  never  felt  a pa- 
tient’s pulse.  I do  not  affirm  that  these  things  do  occur, 
but  I assert  that  they  may  occur — and  that  there  is  nothing 
in  the  system  to  prevent  their  constant  recurrence. 

The  education  of  the  medical  practitioner  is  a subject  of 
too  great  extent  to  be  fully  discussed  within  the  space  to 
which  I must  necessarily  confine  my  observations.  Yet  it 
seems  to  me  to  be  so  intimately  connected  with  the  ques- 
tion of  medical  reform — so  inseparable  from  the  public 
welfare,  that  I cannot  omit  all  reference  to  it. 

Nearly  all  the  corporations  require  the  student  to  under- 
go a preliminary  examination  in  the  Greek  and  Latin  lan- 
guages. In  some  of*  them  this  examination  is  tolerably 
strict,  and  the  pupil  must  know  something  of  the  languages 
in  order  to  pass  through  the  ordeal.  In  most  of  them  it 
is  little  better  than  a farce ; some  bodies  however  require 
no  preliminary  examination  at  all.  The  pupil  having 
passed  the  classical  ordeal,  his  medical  studies  commence  : 
these  I would  divide  into  the  collateral  and  professional. 
Under  the  former  I would  class  lectures  on  botany,  na- 
tural history,  and,  perhaps,  I might  add,  chemistry. 
The  latter  includes  surgery,  the  practice  of  physic,  mate- 
ria medica,  anatomy,  physiology,  obstetricity,  * clinical 

* Clinical — bedside  lectures — are  lectures  delivered  by  the  physicians  at 
the  hospital  lecture  room,  on  cases  under  treatment  in  the  hospital. 
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lectures,  and  hospital  attendance.  The  non-professional 
will  be  tempted  to  exclaim  on  looking  at  this  array,  that 
there  is  too  much  education.  But  let  him  remember 
that  when  the  physician  is  called  to  the  bed-side  to  treat 
disease,  his  knowledge  of  natural  history,  botany,  anatomy, 
and  all  those  other  valuable  sciences,  will  avail  him  little,  if 
he  be  not  practically  familiar  with  disease , acquainted  with 
its  various  phases  and  forms,  able  to  predict  what  new 
symptoms  may  be  developed  in  the  cource  of  its  progress, 
and  conscious  from  past  experience  what  remedy  it  is  which 
will  be  effective  to  check,  to  combat,  or  ward  off,  the  threat- 
ened complications.  A man  may  be  an  accomplished  che- 
mist, a profound  physiologist,  a dexterous  anatomist,  able  to 
trace,  and  name,  and  assign  its  proper  function  to  each 
nervous  filament,  to  describe  the  course  and  destination  of 
the  most  minute  vein  and  artery  by  which  the  vital  fluid 
permeates,  and  yet  be  no  physician.  All  these  are  distant 
springs,  tributary  to, and  feeding  the  physician’s  knowledge; 
without  them  he  cannot  be  an  accomplished  scholar  in  his 
science  ; knowing  them  he  has  become  conversant  with 
the  scientific  elements  of  his  art ; but  he  has  still  to  learn  to 
consummate  with  other  acquirements,  and  to  make  useful  to 
human  infirmities  the  knowledge  he  has  gained — he  has  to 
learn  the  practice  of  medicine. 

All  the  colleges  require  attendance  upon  a sufficient 
number  of  lectures  on  these  several  subjects.  I object  to 
their  curricula , not  for  deficiency  in  these  matters,  but  for 
that  they  not  only  confuse  but  confound  these  elementary 
acquirements  with  professional  knowledge.  The  physician’s 
profession  is  acquaintance  with  disease  and  its  remedies. 
It  is  not  botany,  it  is  not  chemistry,  it  is  not  anatomy,  it 
is  not  physic,  it  is  not  physiology,  it  is  disease.  Let  us 
then  see  how  much  of  his  time  the  student  is  required  to 
devote  to  the  study  of  disease. 

For  this  purpose  I deem  it  better  to  take  the  latest 
published  curricula , though  I am  aware  that  in  more 
cases  than  one  the  requirements  from  students  have  been 
altered  to  meet  the  reform  agitation,  and  give  claims  to 
special  recognition.  In  doing  so  I will  first  give  a column 
shewing  the  time  required  for  pupilage,  and  then  one 
shewing  the  portion  of  that  time  required  to  be  directed 
to  the  acquisition  of  practical  knowledge. 
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Name  of  Corporation. 

Period  of 
Pupilage 
in  years. 

No.  of  Months 
Hospital  At- 
tendance 
prescribed. 

University  of  London, 

4 

30 

University  of  Oxford, 

3 

36 

University  of  Cambridge, 

5 

36 

Royal  College  of  Physicians,  London, 

5 

36 

Royal  College  of  Surgeons,  London, 

4 

(was  12)  27 

Society  of  Apothecaries,  London, 

5 

18 

IRISH  SCHOOL. 

University  of  Dublin, 

4 

9 

Royal  College  Physicians,  Dublin, 

4 

24 

Royal  College  Surgeons,  Dublin, 

(was  7)  4 

36 

Apothecaries’  Hall,  Dublin, 

♦ 

i 

12 

SCOTCH  SCHOOL. 

University  of  Edinburgh, 

4 

(was  G)  12 

Royal  College  Physicians,  Edinburgh, 

4 

12 

Royal  College  Surgeons,  Edinburgh, 

4 

(was  18)  2 1 

University  of  Glasgow, 

4 

(was  12)  24 

Faculty  of  Physicians  & Sur.  Glasgow, 

3 -1 

18 

University  & King’s  College  Aberdeen, 

4 

24 

Marischal  Col.  and  University,  do., 

4 

18 

University  of  St.  Andrew, 

4 

18 

The  regulations  here  given,  vary  as  much  from  those 
published  some  eight  or  ten  years  ago  by  the  respective 
bodies,  as  do  these  from  each  other.  We  must  look  at 
most  of  these  periods  as  extended,  because  of  the  discus- 
sions connected  with  the  subject  of  reform.  However,  as 
we  have  to  deal  with  existing,  not  reformed  abuses,  we 
must  judge  of  these  curricula  as  they  are.  It  will  be  seen 
that  the  entire  period  of  pupilage  varies  from  three  to 
seven  years,  and  that  the  period  nominally  devoted  to  the 
acquisition  of  practical  knowledge,  varies  from  nine  to 
thirty-six  months.  Surely  it  will  not  be  contended  for,  that 
men  who  undergo  such  dissimilar  preparation,  can  be 
equally  skilled  in  their  professson.  Men  of  the  most  or- 
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dinary  capacity  will  see  that  there  must  be  something  es- 
sentially wrong  in  a system  where  such  dissimilarity  could 
be  tolerated.  I will  not  say  that  the  man  whose  only  op- 
portunity of  becoming  familiar  with  the  symptoms  and 
treatment  of  disease,  consists  of  nine  months  hospital  at- 
tendance, cannot  be  a 44  Doctor;’1  the  assertion  would  be  in 
opposition  to  fact,  such  men  being  constantly  invested  with 
the  title  ; but  I will  affirm  that  it  is  impossible  such  a man 
could  be  a skilful  practitioner.  As  a graduate  of  an  univer- 
sity he  may  have  the  44  great  learning,”  but  nine  months’ 
hospital  attendance  cannot  give  him  the  44  ripe  experience ” 
which  the  ancient  law  recognised  as  essential  to  the 
physician.  Medicine  is  essentially  a science  of  observation 
and  experience,  44  to  the  perfect  knowledge  whereof,”  to 
use  the  words  of  the  statute,  44  be  requisite  both  great 
knowledge  and  ripe  experience,”'*  and  to  become  versed  in 
its  mysteries,  time,  ample  timet  must  be  devoted  to  its 
study.  The  greater  proportion  of  the  colleges  require 
four  years  pupilage,  but  these  four  years  in  many  cases 
mean  two.  The  uninitiated  will  be  surprised  at  the  assertion 
that  four  are  but  equivalent  to  tivo , but  let  the  last  pub- 
lished regulations  of  the  University  of  Edinburgh  solve  the 
riddle. 

“ No  one  will  be  admitted  to  the  examination  for  the  degree 
of  Doctor  of  Medicine  who  has  not  been  engaged  in  the  medical 
study  for  four  years,  during  at  least  six  months  of  each  year, 
either  in  the  university  of  Edinburgh,  or  in  some  other  univer- 
sity where  the  degree  of  M.  D.  is  given  ; unless  in  addition  to 
three  anni  medici  in  a university , he  has  attended  during 
at  least  six  winter  months  the  medical  or  surgical  practice 
of  a general  hospital,  which  accommodates  at  least  eighty- 
patients,  and  during  the  same  period  a course  of  practical 

* 3 Henry  VIII.  chap.  11. 

f “ The  human  mind  is  so  constituted,  that  in  practical  knowledge  its 
improvements  must  be  gradual.  Some  become  masters  of  mathematics  and 
of  other  abstract  sciences  with  such  facility  that  in  one  year  they  outstrip 
those  who  have  laboured  during  many.  It  is  so  likewise  in  the  theoretical 
parts  of  medicine ; but  the  very  notion  of  practical  knowledge  implies 
observation  of  nature : nature  requires  time  for  her  operations  ; and  he  who 
wishes  to  observe  their  development,  will  in  vain  endeavour  to  substitute 
genius  or  industry  for  time.” — Graves’s  Clinical  Medicine. 
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anatomy,  in  which  case  three  years  of  university  study  will  be 
admitted.”* 

Two  years  study!  How  preposterous.  Were  even 
these  two  years  exclusively  devoted  to  the  actual  study  of 
disease,  a man  might  know  something  of  its  treatment ; but 
during  these  four  and  twenty  months,  he  must  study  a 
multitude  of  other  things.  He  must,  before  being  admitted 
to  examinations,  give  evidence,  (I  again  quote  the  statute) 
that  “ he  has  studied” — 

1.  Anatomy. 

2.  Chemistry. 

3.  Materia  Medica,  and  Pharmacy. 

4.  Institutes  of  Medicine. 

5.  Practice  of  Medicine. 

6.  Surgery. 

7.  Midwifery  and  the  diseases  peculiar  to  women  and 
children. 

8.  General  Pathology. 

9.  Practical  Anatomy. 

10.  Clinical  Medicine. 

11.  Clinical  Surgery. 

12.  Medical  Jurisprudence. 

13.  Botany. 

14.  Natural  History,  including  Zoology. 

15.  The  Art  of  compounding  and  dispensing  Drugs. 

16.  Hospital  and  Dispensary  practice. 

Eleven  of  these  subjects  are  set  forth  as  the  topics  oi 
examination,  and  of  all  of  them  the  candidate  is  expected 
to  possess  a competent  knowledge  ! The  very  confusion 
and  distraction  of  having  such  a multiplicity  of  subjects  to 
talk  or  think  of — I cannot  say  learn — is  in  itself  more 
than  enough  to  mar  all  progress,  even  in  these  accessory 
sciences.  But  it  is  absolutely  impossible  that  a man  could 
acquire  within  the  period,  no  matter  what  his  capacity 

* Statute  on  Medical  Degree,  sec.  1.  I have  quoted  the  whole  section 
lest  I should  appear  to  have  garbled  an  extract.  Nothing  can  be  more  ex- 
plicit ; four  anni  medici  in  an  university,  or  three  together,  with  one  at  a 
recognized  school.  The  annus  medicus  is  here  distinctly  stated  to  be  six 
months,  and  four  such  years  constitute  the  period  of  pupilage  required  by 
the  Edinburgh  university — three  such  years  being  accounted  sufficient  in 
certain  cases  ! 
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might  be,  a competent  knowledge  of  all  these  difficult 
sciences,  together  with  an  acquaintance  with  disease. 

Let  us,  however,  try  what  is  meant  by  “hospital  attend- 
ance.” The  Edinburgh  college  requires  twelve  months’ 
hospital  attendance  from  one  class  of  candidates,  and  six 
months  from  those  who  come  under  the  “old”  regulations. 
From  the  list  of  studies  given  in  the  previous  paragraph, 
it  will  be  perceived  that  much  time  cannot  be  each  day 
devoted  to  the  hospital.  Such  is  the  fact.  The  visit  of 
the  physician  usually  occupies  from  one  and  a half  to  two 
hours  each  day.  He  goes  round  from  bed  to  bed,  accom- 
panied by  his  clinical  clerk  or  the  apothecary,  followed  by 
some  thirty  or  forty  students,  of  whom  not  more  than  ten 
can  see  the  patient,  and  many  of  whom  do  not  try  to  even 
hear  the  treatment  prescribed.  But  it  is  not  to  be  sup- 
posed that  the  thirty  who  “ walk”  the  wards  at  the  close 
of  the  morning  visit,  are  the  same  thirty  who  met  the  phy- 
sician on  his  entrance  to  the  hospital  hall.  By  no  means. 
The  majority  of  students  come  there  to  shew  themselves , not 
to  see  disease.  After  remaining  some  few  minutes,  one  goes 
to  his  botany — another  to  be  “ ground”*  on  anatomy — ano- 

* “ Ground .”  The  mode  of  examination  adopted  by  the  several  colleges 
produced  a class  of  teachers  technically  called  “ grinders .”  The  most 
efficient  of  these  gentlemen  attend  the  Examination  Hall,  if  within  reach, 
or  get  their  pupils,  after  being  examined,  to  note  for  them  the  questions 
put  by  the  several  examiners.  A first-rate  grinder,  and  there  are  many 
such  in  the  metropolitan  cities,  can  predicate  with  almost  absolute  cer- 
tainty the  questions  that  will  be  put  to  the  candidate,  by  looking  to  the 
names  of  the  members  of  the  court  of  examiners.  Few  men  dream  of  offering 
themselves  for  examination  without  undergoing  the  “grinding”  process. 
These  gentlemen,  whose  abilities  and  talent  I hold  in  the  highest  esteem,' 
will  grind  a class  in  the  minute  anatomy  of  the  brain — the  relative  anatomy 
of  the  sympathetic  nerve — or  any  other  equally  complex  portion  of  the 
system,  without  either  book  or  subject.  Next  hour  they  will  grind  another 
class  on  surgical  anatomy,  the  diagnosis  of  disease,  practical  chemistry,  &c. 
&c.,  in  the  same  manner.  Their  pupils  after  some  months’  exercise,  are 
prepared  for  a searching  talkification  (it  cannot  be  called  examination ) in 
all  these  matters,  and  can  tell,  with  the  greatest  precision,  the  chemical  ac- 
tions of  the  several  re-agents,  the  precipitates,  solutions,  gasses,  and  flames 
which  they  produce  under  certain  circumstances,  one  of  which  they  never 
saw,  but  all  of  which  were  well  ground  into  their  memories  by  the  grinder. 
These  gentlemen  usually  require  stated  fees  for  stated  colleges,  for  which 
fees  they  will  undertake  to  have  the  student  “passed."  What  is  more, 
they  will  fulfil  their  undertaking  to  an  almost  certainty.  These  fees  form 
a very  accurate  criterion  of  the  character  of  the  examinations  at  the  several 
colleges.  When  the  writer  of  these  observations  Was  a student  (1834)  the 
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ther  to  undergo  the  same  process  on  materia  medica,  and  so 
on,  fresh  batches  supplying  their  places,  till  by  the  time  the 
visit  ends,  a dozen  of  those  who  first  came  are  not  forth- 
coming. This  is  no  exaggerated  picture  of  what  is  so  ludi- 
crously termed  hospital  attendance.  I speak  of  what  I have 
seen  at  the  first  hospitals  in  Dublin.  I have  known  men 
who  thus  walked  the  hospitals  day  after  day,  and  month  after 
month — I have  seen  them  lounge  along  the  corridors,  read- 
ing the  Anatomist’s  Vade  Mecum,  in  preparation  for  their 
“ grind,”  more  frequently  engaged  in  idle  gossip,  watching 
for  an  opportunity  of  being  recognised  by  the  physician  as 
he  passed  from  one  ward  to  another,  and  having  succeeded, 
scamper  olf  to  the  grinder.  I have  known  some  such  men 
who  could  produce  twelve  months'  hospital  certificates,  yet 
who  never  dressed  a wound — opened  a vein — or  prescribed 
for  suffering  humanity ! But  these  reckless  men  are  not  to 
have  laid  to  their  charge  the  entire  blame.  The  absurd 
and  perplexing,  I would  say,  the  monstrous  system  of 
education  prescribed  by  the  colleges,  is  chiefly  to  be  re- 
prehended. 

Dr.  Graves,  whose  genius  has  shed  a lustre  not  only  on 
the  Dublin  School,  but  on  medical  science,  says,  in  a 
recent  work,  that  “jive  years”*  hospital  attendance  is  ne- 
cessary to  give  a man  such  knowledge  of  his  profession  as 

fee  for  “ engaging  to  pass”  a man  at  the  London  College  of  Surgeons,  was 
ten  guineas — the  fee  for  the  Dublin  College  of  Surgeons,  was  twenty  gui- 
neas. A knowledge  of  this  grinding  system  gives  a clue  to  the  whole  pro- 
cess of  education  and  examination,  I will  therefore  state  an  incident,  the 
authenticity  of  which  I can  myself  vouch  for,  that  may  serve  to  illustrate 
its  working.  In  the  course  of  conversation  with  the  late  Sir  Francis 
M ‘Donnell,  I casually  observed  that  I had  been  some  years  engaged  in  sur- 
gical studies.  “ Going  into  the  army,”  said  my  friend.  I replied  that  I 
was  preparing  for  the  civil  service ; and  the  conversation  closed  by  Sir 
Francis  offering  to  have  my  name  placed  on  the  army  medical  list,  giving 
me  time  to  consider  the  proposal.  I waited  on  an  eminent  grinder  the  fol- 
lowing morning.  He  asked  me  a few  a questions,  and  said,  if  you  deter- 
mine on  going  into  the  army,  I will  undertake  to  prepare  you  for  the  Lon- 
don College  in  three  months,  or  if  you  prefer  it,  in  six  weeks , on  condition 
that  the  time  you  now  spend  in  the  hospital  and  dissecting  room  be  spent  with 
me.  I determined  not  to  become  a licensed  practitioner  within  the  pre- 
scribed time,  and  continued  my  attendance  at  the  hospital. 

* “ Five  or  six  years  attendance  on  an  hospital  will  be  little  enough  to 
qualify  you  to  enter  with  propriety  and  confidence  on  the  discharge  of  your 
professional  duties.” — Introductory  Clinical  Lecture. 
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will  fit  Kim  for  the  discharge  of  his  duties.  In  this,  the 
common  experience  of  every-day  life,  fully  bears  him  out. 
The  ordinary  mechanic  is  not  supposed  to  acquire  a know- 
ledge of  his  craft  in  less  than  five  or  seven  years.  Even  . 
then  he  must  work  as  journeyman  for  some  years  before 
he  is  accounted  a master  of  his  art,  though  he  has  spent 
twelve  hours  a day  at  th q practice  of  his  trade.  Yet  some 
of  our  colleges  tell  us  that  an  hour  a day  during  nine  or 
twelve  months  is  sufficient  to  give  a student  a practical 
knowledge  of  the  working  of  the  human  mechanism — and  to 
enable  him  to  rectify  all  its  abnormal  actions  ! This  dis- 
tinguished Irishman,  to  whom  humanity  is  indebted  for 
the  labour  and  toil,  aye,  and  jeers  too,  to  which  he  cheer- 
fully submitted,  for  the  purpose  of  instituting  a sound  sys- 
tem of  clinical  instruction  for  such  pupils  as  chose  to  take 
advantage  of  it,  says,  when  speaking  of  the  practitioners 
produced  by  the  present  system  of  education — 

“ At  the  end  of  his  studies  he  is  perhaps  well  ground  in  the 
accessory  sciences — is  a perfect  medical  logician — able  to 
arrange  the  names  of  diseases  in  their  classes,  orders,  and  sub- 
divisions ; he  may  be  master  of  the  difficult  theories  of  modern 
physiologists  ; he  may  have  heard,  seen,  and  if  a member  of  the 
medical  society,  he  may  have  talked  a great  deal ; but  at  the 
end  of  all  this,  what  is  he  when  he  becomes  a full  doctor  ? A 
practitioner  who  has  never  practised.  Often  have  I regretted 
that  under  the  present  system  experience  is  only  to  be  acquired 
at  a considerable  expense  of  human  life ; there  is  indeed  no 
concealing  the  melancholy  truth  that  numbers  of  lives  are  annu- 
ally lost  in  consequence  of  maltreatment.  The  victims  selected 
for  this  sacrifice  at  the  shrine  of  experience , generally  belong 
to  the  poorer  classes  of  society.  The  rich  however  do  not 
always  escape.  This  charge  of  inexperience  is  not  necessarily 
confined  to  the  beginner.  It  applies  equally  to  many  an  old 
practitioner  whose  errors  have  grown  and  have  increased  in 
strength  during  a long  succession  of  years,  because  of  the  de- 
fect in  his  original  education.  Why  then  is  society  so  infected  ? 
Many  circumstances  concur  to  produce  this  effect ; but  the  most 
influential  is  indoubtedly  that  which  now  occupies  our  attention  ; 

I mean  a system  of  clinical  instruction  radically  wrong , be- 
cause it  does  not  teach  actual  practice  of  medicine.  Is  there 
any  other  profession  or  art,  or  even  calling,  in  which  any  but 
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a madman  would  embark  unprovided  with  a store  of  practical 
knowledge.”* 

This  being  the  present  state  of  the  profession,  can  any- 
thing be  done  to  put  an  end  to  the  horrid  “sacrifice”  here 
spoken  of?  There  is,  I apprehend,  a plain,  simple,  and 
efficacious  remedy.  It  would  be  little  better  than  quackery 
to  suggest  changes  of  detail  in  the  curricula . The  reform 
to  be  effective  must  begin  where  education  ends — it  must 
begin  with  the  final  examination.  Let  there  be  a search- 
ing, a practical  examination,  of  the  candidate,  and  there  will 
be  no  more  “victims  at  the  shrine  of  experience.”  Let  the 
examination  be  transferred  from  the  College  Hall  to  the 
Hospital.  Let  the  candidate  for  a degree  entitling  him  to 
tamper  with  human  life,  and  the  complex  diseases  to 
which  our  frame  is  liable,  be  taken  to  the  bedside  of  a suf- 
fering patient : call  on  him  to  diagnose  the  disease — to  point 
out  the  signs  and  symptoms  on  which  his  diagnosis  is 
formed — the  treatment  he  would  adopt — the  indications 
for  that  treatment — the  effect  he  would  expect  from  it — 
and  the  probable  course  of  the  malady.  Conduct  him  from 
bed  to  bed — bring  him  to  patients  suffering  under  different 
forms  of  the  same  disease — in  different  stages — with  dif- 
ferent complications.  Test  the  quality  and  amount  of  his 
education  by  ascertaining  his  power  to  discriminate  be- 
tween the  several  forms  and  phases  which  disease  presents, 
and  to  select  proper  remedies  for  each.  This  is  what  he 

* The  lecture  from  which  the  above  extract  is  taken,  was  published  in 
1821.  In  1842  Dr.  Graves  appended  the  following  note  to  a reprint 
of  the  lecture — “ One-and-twenty  years  have  elapsed  since  the  preceding 
lecture  was  delivered  in  the  old  Meath  Hospital,  and  my  subsequent  ex- 
perience has  amply  verified  the  opinions  therein  expressed.  I regret  to  say 
that,  however  influential  these  opinions  may  have  proved  in  this  city,  their 
promulgation  has  produced  little  benefit  in  causing  any  alteration  in  the 
mode  of  instruction  pursued  in  the  medical  schools  of  the  united  kingdom. 
So  far,  indeed,  from  the  mode  of  conducting  medical  education  being 
improved,  it  has  decidedly  been  altered  for  the  worse.  * * * If  we  carefully 
examine  into  the  instructions  given,  and  the  qualifications  required,  in  the 
first  and  most  recently  organized  medical  school  of  the  day — viz.  that  of  the 
London  University,  it  would  readily  appear  that  a very  small  part  of  the 
student’s  time  and  attention  is  directed  to  acquire  a knowledge  of  how  dis- 
ease is  to  be  actually  treated  and  cured” 

[The  London  University  at  this  time,  required  the  candidate  to  produce 
certificates  of  having  attended  the  practice  of  an  hospital  for  24  months, 
and  a dispensary  for  6 months.] 
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will  have  to  do  as  a practitioner,  and  before  he  be  licensed 
to  try  his  skill  upon  the  public — his  capacity  to  combat 
disease,  should  be  tested  in  the  only  way  in  which  it  can 
be  tested — the  way  in  which  in  these  countries  it  never 
is  tested . 

At  present  examinations  are  conducted  in  the  College 
Halls.  The  candidate  is  asked  a number  of  questions,  all 
of  which,  if  well  crammed  by  his  grinder,  he  answers  with 
fluency.  He  classifies  diseases ; tells  of  their  symptoms 
and  complexities  ; discriminates  with  the  utmost  nicety 
between  the  normal  and  abnormal  respiratory  sounds,  talks 
learnedly  of  the  heart’s  rhythm  ; describes  the  varying  vi- 
brations of  the  pulse,  the  sharp,  the  full,  the  hard,  the 
soft,  the  quick,  the  laboured,  the  thready,  the  intermit- 
tent, and  will  tell  with  precision  the  malady  in  which  each 
may  be  expected  to  prevail.  But  remove  that  man  from 
the  chair,  conduct  him  to  the  hospital,  and  place  him  by 
the  bedside  where  these  things  exist  in  nature  not  in  books , 
and  it  will  be  too  often  found  that  he  cannot  recognise  any 
one  of  the  symptoms  with  which  he  affected  such  familiarity. 

Yet  this  man  will  pass  the  ordeal,  not  only  with  credit 
but  with  eclat.  I speak  advisedly  when  I say  this  ; and 
put  forward  these  opinions,  not  as  the  result  of  reasoning 
founded  on  probabilities,  but  as  the  necessary  and  obvious 
deductions  from  what  I have  myself  known  to  occur.  While 
I write  many  instances  are  present  to  my  mind  of  persons 
having  obtained  legal  qualifications  as  practitioners  who, 
though  men  of  much  general  information,  knew  nothing  of 
the  practical  details  of  their  profession.  I will  state  one. 
I know  a physician  residing  in  Dublin,  now  a good  stethos- 
copist,  who,  on  graduating,  put  in  a most  successful  exam- 
ination on  the  anatomy  and  diseases  of  the  lungs.  He  was 
examined  in  succession  by  three  members  of  the  court  on 
the  use  of  the  stethoscope  in  pulmonary  complaints,  and  on 
the  indications  furnished  by  the  respiratory  sounds.  His 
answers  were  such  that  he  was  complimented  by  the  court 
on  his  accurate  knowledge  of  the  use  of  the  stethoscope. 
Yet  this  man  never  used  a stethoscope  till  after  his  gradua- 
tion ; and  though  he  described  the  several  rales,  from  the 
slightly  rough  of  incipient  pneumonia,  to  the  cavernous  of 
advanced  phthysis,  he  never  heard  one  of  them,  and  it  took 
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u The  Doctor”  months  of  clinical  instruction  before  he  was 
able  to  recogonise  any  of  them.  Will  any  sane  man 
say  that  a system  of  examination,  where  such  things  could 
occur,  ought  to  be  continued  ? 

The  success  of  a candidate  ignorant  of  the  practical  details 
of  his  profession  is  not  to  be  classed  among  the  accidents 
arising  out  of  the  imperfection  of  all  human  systems.  It 
is  almost  the  necessary  result  of  the  present  system,  and  so 
long  as  this  system  of  examining  candidates  by  testing  their 
memory  of  words , instead  of  their  knowledge  of  things , is 
persevered  in,  so  long  will  ignorant  practitioners  continue  to 
be  licensed  to  trifle  with  the  health  and  lives  of  the  com- 
munity. I am  conscious  that  in  thus  giving  free  expression 
to  my  opinions  I hazard  the  displeasure  of  those  whose 
gross  neglect  of  the  duties  committed  to  them  lead  them 
to  desire  the  concealment  of  these  unpalatable  truths.  But 
I feel  that  I would  grossly  betray  the  confidence  placed  in 
me  by  the  Committee,  were  I to  conceal  the  terrible  truth, 
that  there  is  at  present  no  adequate  guarantee  for  the  capa- 
city of  the  licensed  physician.  In  the  Dublin  School,  and 
no  doubt,  in  many  of  the  others,  students  are,  ’tis  true,  af- 
forded every  facility  for  acquiring  a competent  knowledge 
of  their  profession.  But  it  is  not  enough  that  men  should 
be  given  opportunities  for  learning;  the  public  should  be 
assured  that  they  have  availed  themselves  of  those  oppor- 
tunities— that  they  have  learned ,*  The  present  system 


* “ The  student  (in  British  Schools)  is  at  perfect  liberty  to  choose  what 
lectures,  and  how  many,  he  will  first  attend  ; the  object  not  being  how  he 
can  best  prepare  his  mind,  by  initiatory  degrees,  for  the  more  mature 
branches  of  study,  but  how  he  can  soonest,  easiest,  and  cheapest  become 
possessed  of  the  certificates  of  attendance  upon  these  lectures,  a large  ma- 
jority of  which  said  lectures  he  has  never  heard,  nay,  he  may  never  have  seen 
the  lecturer  till  he  comes  to  purchase  from  him  the  necessary  certificate. 
There  being  no  tests  required,  as  to  his  knowledge  of  any  of  the  subjects 
he  is  supposed  to  study,  till  the  hour  of  his  examination,  (still  some  years 
distant,)  a great  number  of  them  have  never  cost  him  an  hour’s  thought  or 
reading ; and  when  this  examination  does  arrive,  the  chances  that  he  is 
never  asked  a question  except  upon  anatomy  and  surgery,  and  a little 
physiology,  are,  in  the  chief  licensing  institutions  in  Great  Britain,  so 
great  as  almost  to  amount  to  certainty. 

“ Here  (i.  e.  British  Schools,)  the  pupil  really  walks  the  hospital  without 
acquiring  a definite  knowledge  of  any  one  thing.  He  witnesses  operations 
of  which  he  neither  understands  the  rationale  nor  the  cause,  except  by  his 
grinder,  during  a few  hard  months’  study  prior  to  his  examination,  the 
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tests  a man’s  memory,  but  it  does  no  more,  and  I would 
strongly  urge  upon  the  Committee  to  remember  that  the 
part  of  the  physician  is,  not  to  talk  but  to  act , and  that 
disease  will  not  be  affrighted  from  its  hold  on  the  human 
frame  by  the  pronouncing  of  hard  words  or  by  muttering 
over  the  names  of  the  organism  affected.  Disease  must  be 
combated  by  appropriate  remedies  : and  an  examination  as 
to  medical  competency,  purporting  to  be  other  than  a so- 
lemn farce,  should  test  a man’s  capacity  to  select  and  apply 
these  remedies. 

Let  practical  examinations  at  the  bedside  then  be  substi- 
tuted for  the  mnemonical  examinations  in  the  hall,  and  stu- 
dents will  cease  the  committing  of  names  to  memory,  and 
endeavour  to  form  an  acquaintance  with  disease,  its  symp- 
toms and  its  cure.  At  present  they  have  no  inducement  to 
do  this.  No  amount  of  practical  knowledge  will  secure  a 
man  his  degree ; the  student  knows  this,  and  instead  of  de- 
voting his  time  to  the  observation  of  disease,  he  spends  it 
in  being  crammed  for  examination. 

I know  that  notwithstanding  the  evils  of  the  present 
system,  the  profession  has  furnished  many  bright  and 
shining  lights.  But  this  was  in  spite  of  the  system.  The 
Dublin  School  of  Surgery  can  boast  of  a Colles,  whose 
name  will  live  so  long  as  the  Dublin  School  exists.  It 
gave  us  a Crampton  too,  and  a Carmichael,  to  whose  genius 
the  world  owes  a revolution  in  the  treatment  of  the  most 
hideous  disease  which  affects  erring  man — a revolution  that 
has  saved  the  lives  of  thousands.  The  School  of  Physic 
can  boast  of  a Graves,  a Marsh,  a Corrigan,  a Stokes,  of 
European  fame.  Dr.  Stokes  is  a glorious  example  of  the 

result  of  which  more  frequently  depends  upon  his  memory  than  his  practical 
knowledge.  He  is  never  once  called  upon  to  test  or  exercise  his  acquirements 
until  the  hour  before  he  receives  a licence  to  practice,  and  too  frequently 
he  finds  at  the  conclusion  of  his  studies,  that  he  has  begun  at  the  wrong 
end.  As  matters  now  stand  in  this  country,  this  is  not  the  student’s  fault, 
but  the  fault  of  those  who  have  or  ought  to  have  the  direction  of  his  studies 
and  pursuits. 

“ The  contrast  with  Austria,  and  the  medical  schools  of  the  continent 
generally,  may  be  learned  by  an  examination  of  the  programme  of  the  dif- 
ferent lectures.  Moreover,  as  in  the  cliniques,  so  also  at  the  lectures,  the 
students  are  examined  by  the  professor  at  the  end  of  each  semester,  twelve  at 
a time,  as  to  their  proficiency  in  the  subject  o f each  course  of  lectures  they  have 
attended,  before  they  are  permitted  to  pass  to  a higher  class.” — Wilde's  Austria, 
42,  43, 
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benefits  of  practical  education.  He  was  one  of  the  two 
pupils  who,  despite  of  jests  and  ridicule,  attended  the  bed- 
side clinique  of  Graves ; and  his  book  on  the  diseases  of 
the  chest  is  now  one  of  the  standard  works  in  the  schools 
of  Europe  and  America.  In  chemistry  we  can  boast  a 
Kane  and  an  Apjohn.  The  former  was  educated  at  the 
school  of  the  now  threatened  apothecaries.  Will  his  fame 
afford  no  protection  to  the  class  amongst  which  he  com- 
menced his  career,  and  over  whose  studies  he  still  presides  ? 
In  midwifery  we  have  the  first  school  in  the  world ; and  the 
names  of  now  living  Irishmen  will  be  connected  with  the 


science  while  it  lasts.  Montgomery  and  Churchill  have 
furnished  text-books  to  the  German,  English,  and  Ame- 
rican schools.  Their  still  recent  writings  have  already 
gone  through  several  English  and  American  editions. 

But  all  these  men  owe  their  greatness  to  their  having 
deviated  from  the  present  system.  Stokes  was  one  of  the 
two  practising  pupils  who  studied  the  profession  at  the 
bedside  when  Graves  first  introduced  the  system  of  prac- 
tical instruction.  Doctor  Richard  Townsend  of  Cork 
was  the  second.  The  brilliant  career  of  these  two  men 
ought,  one  would  imagine,  to  have  secured  the  recognition 
of  the  superiority  of  practical  study  over  theoretical  teach- 
ing. But  it  has  not,  and  I have  seen  the  practical  clinique 
of  Stokes  attended  by  not  over  half  a dozen  pupils.  Why 
was  this  ? 

There  is  not  a pratical  examination. 

I look  upon  Sir  James  Graham’s  bill  then  as  defective 
in  the  great  requisite  of  providing  guarantees  of  competency. 
The  age  at  which  the  general  practitioner  is  allowed  to  be 
licensed  (21)  hardly  permits  of  his  being  well  educated  ; 
yet  were  a proper  system  of  study  and  examination  adopted, 
competency  might  be  attained  even  at  that  early  age. 

I would  suggest  that  examinations  of  the  candidates 
should  be  instituted  at  least  at  two  separate  periods — and 
that  this  should  be  provided  for  by  the  bill.  That  at  the 
first  examination  the  student’s  knowledge  of  the  accessory 
sciences  should  be  tested  by  practical  and  demonstrative 
examinations  in  the  laboratory,  the  dead-room,  &c.  &c. 
That  having  proved  his  efficiency  in  these  matters  he 
should  devote  a period  of  years  principally  to  the  study  of 
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disease  in  hospitals  and  dispensaries,  and  then  undergo  a 
final  examination  at  the  bedside. 

This  might  be  carried  out  efficiently  as  regards  the  pub- 
lic interests,  and  at  the  same  time  equitably  as  regards  the 
existing  medical  corporations,  by  enacting  that  they  be  all 
continued  not  as  licensing  bodies  but  as  primary  schools , 
under  the  supervision  of  the  councils  of  health  in  the 
respective  kingdoms  in  which  they  are  situated.  These 
corporations  should  examine,  as  they  do  now,  such  students 
as  had  passed  through  a course  of  study  of  not  less  than 
three  years,  and  confine  their  examination  to  the  accessory 
sciences,  as  practical  chemistry,  botany,  natural  history,  &c., 
to  the  theoretic  departments  of  the  profession,  as  the  theory 
of  physic  and  surgery,  to  anatomy,  physiology,  materia 
medica,  and  those  collateral  and  elementary  branches  of 
knowledge  which  form  so  essential  a portion  of  the  acquire- 
ments of  the  educated  physician.  Having  passed  through 
the  primary  school  the  student  should  apply  himself  to 
the  practical  study  of  disease  for  a period  of  years — not 
less  than  three — and  be  then  finally  examined  by  the  council 
of  health.  This  council  should  be  selected  from  the  heads 
of  the  profession.  Some  members  ought  to  be  appointed  by 
the  executive,  but  two  thirds,  at  least,  ought  to  be  elected 
by  the  profession,  and  should  include  physicians,  surgeons, 
and  general  practitioners.  A council  so  constituted  would 
fairly  represent  the  several  sections  of  the  profession,  and 
one  third  being  appointed  by  the  executive,  would  give  to 
the  public  sufficient  check  upon  its  conduct  without  ren- 
dering it  subservient  to  the  minister  of  the  day. 

I refrain  from  entering  into  details,  not  placing  much 
reliance  upon  any  technical  formalities.  I am  anxious  only 
to  impress  upon  the  Committee  the  advantages  to  be  de- 
rived from  separate  examinations — practical  examinations 
in  the  accessory,  theoretic,  and  preliminary  departments  of 
knowledge,  (I  care  not  how  many  so  they  be  practical ,) 
and  practical  examinations  in  the  practice  of  the  healing 
art. 

The  principle  of  separate  examinations  was  adopted  by 
the  Royal  College  of  Surgeons  in  Ireland  in  1833.  Four 
preliminary  examinations  were  instituted,  and  no  man  was 
allowed  to  be  examined  for  his  diploma  who  had  not  pre- 
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viously  acquitted  himself  in  each  of  the  four.  Half  a year 
at  least  was  required  to  intervene  between  each  of  the 
examinations.  I was  myself  a pupil  of  the  College  at  the 
time  these  rules  were  in  force,  and  can  bear  testimony  to 
the  great  value  they  proved  to  pupils  by  enabling  them 
to  direct  their  attention  to  special  studies  at  special  periods. 
The  London  University  has  adopted  this  system  from  the 
Dublin  College  of  Surgeons — a marked  evidence  of  its 
utility. 

The  distinction  drawn  between  the  periods  of  study 
assigned  to  the  four  classes,  sought  to  be  instituted  by 
the  present  bill,  is  most  exceptionable.  No  man  should  be 
allowed  to  practise  without  sufficient  knowledge — no  more 
should  be  required  from  any. 

It  would  be  unjust  to  the  Dublin  College  of  Surgeons  not 
to  bear  testimony  to  the  vast  service  it  has  rendered  to 
society  by  creating  a high  standard  of  education.  The 
examination  to  be  sure  was  never  practical — but  then  it 
was  strict  and  searching,  and  no  man  could  become  a li- 
centiate without  being  an  accomplished  anatomist,  a sound 
physiologist,  and  being  well  versed  in  the  theory  of  sur- 
gery. The  licentiates  of  this  college  were  in  many  cases 
good  practical  surgeons — in  all  they  were  well  prepared 
rapidly  to  acquire  practical  knowledge.  This  college  has 
been,  I regret,  lately  induced  to  lower  its  curriculum  to 
meet  competition,  but  before  it  did  so,  it  fulfilled  its  mis- 
sion— it  raised  the  standard  of  professional  education. 

If  in  the  foregoing  observations  I may  seem  to  have  too 
strongly  urged  the  necessity  of  practical  examination,  it 
was  not  done  with  a view  to  lessen  the  confidence  in  the 
licensed  practitioner ; on  the  contrary,  I want  to  re-estab- 
lish that  which  has  been  lost ; but  I would  do  so  upon 
honest  grounds,  I would  lead  the  public  to  confide  in  the 
practitioner,  by  instituting  such  a test  of  knowledge  as 
wxmld  prove  him  to  be  worthy  of  confidence. 

It  may  be  objected  that  in  the  case  of  other  professions 
there  is  no  examination  at  all.  The  barrister  eats  his  din- 
ners and  assumes  the  wig  and  gown  forthwith.  True,  but 
he  does  not  get  with  the  wig  and  gown  the  briefs  and  fees  : 
his  being  known  to  come  to  the  profession  ignorant  of 
the  details  of  law  practice  leaves  him  for  years  briefless  and 
unconsulted.  So  is  it  now  not  unfrequently  with  the  young 


292 


REPORT  ON  THE 


physician.  In  the  country,  where  there  is  no  alternative, 
the  man  who  feels  bowed  down  by  disease,  calls  upon  him, 
but  in  the  cities  and  large  towns  he  is  like  the  barrister, 
feeless.  I wish  to  put  an  end  to  this.  Far  better  would  it 
be  for  the  physician  to  spend  one  or  two  or  three  years 
more  at  practical  study,  than  be  sent  out  on  the  world  in 
the  vain  expectation  of  at  once  earning  a professional  live- 
lihood, and  find  his  spirits  droop  and  his  energy  flag  under 
disappointed  hopes.  But  I want  above  all  things  to  have 
the  public  secured  against  the  “experimental”  victimising 
to  which  Doctor  Graves  alludes.  In  the  case  of  the  law- 
yer, the  public  have  the  protection  afforded  by  the  interpo- 
sition of  the  attorney,  and  by  the  publicity  of  the  proceed- 
ings, which  enables  them  to  judge  of  his  capacity.  Young 
barristers  are  beginning  to  understand  this,  and  the  ma- 
jority of  them  now  devote  some  years  to  the  conducting 
of  another  lawyer’s  business — to  'practice — before  they  look 
for  business  of  their  own.  The  lawyer’s  client,  too,  has 
the  benefit  of  time  for  consultation  and  reflection.  Not 
so  with  the  patient  who  struggles  with  an  acute  disease  ; 
one  false  step  may  prove  fatal  to  him ; there  is  no  time 
for  consultation — often  little  for  reflection — and  if  any 
malpractice  should  give  Death  a verdict,  there  is  no 
court  of  error  by  which  the  judgment  can  be  set  aside. 

In  Prussia  the  practitioner  is  always  subjected  to  a prac- 
tical examination  of  the  most  rigid  character.  He  is 
allowed  to  take  the  honorary  degree  of  doctor  after  an  ex- 
amination more  perfect  than  that  adopted  in  these  coun- 
tries, but  if  he  wish  to  practise  the  profession,  he  must  un- 
dergo an  examination  which  lasts  several  months.  This 
examination  is  a trial  of  his  skill,  and  during  the  period  of 
probation  he  is  required  to  perform  operations,  and  treat 
cases  through  the  different  stages  of  the  disease.  In  fact, 
the  licensing  body  must  see  him  practise , and  be  satisfied 
that  he  can  practise  with  effect  before  it  will  grant  a licence. 
It  is  a curious  fact  that  in  many  of  the  hospitals  of  Dublin 
the  value  of  a practical  examination  is  fully  appreciated. 
A student  is  rarely  elected  to  the  office  of  resident  pupil 
who  has  not  undergone  a practical  examination,  and  it  is 
in  no  small  degree  confirmatory  of  the  doctrine  I have  en- 
deavoured to  impress  upon  the  Committee,  that  the  first 
practitioners  in  our  city  have  been  nearly  all  of  them,  " re- 

48 


PROFESSION  OF  PHYSIC  AND  SURGERY. 


293 


sidcnt  pupils.”*  Mr.  Cusack,  who  is  reputedly  one  of  the 
most  safe  operators  in  Dublin,  while  he  is  at  the  same  time 
the  most  dauntless,  was  a resident  pupil.  But  it  is  unneces- 
sary to  multiply  instances — the  fact  of  the  superiority  of  the 
class  is  notorious. 

A careful  consideration  of  this  bill  has  convinced  me  that 
the  scheme  on  which  its  provisions  are  based  is  sound  in 
principle.  The  details,  however,  present  us  with  but  the 
imperfect  rudiments  of  the  reform  which  is  required.  The 
framers  of  the  bill  pay  too  much  regard  to  corporate  inter- 
ests— too  little  to  public  interests.  I feel  confident,  too, 

* To  a paper  which  I some  years  since  printed  in  the  Dublin  Monthly 
Magazine  on  the  subject  of  medical  education,  I appended  a note  descrip- 
tive of  the  manner  in  which  the  resident  pupil  is  elected  in  the  Meath  Hos- 
pital— it  may  not  be  out  of  place  to  copy  it  here. 

“ The  annual  election  of  the  clinical  clerk  at  the  Meath  hospital,  affords 
a good  illustration  of  what  is  meant  by  a practical  examination.  The  du- 
ties of  the  clerk  are  in  all  respects  similar  to  those  of  a resident  physician. 
He  is  chosen  from  among  the  members  of  the  senior  practising  class ; and, 
to  be  admissible  as  a candidate,  he  must  have  devoted  a considerable  period 
to  the  actual  study  of  disease.  No  person  is  allowed  to  become  a candidate, 
who  has  not  had  a certain  amount  of  experience,  in  the  practical  details  of 
the  duties  he  would  be  called  upon  to  perform,  if  elected.  He  must  have 
had  the  charge  of  a certain  number  of  patients,  and  show,  by  his  case-book, 
that  he  possesses  a competent  knowledge  of  the  method  of  diagnosing  dis- 
ease, and  is  capable  of  prescribing  for  its  relief.  The  candidates  are  usu- 
ally men  who  have,  during  twelve  months  at  least,  devoted  from  four  to  six 
hours  per  day  to  the  investigation  of  disease  at  the  bedside  ; and  having  sa- 
tisfied the  physicians  that  they  are  eligible,  they  are  permitted  to  compete 
for  the  office.  The  examination  is  thus  conducted.  Instead  of  retiring  to 
the  hospital  lecture  room,  and  there  testing  the  amount  of  book-knowledge 
possessed  by  each  aspirant,  the  physicians  (Drs.  Graves  and  Stokes) 
carefully  examine  some  half-dozen  or  more  patients,  upon  whose  cases  no 
diagnosis  had  been  previously  pronounced,  and  having,  by  repeated  investi- 
gation, satisfied  themselves  of  the  nature  of  the  affections  under  which  each 
labours,  and  of  the  treatment  indicated,  they  call  on  each  candidate  to  ex- 
amine, diagnose,  and  prescribe  for  the  disease  of  each  of  the  selected  patients. 
Each  candidate  is  taken  separately  through  the  wards,  and,  having  given  in 
his  report  and  the  treatment  he  would  recommend,  he  is  minutely  ques- 
tioned as  to  the  grounds  on  which  he  formed  his  opinions,  and  the  result  he 
expected  from  the  remedies  prescribed.  In  this  way  his  book-knowledge 
is  tested  by  its  practical  application,  while  his  acquaintance  with  disease  is 
proved  by  actual  demonstration.  Each  candidate  having  been  thus  singly 
examined,  a correct  estimate  as  to  their  respective  qualifications  is  neces- 
sarily arrived  at  by  the  examiners.  The  precedent  has  been  long  set  by  the 
eminent  physicians  above  named.  In  many  other  hospitals  a more  or  less 
perfect  practical  examination  is  instituted  for  the  election  to  similar  offices ; 
but,  by  none  of  the  colleges  or  licensing  bodies  has  it  been  acted  on,  though 
many  of  the  members  of  the  several  courts  of  examiners  are  in  the  vearl 
habit  of  acting  on  it  in  the  hospitals  over  which  they  preside. 
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that  by  legislating  in  such  a manner  as  to  secure  the 
public  welfare,  parliament  would  best  secure  the  real  inter- 
ests of  the  profession.  I shall  not,  I trust,  be  accused  of 
over  partiality  to  the  medical  profession  if  I add  that  it  has 
peculiar  claims  on  the  public.  Its  members  of  every  grade 
are  the  untiring  friends  of  the  poor — their  time — their  skill 
— their  labour  is  ever  gratuitously  at  the  service  of  the  indi- 
gent ; and  it  ought  to  be  the  duty  of  a public  body  to  exert 
itself  to  procure  for  such  men  an  education  that  will  enable 
them  the  better  to  gratify  their  benevolent  intentions  by 
affording  more  effective  aid  to  afflicted  humanity. 

JOHN  GRAY. 


Price  3 d. — Weight  under  2 oz. 

Sold  by  J.  Browne,  21,  Nassau-street,  and  James  Duffy,  2j,  Anglcsea- 
street,  by  whom  the  Trade  are  supplied. 
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ON  THE 

LAND  QUESTION, 

WITH 

APPENDIX 


EVIDENCE  ON  THE  ULSTER  TENANT-RIGHT, 

Read  at  a Meeting  of  the  Association,  on  Monday, 

14th  April,  1845. 


The  Parliamentary  Committee  of  the  Loyal  National 
Repeal  Association,  having  closely  examined,  and  so- 
lemnly considered  the  Report  of  the  Commissioners  of 
Land  Inquiry,  and  the  volume  of  Evidence  published  by 
them,  submit  the  following  as  their  Report : — 

That  we  have  seen  with  the  deepest  regret,  but  with  a 
thorough  conviction  of  their  truth,  the  statements  of*  the 
said  Commissioners,  in  which  they  assert,  not  only  on  the 
testimony  of  witnesses,  but  from  their  own  personal  ob- 
servation, “ that  the  agricultural  labourers  of  Ireland 
suffer  the  greatest  privations  and  hardships that  “ they 
depend  upon  precarious  and  casual  emplogmcnt  for  sub- 
sistence that  “ they  are  badly  housed , badly  fed , 
badly  clothed,  and  badly  paid  for  their  labour that  “ it 
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would  be  impossible  to  describe-  adequately  the  sufferings 
and  privations  which  the  cottiers  and  labourers  and  their 
families  in  most  parts  of  the  country  endure ;”  that  “ in 
many  districts  their  only  food  is  the  potatoe , their  only 
beverage  water;”  that  “ their  cabins  are  seldom  a protec- 
tion against  the  weather;  that  “a  bed  or  blanket  is  a rare 
luxury  ;”  and  that  “ nearly  in  all , their  pig  and  their  manure- 
heap  constitute  their  only  property ;”  that  “ a large  pro- 
portion of  the  entire  population  comes  ivithin  the  designa- 
tion of  agricultural  labourers , and  endure  sufferings 

GREATER  THAN  THE  PEOPLE  OF  ANY  OTHER  COUNTRY  IN 

Europe  have  to  sustain.” 

That  with  this  frightful  evidence  before  them  confirmed, 
as  they  distinctly  tell  us,  by  their  personal  knowledge,  the 
Commissioners  have  not  in  their  report  suggested  any  di- 
rect means  of  alleviating  the  condition  of  our  labouring 
classes.  Yet,  they  are  so  far  from  imputing  any  part  of 
the  causes  of  their  misery  to  the  agricultural  classes  them- 
selves ; that,  on  the  contrary,  those  very  Commissioners 
bear  this  most  important  testimony  to  the  merits  of  the 
Irish  poor;  we  quote  their  very  words:  “ Up  to  this 

period  any  improvement  that  may  have  taken  place,  is  at- 
tributable almost  entirely  to  the  habits  of  temperance  in 
which  they  have  so  generally  persevered ; and  not,  we 
grieve  to  say,  to  any  increased  demand  for  their  labour.” 
Thus,  it  stands  proclaimed,  that  while  the  Irish  labouring 
classes  can  trace  their  wretchedness  to  the  conduct  of 
others,  they  owe  the  only  alleviation  to  their  own  virtue 
and  forbearance. 

That  this  hideous  picture  of  the  want,  the  distress 
and  destitution,  of  the  Irish  peasantry,  is  not  drawn 
nor  coloured  by  any  political  agitators,  but  is  the  much 
mitigated  portraiture  of  the  real  condition  of  a large  pro- 
portion of  the  Irish  population ; a portraiture  sketched  by  a 
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commission  composed  of  landlords,  all  selected  by  the 
minister  of  the  crown,  who  thus  describe  the  state  of  this 
beautiful  and  fertile  island,  in  the  45th  year  of  what  is 
called  “ the  Union,”  with  the  richest  country  in  the 
world! — a state  unequalled  in  wretchedness  in  any  other 
country  on  the  face  of  the  globe. 

That  some  of  the  greatest  and  most  poignant  miseries  of 
Ireland  arise  from  what  is  called  the  clearance  system  ; the 
victims  of  which  are,  as  is  stated  in  the  report,  “ in  a con- 
dition necessarily  most  deplorable and  the  report 
adopts  from  that  of  a former  committee  these  words  as 
its  own  : “ It  would  be  impossible  for  language  to  convey 
an  idea  of  the  state  of  distress  to  which  the  ejected  tenantry 
have  been  reduced  ; or  of  the  disease , misery , or  even  vice , 
which  they  have  propagated  in  the  towns  wherein  they  have 
settled ; so  that , not  only  they  who  have  been  ejected , have 
been  rendered  miserable , but  they  have  carried  with  them , 
and  propagated  that  misery .” 

That  the  natural  and  necessary  consequences  of  the  system 
of  clearance  have  been,  that  large  numbers  of  the  ejected 
peasantry  have  been  driven  into  miserable  dwellings  along 
the  dykes,  and  in  the  ditches  adjacent  to  the  public  roads ; 
or  to  the  filthy  lanes  of  small  neighbouring  towns  ! so  that 
multitudes  have  perished,  and  are  daily  perishing,  from 
sheer  want  of  the  common  necessaries  of  life ; the  clearance 
system  being  the  natural  and  necessary  propagator  of  dis- 
ease and  death. 

That  the  wholesale  murders  thus  perpetrated  according 
to  law,  have  another  most  fatal  and  horrible  result ; inas- 
much as  they  excite  to,  and  cause  retaliatory  assassinations 
of  the  most  atrociously  criminal  description  ; assassinations 
which  are  too  frightfully  criminal  to  be  justified,  or  in  any 
respect  palliated — even  by  the  extreme  misery  by  which 
they  are  produced. 
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That  it  also  appears  from  the  Report  and  Evidence  of 
the  said  Commissioners,  and  of  the  Committee  on  the 
Townland  Valuation  of  Ireland,  that  throughout  the 
greater  part  of  Ulster  the  practice  of  Tenant-right  pre- 
vails, and  that  along  with  it  are  found  industry,  comfort, 
and  peace. 

That  according  to  the  practice  of  this  right,  no  person 
can  get  into  the  occupation  of  a farm  without  paying  the 
previous  occupier  the  price  of  his  right  of  occupation  or 
good-will,  whether  the  land  be  held  by  lease  or  at  will. 

That  on  the  ejectment  of  any  occupying  tenant , he  re- 
ceives  the  full  selling  value  of  his  Tenant-right , less  by  any 
arrears  due  to  the  landlord ; but  this  does  not  extend  to 
middlemen. 

That  the  same  custom,  unrecognised  as  it  is  by  law, 
prevents  the  landlord  who  has  bought  the  tenant-right, 
or  otherwise  got  into  possession  of  a farm,  from  setting  it 
at  such  an  increase  of  rent  as  to  displace  Tenant-right. 
Thus,  middlemen  are  almost  unknown,  and  the  effect  of 
competition  for  land  is  principally  to  increase  the  value  of 
the  Tenant-right , not  the  amount  of  the  rent. 

That  Tenant-right  exists  even  in  unimproved  land , and 
that  five  years  purchase  is  an  ordinary  payment  for  the 
Tenant-right  of  such  land , while  15  or  20  years’  purchase 
is  often  given  for  the  Tenant-right  of  highly  improved 
farms. 

That,  nevertheless,  this  right  is  regarded  by  many  of 
the  present  landlords  of  Ulster  with  jealousy  and  dislike ; 
that  several  of  them  have  endeavoured  to  shackle  and 
reduce  this  right ; that  some  of  them  on  the  borders  of 
the  customary  counties,  have  tried,  with  success,  to  abolish 
it,  and  that  “ it  is  in  danger  ’ (in  the  words  of  the  North- 
ern Whig)  “ of  being  frittered  away  in  course  of  years , 
and  no  equivalent  provided  in  its  stead.” 
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That  the  said  Commissioners  appear  to  have  studiously 
endeavoured  in  their  examination  of  witnesses,  to  disparage 
the  character  of  this  Tenant-right,  which  the  present 
farmers  of  Ulster  bought  with  their  money,  or  inherited 
from  their  fathers — a right,  of  which  one  witness  (the 
agent  of  Lord  Lurgan)  said,  that  were  it  disallowed,  there 
was  “ no  force  at  the  disposal  of  the  Horse-guards  which 
could  keep  the  peace  of  the  province.” 

That  the  Commissioners  (not  daring  openly  to  attack 
such  a right  so  defended)  have  insidiously  reported  that 
any  66  hasty  or  general  disallowance ” of  the  right  would  he 
inexpedient — purporting  thereby  that  its  gradual  and  cun- 
ning disallowance  would  he  expedient , and  proposing  many 
schemes  for  this  purpose. 

That  portions  of  the  said  Report  and  Evidence,  presented 
herewith,  fully  bear  out  the  preceding  propositions  on  the 
tenant-right. 

That,  under  these  circumstances,  it  is  desirable  that  a 
law  should  he  passed , recognizing  tenant-right  in  the  cus- 
tomary districts  of  Ulster , and  giving  process  from  a tri- 
bunal of  arbiters,  with  an  appeal  to  the  Assistant  Bar- 
rister’s Court,  for  the  adjustment  of  disputes  as  to  this 
right. 

Your  Committee  will,  as  speedily  as  is  consistent  with 
the  mature  consideration  of  a subject  of  such  enormous 
consequence,  report  further. 

Signed  on  behalf  of  the  Committee, 

DANIEL  O’CONNELL. 
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APPENDIX  TO  REPORT : 

BEING 

EXTRACTS  FROM  EVIDENCE 

TAKEN  BEFORE 

THE  TOWNLAND  VALUATION  COMMITTEE  OF  1844, 

AND  THE 

LANDLORD  AND  TENANT  COMMISSION  OF  LORD  DEVON. 

TENANT  RIGHT. 

CLASS  No.  I. 

VALUE  OF  THE  TENANT  RIGHT  TO  TENANT  AND  TO 

LANDLORD. 


A.  Senior,  Esq. 

1067.  Chairman  When  you  speak  of  the  poor  law  £;(1SeQior' 
valuation  in  the  north  of  Ireland  corresponding  with  the  Towniand 
rent,  do  you  assume  that  the  tenant-right  co-exists  with  conStee, 
those  rents  ?'■ — The  tenant-right  does  exist  in  every  part  of  p>  82, 
Ulster,  hut  it  varies  in  every  county,  and  in  different  parts 

of  the  same  county. 

1068.  Do  you  consider  the  tenant  right  in  the  nature  of 
a fine  paid  by  the  occupier  for  the  use  of  the  lands  ? — I do 
not  consider  it  entirely  of  that  nature,  though  it  bears  some 
relation  to  it. 

1069.  Are  not  rents  lower  in  proportion  to  the  amount 
of  tenant-right  which  exists  in  any  particular  district? — I 
am  not  prepared  to  admit  that  to  its  full  extent. 

1070.  Supposing  two  farms  of  equal  value  to  be  let, 
would  not  a larger  rent  be  assumed  for  that  where  there 
was  no  tenant-right  to  purchase  out,  the  difference  being  a 
sum  equivalent  to  the  average  amount  of  tenant-right 
which  prevails  in  the  district? — 1 think  not. 

1071.  Mr.  Colquhoun.~]  Perhaps  you  will  state  what  your 
view  of  tenant-right  is  ? — My  view  of  tenant-right  is,  that 
it  is  the  difference  between  the  rent  actually  charged  by 
the  landlord  according  to  the  custom  of  the  country,  and 
the  utmost  competition  value ; therefore  if  the  rent  in  a 
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large  estate  is  low,  and  confidence  in  the  landlord  is  great, 
the  amount  of  tenant-right  per  acre  will  be  very  large ; for 
instance,  tenant-right  in  some  of  the  better  managed  estates 
of  the  London  Companies  in  the  county  of  Derry  is  worth 
from  £15  to  £20  per  acre. 

1072.  Is  that  uniformly  the  case;  are  there  not  many 
cases  in  which  a high  tenant-right  is  paid,  though  the  land 
is  let  at  its  full  value  ? — Not  according  to  my  previous  defi- 
nition of  it. 

1073.  But  according  to  the  facts  as  they  have  come 
under  your  observation  ? — I think  it  is  impossible  to  be  so. 

1074.  Such  a circumstance  could  only  arise  from  inten- 
sity of  competition ; but  have  you  not  heard  of  cases  in 
which  the  fact  is  so,  the  competition  being  intense? — I 
think  not. 

1075.  Chairman .]  In  the  case  of  two  farms  of  equal 
value,  one  situate  in  a district,  the  custom  of  which  was 
that  the  tenant-right  amounted  to  £15  or  £20  an  acre,  as 
you  have  stated,  and  the  other  in  a district  where  there  was 
no  tenant-right ; would  not  a person,  wishing  to  take  one 
of  these  farms,  assume  a higher  rent  payable  to  the  land- 
lord, where  he  had  that  £15  or  £20  an  acre  to  pay,  than 
where  he  had  not  that  £15  or  £20  an  acre  to  pay? — I 
think  that  question  would  imply,  firstly,  that  the  tenant- 
right  is  of  recent  origin ; secondly,  that  it  is  independent 
of  the  feeling  of  the  majority  of  the  tenantry;  neither  of 
which  is  the  case. 

1076.  The  question  is  one  of  fact;  whether  a person 
desirous  to  take  a farm  would  not  assume  a higher  rent, 
where  he  had  not  at  once  to  pay  £20  an  acre  for  the  pos- 
session of  the  land,  than  where  he  had? — He  would  not 
pay  a higher  rent,  inasmuch  as  the  strong  feeling  of  the 
neighbouring  tenantry  would  be  against  him. 

1077.  Virtually  -would  not  the  rent  be  the  same;  that 
he  would  pay  a high  rent  in  the  one  case  to  the  landlord 
without  paying  tenant-right;  in  the  other  case,  that  he 
would  pay  a diminished  rent  to  the  landlord,  but  he  would 
pay  the  difference  between  the  high  rent  in  the  one  case, 
and  the  smaller  rent  in  the  other,  to  the  tenant? — As  a 
question  of  arithmetic,  decidedly  so;  but  there  are  other 
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questions  besides  those  of  arithmetic  involved  in  the 
matter. 

1078.  Lord  Eliot.\  Would  he  not  pay  a higher  rent  for 
land  in  the  parts  of  Ireland  in  which  the  tenant-right  does 
not  exist  than  in  those  parts  in  which  it  does  exist  ? — 
Undoubtedly  he  would.  Tenant  right  is  a very  old  cus- 
tom ; it  can  only  exist  where  lands  are  comparatively  let- 
low;  but  I do  not  think  it  is  the  cause  of  their  being  let 
low,  but  the  result. 

1079.  Mr.  Colquhoun .]  Are  there  any  parts  of  the  north 
of  Ireland  where  land  is  let  so  much  beloAV  its  real  value 
as  to  justify  the  tenant  in  giving  £15  or  £20  an  acre  for 
the  tenant-right? — There  are.  I may  mention,  as  instan- 
ces that  have  come  within  my  own  knowledge,  the  estate 
of  the  Drapers’  Company  in  the  county  of  Derry,  and 
Lord  Charlemont’s  estate  in  the  county  of*  Armagh. 

1080.  Upon  those  estates,  what  would  the  fee-simple  of 
the  land  sell  for  per  acre  ? — I cannot  say ; I have  had  no 
experience  in  buying  or  selling  estates. 

1081.  Do  you  apprehend  that  land  upon  those  estates 
would  sell  for  more  than  £40  or  £50  an  acre  ? — It  would 
sell,  I should  think,  for  about  25  years’  purchase. 

1082.  The  ordinary  rent  in  such  cases  would  be  how 
much? — The  ordinary  rent,  I take  it,  would  be  about  £1 
an  acre. 

1083.  Therefore,  the  in-coming  tenant  is,  in  fact,  paying 
to  the  out-going  tenant  a price  only  one-fifth  less  than  the 
selling  value  of  the  soil  ? — Such  is  the  fact ; but  these  are 
selected  instances,  where  the  tenant-right  practice  or 
custom  happens  to  be  the  strongest,  not  average  cases. 

1084.  Chairman .]  In  such  cases,  would  you  take  the 
rent  payable  to  the  landlord  as  an  equivalent  for  the  fair 
letting  value? — I should,  according  to  the  terms  of  the 
Irish  Relief  Act.  I think  a person  who  purchased  an 
estate  intending  to  do  away  with  the  tenant-right  and  to  let 
the  land  at  a competition  value,  would  find  out  that  he  had 
made  a mistake. 

1085.  Is  not  the  letting  value,  as  defined  by  the  Poor 
Law  Act,  the  rent  which  would  be  payable  to  the  landlord, 
and  the  sum  or  the  equivalent  to  be  deducted  which  would 
be  paid  for  the  tenant-right  ? — It  is  the  sum  which  may  be 
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reasonably  expected  from  year  to  year  from  a solvent  ten- 
ant ; and  a landlord  would  find  it  difficult,  if  not  impos- 
sible, to  get  more. 

1086.  But  do  not  tliose  words  assume  tliat  it  is  tbe  sum 
which  may  reasonably  be  expected  from  a solvent  tenant 
who  has  only  certain  taxes  to  pay,  but  not  from  one  who 
has  also  to  pay  a sum,  as  you  say,  of  from  £15  to  £20  an 
acre  for  the  use  of  that  land  ? — I think  it  would  be  dis- 
tinctly illegal  to  rate  the  tenant  for  a rent  which  he  has  not 
to  pay,  and  can  never  be  expected  to  pay. 

1087.  Mr.  Colquhoun.]  Is  it  found,  in  fact,  that  as  the 
rent  rises  the  teuant-right  falls  iu  amount? — It  does,  un- 
questionably. 

1088.  And  does  the  amount  of  tenant-right  bear  any 
proportion  to  the  fixed  capital  invested  upon  the  farm,  in 
buildings  or  in  drainage  ? — It  varies  with  the  rent,  it  varies 
with  the  state  of  cultivation  of  the  farm  as  compared  with 
the  rent,  and  with  the  amount  expended  upon  the  land, 
including  all  improvements  upon  it. 

1089.  Has  it  in  any  degree,  as  far  as  you  are  aware, 
allusion  to  the  tenant  having  been  left  by  the  landlord  to 
make  permanent  improvements,  such  as  those  upon  build- 
ings, and  the  drainage  and  fencing  of  the  farm  ? — I think 
it  but  fair  that  where  everything  which  is  done  by  the 
landlord  in  England,  is  done  by  the  tenant  in  Ireland,  the 
out-going  tenant  should  receive  the  value  of  the  capital 
which  he  has  laid  out;  and  I attribute,  almost  entirely,  to 
the  custom  of  the  tenant-right,  both  the  absence  of  agrarian 
outrage  in  the  north,  as  well  as  a much  higher  cultivation 
in  that  part  of  the  country. 

1090.  Then  if  a tenant  in  the  north  of  Ireland  has  taken 
a farm  upon  which  the  buildings  are  indifferent  and  the 
drainage  bad,  and  he  leaves  that  farm  with  good  drainage 
and  good  buildings,  will  he  obtain  a larger  tenant-right  upon 
his  out-going  than  he  paid  upon  his  entrance  ? — Rents  re- 
maining the  same,  he  will. 

1091.  And  the  amount  of  surplus  which  he  receives  will 
be  pretty  nearly  proportioned  to  the  superior  state  of 
accommodation,  and  of  buildings  and  of  drainage,  in  vThich 
he  leaves  the  farm? — Yes;  but  the  Committee  should  not 
understand  that  the  tenant-right  depends  entirely  upon  an 
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outlay  made  by  an  improving  tenant,  inasmuch  as  an  out- 
going tenant  in  a mountain  district  would  receive  tenant- 
right,  who  had  not  expended  anything  upon  the  land. 

1092.  But  in  the  cases  supposed  will  there  not  be  a sig- 
nificant difference  between  the  amount  of  the  tenant-right  ? 
In  a mountain  farm  will  not  the  out-going  tenant  receive 
a small  sum,  say  £2  or  £3  an  acre,  and  in  a farm  in  which 
the  buildings  are  improved  and  the  drainage  good,  will  he 
not  receive  a higher  tenant-right,  such  as  you  have  stated, 
of  from  £15  to  £20  an  acre? — If  the  mountain  pasture 
were  let  extremely  low,  and  the  lowland  arable  land  were 
let  extremely  high,  he  may  possibly  receive  as  much  in  the 
former  case  as  in  the  latter. 

1093.  But  rents  being  moderate  in  both  cases,  and  the 
only  difference  being  in  the  capital  invested  in  the  build- 
ings and  in  the  drainage,  will  he  not  in  the  latter  case  re- 
ceive a larger  proportion  of  tenant-right  ? — He  will,  rents 
being  the  same. 

1094.  Chairman .]  Then  may  not  the  tenant-right  be 
taken  to  be  an  indication  of  the  difference  between  the  rent 
paid  to  the  landlord  and  the  letting  value  of  the  land  ? — 
That  is  exactly  the  definition  I have  before  given  of  the 
custom. 

1095.  Then,  if  so,  according  to  your  own  definition,  the 
rent  actually  payable  cannot  be  the  actual  letting  value  ? — 
Not  the  competition  value ; it  is  the  difference  between  the 
two.  If  by  the  words  “ letting  value,"  I am  to  understand 
competition  value,  that  is  exactly  my  previous  definition  of 
the  custom. 

1096.  Supposing  the  custom  of  the  country  were,  to  let 
by  valuation,  and  not  by  competition,  would  not  the  amount 
of  tenant-right  be  still  an  indication  of  the  difference  be- 
tween the  rent  payable  to  the  landlord  and  the  actual  value, 
as  ascertained  by  valuation  ? — The  land  is  at  present  let  by 
valuation,  and  not  by  competition. 

1097.  But  no  rise  of  rent  takes  place  where  tenant-right 
is  paid  for  the  occupation  of  the  land? — It  does  indeed: 
the  real  difficulty  in  the  custom  of  tenant-right,  I would 
state,  is  to  explain  why  the  landlord  does  not  increase  his 
rent. 

1098.  Is  not  the  tenant-right  money  paid  upon  the  pre- 
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sumption  that  the  landlord  will  not  increase  his  rent? — -It 
is  upon  the  expectation,  not  upon  the  certainty ; and  there** 
fore  it  depends  upon  the  character  of  the  landlord,  as  well 
as  upon  other  causes. 

1099.  Then  ma}r  not  the  tenant-right  be  taken  to  he 
equivalent  to  the  possession  of  a lease,  at  some  amount  of 
rent  which  is  below  the  rent  which  would  be  payable  upon 
a valuation? — I should  not  be  disposed  to  adopt  that  as  its 
definition ; the  mere  circumstance  of  a considerable  fall  in 
prices  a year  and  a half  ago,  by  diminishing  the  competi- 
tion value  of  land,  materially  affected  the  price  of  tenant- 
right. 

1100.  In  such  a case  as  you  have  mentioned,  where  the 
custom  of  the  district  is,  that  from  £15  to  £20  an  acre  shall 
be  payable  for  tenant-right,  would  not  the  tenant,  if  he 
chose,  instead  of  selling  the  ground,  be  able  to  let  that 
ground  at  a rent  somewhat  larger  than  the  rent  he  paid  , 
and  actually  obtain  a profit-rent  equivalent  to  the  tenant- 
right  which  he  would  have  obtained,  if  he  had  sold? — The 
landlord  would  not  allow  him  to  do  so. 

1101.  But  if  the  tenant  had  a right  to  sub-let,  could  he 
not  sub-let  at  a profit- rent  equivalent  in  amount  to  the  value 
of  the  money  he  would  have  had  to  receive  in  the  shape  of 
tenant-right,  in  the  case  of  a sale  ? — I would  say,  as  a mere 
question  of  money,  it  is  precisely  the  same  to  the  incoming 
tenant,  whether  he  pays  a larger  rent  to  the  proprietor,  or 
whether  he  pays  a given  sum  to  the  outgoing  tenant,  and  a 
small  rent;  but  it  must  be  remembered  this  is  a matter  of 
custom,  and  the  one  would  be  exceedingly  opposed  to  the 
feelings  and  interests  of  the  whole  class  of  tenantry; 
and  therefore  the  landlord  could  not  at  once  say,  “ I will 
raise  my  rents  and  destroy  tenant-right.” 

1102.  Mr.  Vesey?\  Supposing  in  any  given  district  te- 
nant-right did  not  exist,  would  not  the  same  landlords  in 
that  district  get  a higher  rent  than  they  now  receive,  the 
tenant-right  existing? — A larger  portion  of  the  produce  of 
the  soil  belongs  to  the  landlord  where  tenant-right  does  not 
exist;  but,  on  the  other  hand,  the  whole  produce  of  the 
soil  is  increased,  from  the  certainty  which  the  tenant  has 
that  he  will  receive  the  value  of  all  the  outlay  of  his  capital. 

1103.  Chairman .]  But  supposing  that  the  landlord  were 


TO  TENANT  AND  LANDLORD. 


Vll 


to  purchase  the  tenant-right  over  the  district  from  his  own 
tenants,  and  that  he  were  to  let  those  farms  anew,  would 
he  not  get  a higher  rent  for  the  use  of  those  farms  than  was 
previously  paid  for  them  ? — As  a question  of  political  eco- 
nomy, I before  stated  that  it  is  precisely  the  same  to  the 
incoming  tenant  whether  he  pays  a small  rent,  and  a large  line 
as  tenant-right,  or  a larger  rent  to  the  proprietor,  but  the  one 
plan  is  according  to  the  custom  of  the  country,  and  the  other 
is  not ; and  a person  who  paid  a larger  rent  under  the  eirou in- 
stances would  be  accused  of  taking  a step  opposed  to  the 
interests  of  the  neighbouring  tenantry. 

1104.  That  would  depend  simply  upon  a question  of 
feeling  amongst  the  tenantry ; but  if  a landlord  chose  to 
make  that  purchase,  and  if  a tenant  chose  to  run  counter  to 
that  feeling,  he  would  pay  a larger  rent  for  the  ground, 
having  no  line  to  pay  upon  entering  into  possession  of  it  ? — 
Yes ; but  we  must  remember  it  is  a question  of  feeling  from 
beginning  to  end,  which  prevents  the  landlord  asking  a 
higher  rent. 

1105.  Mr.  Colquhoun^\  Is  it  so  much  a question  of  feel- 
ing as  a question  of  the  outlay  of  capital  ? Is  it  not  that  in 
past  times,  in  place  of  the  landlord  laying  out  his  capital 
upon  the  land  in  buildings  and  permanent  improvements, 
he  has  allowed  the  tenant  to  do  so,  and  consequently  one 
tenant  pays  the  other  for  capital,  which  in  England  is  laid 
out  by  the  landlord,  and  which  in  that  part  of  Ireland  has 
been  laid  out  by  the  tenant? — Yes;  but  I am  aware  of  cer- 
tain estates  where  the  tenant-right  is  absolutely  the  highest, 
and  where  the  improvements  have  been  very  small. 

1106.  Mr.  Ve$ey?\  Do  you  not  conceive  that  the  actual 
fact  of  the  tenant  having  to  pay  a large  tenant-right  upon 
coming  into  a farm,  is  very  often  the  means  of  preventing 
that  beneficial  outlay  upon  the  farm  which  he  would  be 
able  to  make  if  that  tenant-right  did  not  exist? — In  some 
instances,  by  draining  the  incoming  tenants  funds,  it  may 

E revent  his  being  able  to  effect  improvements ; on  the  other 
and,  it  tends  to  effect  improvements  where  the  tenant  has 
capital,  and  is  certain  that  he  will  get  its  value  upon  quit- 
ting the  property. 

1107.  Is  it  not  generally  the  case  in  Ireland,  that  the 
tenants  have  not  very  large  capital  ? — They  have  not  large 
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capital  as  compared  with.  English  tenants,  hut  I know  ex- 
tensive estates  in  many  counties  of  the  north,  where  the 
farm  buildings  are  substantially  built  and  slated,  belonging 
to  tenants  at  will,  and  those  buildings  would  not  have  been 
erected,  if  the  tenant  was  not  quite  certain  he  would  get  the 
value  upon  quitting  the  property. 

1108.  Canyon  state  from  your  own  knowledge  whether 
those  buildings  have  been  made  solely  by  the  tenant,  with- 
out any  assistance  from  the  landlords  ? — I can  quote  in- 
stances on  both  sides ; in  some  instances  it  has  been  done 
entirely  by  the  tenant ; in  others  a proportion  has  been  ad- 
vanced by  the  landlord  and  a proportion  added  to  the  rent ; 
but  viewing  as  a whole,  the  farm  buildings  are  far  better  in 
the  north  than  in  the  south,  small  as  the  holdings  are. 

1109.  Then  do  you  say  in  the  north  of  Ireland  generally, 
tenants  have  a sufficient  capital  to  pay  a large  tenant-right, 
amounting  to  from  £15  to  £20  an  acre,  and  also  to  make  a 
large  outlay  of  capital  on  their  farm  buildings  and  other 
improvements,  without  any  assistance  from  the  landlord? — 
I do  not  admit  £15  or  £20  an  acre  to  be  the  average  rate 
of  tenant-right,  it  being  the  highest  rate  of  tenant-right ; 
but  co-existent  with  the  practice  of  tenant-right,  and  its 
being  increasing  rather  than  diminishing,  the  outlay  made 
in  permanent  improvements  in  Ireland,  principally  in  drain- 
age, during  the  last  12  months,  has  been  enormous,  and  en- 
tirely by  the  tenants. 

1110.  In  the  north  of  Ireland? — Yes. 

1111.  Mr.  Colquhoun7\  And  do  you  apprehend  that  in 
such  cases  the  tenant-right  will  rise  upon  the  outgoing  of 
those  tenants  who  have  made  these  great  improvements  ? — 
I have  no  doubt  it  will. 

1112.  Lord  Jocelyn7\  Are  you  not  aware  it  is  the  gene- 
ral custom  in  the  north  of  Ireland,  upon  the  properties  of 
large  landlords,  to  give  their  tenants  the  slating  and  timber 
for  their  houses  ? — I should  say  that  occasionally  that  is  the 
case ; I should  say  it  is  the  exception,  and  not  the  rule. 

1113.  Of  what  parts  of  the  north  of  Ireland  are  you 
speaking  ? — I refer  principally  to  the  counties  of  Armagh, 
Derry,  Down,  and  the  south  of  Tyrone,  not  to  Donegal  or 
the  north  of  Tyrone ; the  south  of  Tyrone  is  a more  im- 
proved country. 
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1114.  Have  you  been  over  many  of  the  large  properties 
in  the  county  of  Down? — I do  not  know  the  large  pro- 
perties in  the  county  of  Down  so  well  as  I know  the  large 
properties  in  the  other  counties  I have  mentioned,  but  still 
1 have  considerable  acquaintance  with  them. 

1115.  Chairman .]  Do  you  consider  the  amount  which  is 
paid  for  tenant-right  is  increasing  in  the  north  of  Ireland  ? 
— I think  it  is,  but  it  fell  during  the  late  agricultural 
distress. 

1116.  Is  not  that  precisely  equivalent  to  the  operation 
which  is  taking  place  in  the  south  in  the  increase  of  rent 
which  is  offered  for  land  through  competition? — It  is  so. 

1117.  Then,  does  that  show  that  the  rent  payable  under 
the  tenant-right  is  not  the  fair  letting  value  of  the  ground, 
but  only  an  ingredient  of  the  fair  letting  value  of  the  ground, 
the  full  letting  value  being  composed  of  the  rent  payable  to 
the  landlord  and  the  tenant-right? — I before  defined  tenant- 
right  to  be  the  difference  between  the  fair  letting  value  and 
the  competition  value. 

1118.  The  words  of  the  Act,  upon  which  the  poor  law 
valuation  is  based,  are,  “ The  rent  at  which,  one  year  with 
another,  the  same  might,  in  their  actual  state,  be  reasonably 
expected  to  let  at  from  year  to  year,  the  probable  annual 
cost  of  repairs,  insurance,  and  other  expenses,  if  necessary 
to  maintain  the  hereditaments  in  their  actual  state,  and  all 
rates,  taxes,  and  public  charges,  if  any,  except  tithes,  being 
paid  by  the  tenant.”  What  right  would  you  have,  in  esti- 
mating the  fair  letting  value  in  the  north  of  Ireland,  to  de- 
duct from  their  fair  letting  value  the  amount  which  may 
have  been  pairl-either  as  a fine  or  premium  for  the  posses- 
sion of  those  lands  ? — As  a question  of  law,  I apprehend 
the  valuator  must  consider  solely  the  letting  value  which 
may  be  expected  to  be  paid  by  a solvent  tenant  from  year 
to  year. 

1119.  Which  value  would  be  calculated  without  refer- 
ence to  the  rent  actually  paid  by  the  tenant,  but  solely  with 
reference  to  what  might  be  paid  by  a fair  tenant,  who  had 
nothing  to  pay  for  the  possession  of  the  ground  ? — I cannot 
agree  to  that. 

1120.  Ought  not  such  value  to  be  calculated,  according  to 
the  strict  words  of  the  Act  of  Parliament  upon  which  the 
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valuation  is  based,  'without  reference  to  local  custom,  and 
without  reference  to  any  sum  which  may  have  been  paid 
by  the  person  who  entered  into  the  occupation  of  the  land, 
for  the  use  of  the  land  ? — Decidedly  so. 

1121.  Then,  whether  the  use  of  the  Jand  had  been  pur- 
chased at  £1  or  £100,  its  actual  letting  value  to  the  tenant, 
without  reference  to  the  fine,  should  be  the  criterion  of 
value  ? — The  criterion  of  the  Act  is  the  rent  which  may  be 
reasonably  or  probably  expected  from  a solvent  tenant. 

1122.  No  allowance  being  made  for  the  payment  of  the 
fine  ? — No  allowance  being  made  for  the  payment  of  the 
fine. 

1123.  Then  do  you  still  adhere  to  the  opinion,  that  in 
ascertaining  the  fair  letting  value  of  land  in  Ireland,  ascer- 
tained according  to  the  strict  meaning  of  the  Act  of  Par- 
liament, the  rent  actually  paid  by  the  tenant  should  be 
taken  as  the  criterion  of  the  value  of  those  lands,  or  that 
the  value  should  be  ascertained  without  reference  to  local 
customs  connected  with  the  tenant-right? — I apprehend  it 
must  depend  upon  the  letting  value  according  to  the  cus- 
tom of  the  country ; and  if  a person  was  valued  upon  the 
net  value  of  land  at  a higher  rent  than  was  the  custom  of 
the  country,  he  would  have  a good  right  of  appeal. 

1124.  Mr.  Vesey7\  In  a district  where  tenant-right  does 
not  exist,  is  not  the  rent  higher  than  in  a district  where  it 
does  exist,  upon  lands  of  equal  value  ? — Undoubtedly  so. 

1125.  Then  in  a district  where  tenant-right  does  not  ex- 
ist, will  not  the  valuation  for  the  poor  law  be  higher  than 
in  the  district  where  it  does  exist? — I think  so. 

1126.  Then  do  you  not  conceive  that  according  to  that, 
the  poor  law  valuation  will  not  be  uniform  in  all  the  dis- 
tricts of  Ireland  ? — I am  quite  prepared  to  admit  that,  but 
in  valuing  land  for  taxation  you  must  construe  the  Act  of 
Parliament  rigidly;  and  there  is  no  section  in  the  Act 
which  appears  to  me  to  contemplate  the  existence  of  tenant- 
right. 

1127.  Then  under  this  Act  of  Parliament  do  you  con- 
ceive it  will  be  impossible  to  have  a uniform  poor  law  valu- 
ation throughout  all  parts  of  Ireland  ? — So  far  as  tenant- 
right  affects  the  letting  value,  to  that  extent  it  would  dis- 
turb the  valuation. 
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1128.  Then  as  tenant-right  does  affect  the  letting  value,  Eg^enior' 
is  it  not  the  case  that  the  poor  law  valuation,  under  the  ex-  p.  82. 
isting  Act,  cannot  be  uniform? — Just  as  in  one  part  of  Ire- 
land the  utmost  possible  competition  raises  the  rent  from 

year  to  year  unreasonably  high,  so  in  another  part  of  Ire- 
land, where  rents  are  low,  the  valuation  must  follow  the 
custom  of  the  country ; in  other  words,  it  must  correspond 
with  the  letting  value. 

1129.  But  is  it  not  the  case,  that  in  districts  of  Ireland, 
quite  irrespective  of  competition  value,  the  rents  will  be 
higher  where  tenant-right  does  not  exist  than  where  it  does 
exist? — I should  say,  under  the  previous  definitions  I have 
given  of  rent,  viz.,  the  proportion  of  the  produce  of  the 
soil  paid  to  the  landlord,  the  portion  of  the  landlord  is  less 
in  the  north  than  in  the  south. 

1130.  Suppose  a landlord  had  a property  in  the  south, 
where  tenant-right  does  not  exist,  the  same  landlord  having 
property  in  the  north,  where  tenant-right  does  exist,  and 
that  his  lands  upon  both  properties  are  let  upon  the  same  prin- 
ciple, would  not  the  poor  law  valuation,  according  to  your 
former  answer,  be  higher  upon  the  property  in  the  south 
than  it  would  upon  that  in  the  north? — Yes,  the  poor 
law  valuation  depends  upon  the  rent  which  may  probably 
be  expected  from  a solvent  tenant  from  year  to  year ; and 
as  such  rent  is  lower  in  the  north  than  in  the  south,  un- 
doubtedly it  would  be  so. 

1131.  Therefore  the  poor  law  valuation  will  be  higher  in 
the  south  than  it  will  be  in  the  north,  upon  the  same  quality 
of  land  ? — Of  course  it  will. 

1132.  And  therefore  under  this  Act  of  Parliament  the 
poor  law  valuation  cannot  be  uniform  throughout  all  parts 
of  Ireland? — It  will  be  uniform  to  the  extent  to  which 
rents  are  uniform,  neither  more  nor  less. 

1133.  And  as  rents  are  not  uniform,  it  cannot  be  uniform? 

— It  cannot  be  uniform ; and  it  is  not,  that  I am  aware  of, 
at  all  desirable  that  it  should  be  so  in  that  sense. 

1134.  Mr.  ColquJioun .]  Do  the  Committee  rightly  ap- 
prehend your  views  of  tenant-right  to  be  these,  that  in  some 
cases  where  competition  is  intense  in  the  north  of  Ireland, 
tenant-right  is  paid,  even  though  no  permanent  improve- 
ments have  been  made  in  the  farm;  but  that  the  majority 
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of  cases  being  tliose  in  which  permanent  improvements 
have  been  made  by  the  tenant,  tenant-right  may  be  taken 
to  indicate  the  repayment  of  the  capital  of  the  outgoing 
tenant,  which  has  been  laid  out  by  him,  that  sum  being  re- 
paid by  the  incoming  tenant,  and  the  rent  being  in  such 
cases  lower  than  those  in  England,  where  the  rent  repre- 
sents not  only  the  letting  value  of  the  soil,  but  the  profit 
to  the  landlord  of  the  caoital  he  has  laid  out  in  buildings 

• a t o 

and  permanent  improvements? — Tenant-right  will  result 
from  either  of  two  causes ; first,  low  rents  with  reference  to 
value ; second,  extensive  improvements.  If  land  woith  £2 
an  acre  is  let  for  £1  an  acre,  the  difference  between  the 
two  will  be  given  by  the  incoming  tenant,  whether  that  lias 
been  from  the  original  state  of  the  soil,  or  whether  that  dif- 
ference of  £1  an  acre  has  been  produced  by  drainage  or 
other  agricultural  improvements. 

1135.  In  the  one  of  these  cases  tenant-right  is  perfectly 
intelligible ; one  can  understand  why,  if  the  value  of  the 
soil  has  been  raised  from  £1  to  £2  an  acre,  by  the  perma- 
nent improvements  of  the  tenant,  the  tenant  should  receive, 
in  the  shape  of  tenant-right,  the  repayment  of  the  capital 
which  he  has  so  invested  in  the  soil ; but  if  he  has  made 
no  such  improvements,  why  should  the  landlord,  in  the 
commencement  of  the  custom  of  the  country,  which  custom 
I presume  must  have  had  some  basis,  why  should  the  land- 
lord not  ask  for  his  soil,  worth  £2  an  acre,  the  actual  value 
of  £2  ? — I am  endeavouring  to  explain  to  the  Committee 
the  custom  of  tenant-right  as  I find  it ; but  I can  at  the 
same  time  understand  that  a certain  interest  in  the  soil  may 
have  belonged  to  the  tenant  at  the  period  of  the  first  colo- 
nization under  James  I. 

1136.  Chairman .]  Is  it  not  clear  from  what  you  have 
stated,  that  a certain  amount  of  the  value  of  the  land, 
whether  receivable  by  the  landlord  or  by  the  tenant,  will 
not  be  subjected  to  local  taxation  in  the  north  oflreland? — 
Clearly  so. 

1137.  That  that  portion  of  the  value  of  the  soil  which  is 
received  by  the  landlord  in  the  form  of  increased  rent  in 
the  south  of  Ireland  will  be  taxed,  while  that  portion  of  the 
value  of  the  soil  which  exists  in  the  shape  of  tenant-right 
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in  the  north,  will  escape  taxation? — Certainly,  and  does 
escape  taxation. 

1138.  Mr.  Colquhoun .]  But  do  you  know  as  a matter  of 
fact  whether  the  permanent  improvements  in  the  north  of 
Ireland  have  been  made  in  general  by  the  tenants  or  by 
the  landlords? — I should  say  that  agricultural  improve- 
ments have  been  made  almost  exclusively  by  the  tenants. 
There  are,  of  course,  exceptions  to  that  rule.  I would 
mention  Sir  Robert  Ferguson,  who  has  drained  very  ex- 
tensively, as  an  exception. 

1139.  My  question  refers  rather  to  past  times  than  to 
the  present;  to  those  times,  namely,  in  which  the  custom 
of  tenant-right  may  be  supposed  to  have  taken  its  rise  ? — 
I should  say  universally  by  the  tenants. 

1140.  May  we  not  infer  that  whereas  in  England  and 
Scotland  the  landlord  has  generally  invested  a certain 
amount  of  capital  in  permanent  improvements  upon  his 
land,  and  in  letting  that  land  receives  in  the  shape  of  rent 
that  value  which  is  strictly  termed  rent,  as  well  as  the 
interest  for  that  invested  capital,  in  the  north  of  Ireland, 
on  the  other  hand,  the  tenant  having  advanced  the  capital, 
expects  and  receives  his  repayment  through  the  medium 
of  what  custom  terms  tenant-right  ? — That  is  the  theoreti- 
cal view  of  the  question,  but  in  point  of  fact  there  arc  fur- 
ther exceptions. 

1141.  That  is  to  say,  the  custom  of  the  country,  being 
established,  subjects  to  its  influence  a great  number  of 
those  cases  which  ought  to  be  exceptions  from  such  a 
theory,  but  which,  in  fact,  fall  under  the  usage  of  the 
country  ? — I do  not  myself  feel  at  all  sure  that  tenant-right 
may  not  have  existed  previous  to  almost  any  improvements 
beyond  the  mere  mud  dwelling  of  the  occupier. 

1142.  And  in  such  a case,  would  you  not  infer  that 
tenant-right,  or  a payment  for  the  possession  of  the  land, 
must  have  sprung  from  the  intense  competition  for  land, 
leaving  parties  to  pay  to  the  out-going  tenant  a sum  which 
should  induce  him  to  leave  the  land  in  his  possession  ? — I 
think  I can  offer  a more  probable  view  of  the  question: 
the  early  settlers  were  stationed  in  a hostile  country,  and 
could  only  tempt  their  retainers  to  come  over  or  to  remain 
by  granting  permanent  advantages  in  return  for  the  proteo 
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tion  they  afforded  the  first  chief  occupiers.  It  may,  in 
fact,  have  been  a species  of  feudal  tenure. 

1143.  But  under  such  a theory,  would  not  the  tenant- 
right  be  a payment  either  by  the  landlord  to  the  tenant,  or 
by  the  tenant  to  the  landlord,  not  by  one  tenant  to  the 
other? — It  became  the  custom  of  the  country  to  exact 
a very  low  rent;  subsequently  competition  for  land  in- 
creased the  value  of  that  rent,  but  the  landlord  did  not 
feel  it  advisable,  or  possibly  even  safe,  to  increase  that  rent. 
We  must  remember,  in  considering  the  question  of  tenant- 
right,  that  the  north  of  Ireland  has  not  been,  during  all 
periods,  a country  in  which  it  would  have  been  safe  for  a 
landed  proprietor  to  break  through  existing  customs. 

1144.  Chairman .]  If  you  found  in  the  south  of  Ireland 
that  in  a large  district  leases  had  been  given  a century  and 
a half  ago  to  all  the  tenantry  upon  the  estate,  from  pre- 
cisely the  same  causes  which  you  have  stated  in  respect  of 
the  north,  the  inducement  of  the  settlement  of  respectable 
yeomanry  upon  the  estate,  would  you  value  such  lands  at 
the  rents  which  were  payable  to  the  landlord,  although 
those  rents  would  be  much  below  the  actual  letting  value 
of  the  land? — I should  go,  as  I before  stated,  as  a mere 
question  of  law,  simply  by  the  words  of  the  Act  of  Parlia- 
ment, viz. : the  rent  which  might  reasonably  have  been  ex- 
pected from  a solvent  tenant  from  year  to  year. 

1145.  Mr.  Veseyi]  Quite  irrespective  of  the  present  value 
of  the  land? — No,  on  the  contrary,  I mean  closely  follow- 
ing the  letting  value  of  the  land.  I mean  in  the  case  of  a 
district  in  which  there  are  old  leases,  let  us  assume  at  10s. 
an  acre,  I should  disregard  those  leases. 

1146.  Chairman .]  You  would  disregard  those  leases, 
and  value  the  ground  according  to  the  letting  value? — 
Yes. 

1147.  Then  in  the  north  of  Ireland,  where  the  tenant- 
right  may  be  taken  to  be  equivalent  to  the  possession  of  a 
certain  interest  in  the  land  by  the  tenant,  equivalent  to  his 
having  a lease,  why  should  you  not  proceed  upon  the  same 
basis  of  valuation,  and  value  the  lands  there  at  the  actual 
letting  value,  as  they  would  let  had  the  tenant  no  lease  or 
no  right  of  sale? — I am  quite  prepared  to  express  my 
opinion  that  a tenant  would  have  a right  of  appeal  from  a 
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valuation  constructed  upon  such  a principle,  as  being  con- 
trary to  the  terms  of  the  Act ; the  rent  only  being  the 
test,  not  a varying  custom. 

1148.  But  in  the  case  of  the  south  the  rent  would  be 
much  below  the  letting  value  of  the  ground,  and  therefore 
you  would  neglect  the  rent  ? — In  the  one  case  it  is  a pay- 
ment from  year  to  year,  in  the  other  for  a term  of  years. 

1149.  Still,  in  the  case  of  the  north  the  payment  from 
year  to  year  is  considered  by  the  person  who  purchases  the 
property  as  equivalent  to  a term,  or  he  would  not  lay  out 
his  money  ? — I have  before  observed  that  all  purchases  of 
land  in  the  north  are  regulated  upon  the  principle  adopted 
by  the  Act  of  Parliament,  and  that  the  purchaser  of  an 
estate  in  the  north  knows  he  cannot  and  dare  not  raise  the 
rent  of  his  estate  to  the  utmost  competition  value. 

1150.  Supposing  that  a landlord  in  the  north  of  Ireland 
is  obliged  to  evict  his  tenant  by  a process  of  law,  and  that 
the  tenant  does  not  sell  his  tenant-right  or  cannot  sell  his 
tenant-right,  would  not  the  landlord  be  considered  fully  at 
liberty  to  let  his  land  at  a higher  rent  than  the  former  ten- 
ant had  paid  for  it  ? — He  would  not ; he  would  allow  the 
out-going  tenant  the  full  value  of  his  tenant-right,  deduct- 
ing the  arrears  due  to  him  as  landlord,  and  would  then  re- 
let  the  land  on  the  same  terms  as  before. 

1151.  Lord  Courtenay .]  It  would  not  in  any  case  be 
added  to  the  rent? — It  would  not. 

1152.  Mr.  Vesey. ] Would  he  receive  from  the  incoming 
tenant  the  tenant-right  he  deducted  the  arrears  from? — 
Yes;  in  other  words,  if  the  tenant  had  to  receive  for  ten 
acres  of  land  £50  as  tenant-right,  and  he  owed  to  his  land- 
lord £30,  he  would  be  allowed  to  receive  £20  as  the  differ- 
ence due  to  him. 

1153.  Then  what  would  be  the  course  the  landlord 
would  take  with  regard  to  the  in-coming  tenant  to  whom 
he  would  fresh  let  the  land  ? — He  would  charge  him  pre- 
cisely the  same  rent  as  the  out-going  tenant  paid. 

1154.  Then  would  he  ask  from  the  in-coming  tenant 
the  same  he  had  received  from  the  man  he  had  ejected? — 
He  would  allow  the  out-going  tenant  to  make  his  own  bar- 
gain with  the  in-coming  tenant,  and  he  would  not  interpose 
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further  than  by  exercising  a veto,  if  he  had  any  personal 
objection  to  the  in-coming  tenant. 

1155.  Do  I understand  from  you  that  the  landlord  does 
not  actually  choose  the  in-coming  tenant,  but  it  is  a bargain 
between  the  man  who  is  ejected  and  the  man  who  is  com- 
ing in  ? — Entirely  so ; the  usual  form  which  appears  is  an 
advertisement,  headed  “ Farm  for  Sale,”  issued  by  the  out- 
going tenant  who  is  in  want  of  a purchaser.  Under  this 
system,  therefore,  there  are  almost  no  arrears  of  rent. 

1156.  Lord  Courtenay .]  That  is  called  “ Farm  for  sale?” 


—Yes. 


1157-8.  Even  though  the  tenant'has  no  lease? — Yes. 


Sir  R.  Ferguson,  M.  P. 

478.  11  Most  of  the  landlords  near  me  are  attempting  to 
reduce  tenant-right  to  something  in  reason , say  three  years’ 
rent,  and  giving  an  allowance  besides,  if  the  houses  are  in 
particularly  good  order,  or  other  particular  circumstances. 
Tenant-right  is  not  equal  everywhere ; it  depends  a good 
deal  on  the  character  of  individual  proprietors.” 
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Theophilus  Jones,  Assistant  Barrister , County  Down. 


Question  38.  Are  there  not  frequently  large  sums  paid, 
by  persons  desirous  of  procuring  land,  for  the  good-will  of 
the  tenant,  desirous  of  disposing  of  that  land  without  any 
tenure  beyond  a tenancy-at-will  ? — Certainly,  frequently. 

39.  Can  you  state  any  instances  of  it? — No,  I cannot 
state  the  particulars;  but  they  have  frequently  presented 
themselves  to  my  notice,  and  surprised  me  much.  I cannot 
state  the  amount ; but  this  I can  state — when  the  land  is 
let  at  a rack-rent,  and  from  year  to  year,  the  tenant  can  sell 
his  interest  for  a considerable  sum. 

40.  The  mere  possession  ? — Yes. 

4 1 . Does  that  sum  vary  proportionally  according  to  the 
condition  of  the  land  and  the  condition  of  the  houses  ? — I 
suppose  it  does,  and  according  to  the  amount  of  the  rent 
charged ; but,  at  the  very  highest  rent,  the  tenant  can  sell 
his  interest  for  a large  price. 

42.  Did  some  cases  of  that  land  come  under  your  know- 
ledge in  Leitrim  ? — It  is  so  long  since  I left  the  county  of 
Leitrim,  that  1 cannot  speak  to  that ; but  these  cases  came 
under  my  knowledge  when  engaged  in  the  registry  ; and  I 
was  not  so  engaged  in  the  county  of  Leitrim. 

43.  Do  we  understand  you  to  say  that  a considerable  sum 
is  frequently  paid  for  an  opportunity — if  I may  so  express 
it — of  getting  into  possession  of  the  land,  without  reference 
at  all  to  the  beneficial  nature  of  the  lease  ? — I think  so  : to 
get  possession  of  the  land  is  the  object. 


Th.  Jones. 
Land  Com. 
Report, 
p.  17. 


Mr.  Griffith,  Government  Engineer  a?id  Valuator. 

68.  Do  you  consider  that  in  the  county  of  Armagh  the  Land  cSm' 
tenure  being  at  will  creates  any  want  of  confidence  between  Report.  * 
the  landlord  and  the  tenant  ? — I think  it  does  not ; and  I p'  2y‘ 
am  aware  of  a great  number  of  instances  where  very  consi- 
derable sums  of  money  have  been  given  for  what  is  called 
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the  tenant-right  to  a farm  held  at  will ; thus  a tenant  wish- 
ing to  leave  the  country  sells  his  tenant-right  to  his  farm  to 
another.  I have  known  as  high  as  twenty  pounds  an  acre 
given  for  the  purchase  of  the  tenant-right. 

69.  Have  you  heard  of  that  occurring  in  other  parts  of 
Ireland? — I have,  but  not  to  the  same  extent.  I have 
heard  of  it  in  Fermanagh  and  neighbouring  counties. 

7 0.  Mention  the  counties  in  which  you  know  that  practice 
to  prevail  ? — The  counties  in  which  I know  it  to  prevail  are, 
Armagh,  Down,  Fermanagh,  Tyrone,  and  Sligo.  It  pre- 
vails to  a certain  extent  in  the  adjoining  counties,  but 
not  to  the  same  extent  as  it  does  in  these,  as  far  as  I am 
aware. 

7 1 . Can  you  state  whether  that  payment  has  reference  to 
possession  alone,  or  whether  it  also  has  reference  to  improve- 
ments which  may  have  taken  place  ? — I believe  to  possession 
alone ; in  some  instances  it  may  have  regard  to  improve- 
ments, but  generally  it  is  for  possession  alone. 

72.  In  the  case  of  a landlord  resuming  his  land,  is  there 
any  custom  of  making  any  payment  of  that  kind  ? — It  is 
usual  for  the  landlord  to  pay  the  full  amount  of  what  the 
tenant  could  obtain  from  others  for  the  tenant-right. 

73.  Have  you  observed  these  purchases  made,  even  where 
the  outgoing  tenant  was  giving  at  the  time  a high  rent  ? — 
I have  known  it  in  the  county  of  Armagh,  where  I con- 
ceived that  the  rent  paid  was  a full  rent,  one- third  above 
my  valuation. 

74.  And  jet  a large  sum  is  paid  for  the  privilege  of 
paying  that  rent  ? — It  was,  but  much  more  is  given  for  a 
tenant-right  upon  one  estate  than  another ; the  amount 
frequently  depends  upon  the  character  of  the  landlord  or  of 
the  family. 

75.  Are  you  acquainted  with  the  county  of  Monaghan 
sufficiently  to  enable  you  to  say  whether  that  usage  prevails 
there  ? — I think  not,  but  I am  not  certain. 

76.  I believe  your  valuation  is  not  altogether  extended 
to  the  south  of  Ireland  ? — It  is  not. 

77.  Are  you  as  well  acquainted  with  the  south  as  the 
north  of  Ireland  ? — I am  generally  acquainted  with  Ireland. 
As  conductor  of  the  boundary  department  of  the  ordnance 
survey  of  Ireland,  it  was  necessary  to  visit  every  part  of  it ; 
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and  also  in  making  my  geological  survey  of  the  counties.  1 
may  say  I have  walked  over  the  greater  part  of  Ireland, 
more  than  once,  and  as  much  in  the  south  as  in  the  north. 

78.  Are  you  able  to  state  whether  this  tenant-right  pre- 
vails in  the  south  of  Ireland? — I believe  not;  there  is 
generally  a lease  tenure  in  the  south  of  Ireland,  that  is  in 
Munster.  In  the  county  of  Wicklow  upon  some  of  the 
estates,  the  tenants  are  mere  tenants-at-will ; upon  other 
estates  there  are  leases.  Upon  Lord  Fitzwilliam’s  estate 
the  tenants  for  the  most  part  hold  at  will. 

79.  In  the  county  of  Tipperary,  can  you  say  whether  the 
tenant-right  prevails  there? — The  tenants  generally  hold 
under  leases  there ; but  the  tenant-right  does  prevail  to  so 
great  an  extent  that  few  are  bold  enough  to  take  the  land 
where  a tenant  has  been  dispossessed. 

80.  Does  anything  of  the  kind  prevail  in  the  west,  as  at 
King  William’s  Town,  the  crown  property  in  the  county 
of  Cork  ? — No,  the  tenants  there  hold  at  will ; but  they 
would  not  be  allowed  to  dispose  of  their  farms  without  the 
permission  of  the  Board  of  Woods  and  Forests. 

83.  In  the  county  of  Tipperary  is  there  any  particular 
district  much  sub-divided  ? — I think  not,  beyond  the  pre- 
cincts of  towns. 

84.  In  your  opinion  is  the  system  of  purchasing  the 
tenant-right  a good  system? — I think  it  cannot  be  con- 
sidered a bad  system.  A man  who  purchases  a tenant- 
right  must  intend  to  cultivate  the  land  well,  and  pay  his 
rent  well,  or  he  would  not  make  the  purchase. 

85.  Has  it  not  the  effect  of  absorbing  his  capital  ? — It 
would  have  that  effect  only.  The  extent  of  the  farm  is  so 
small  that  a man  is  able  to  cultivate  it  with  his  own  hands, 
and  does  not  require  much  capital,  four  or  five  acres  being 
the  usual  extent. 

86.  Can  you  state  whether  from  the  prevalence  of  that 
custom  or  usage,  there  is  any  feeling  of  insecurity  on  the 
part  of  those  who  make  a purchase,  on  account  of  there 
being  no  lease  ? — I think  not,  provided  the  landlord  or  his 
agent  gives  his  permission. 

87.  Is  the  tenant-right  ever  purchased  without  that  per- 
mission ? — It  may  be,  and  frequently  is ; but  there  is  not 
the  same  security. 
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88.  Do  instances  frequently  occur  in  which  the  landlord 
does  not  adopt  the  person  who  has  so  purchased  the  tenant- 
right  ? — 1 cannot  speak  positively  to  that  fact,  but  there  is 
great  anxiety  and  interest  made  to  get  their  consent. 

89.  It  is  usually  done  with  the  consent  of  the  landlord? 
— That  is  usually  the  case. 


Mr.  Hancock,  Agent  to  Lord  Lurgan , Counties  Armagh , 

1 )oivn,  and  Antrim. 

Mr.  Hancock  37,  38 much  of  our  Ulster  prosperity  has  been  the 

Report" * result  of*  this  extraordinary  matter  (viz.  tenant-right)  in 
p-  483'  connexion  with  tenure,  and  no  measure  would  have  a greater 
effect  in  improving  the  condition  of  the  south  and  west,  than 
the  introduction  of  tenant-right,  as  it  exists  in  Ulster.  I 
consider  tenant-right  the  claim  of  the  tenant  and  his  heirs 
to  continue  in  undisturbed  possession,  so  long  as  the  rent  is 
paid ; and  in  the  event  of  ejectment,  or  change  of  occupancy, 
it  is  the  sum  the  new  occupier  must  pay  the  old,  for  the 
peaceable  enjoyment  of  his  holding.  I consider  tenant-right 
beneficial  to  the  community,  because  it  establishes  a secu- 
rity in  the  possession  of  land,  and  leads  to  the  improvement 
of  the  estate,  without  any  expenditure  of  capital  on  the  part 
of  the  landlord.  It  likewise  affords  the  best  security  for  his 
rent,  as  arrears  are  always  allowed  to  be  deducted  Irom  the 
amount  the  occupier  receives  for  tenant-right.  It  is  very 
conducive  to  the  peace  of  the  country,  for  almost  every  man 
has  a stake  in  the  community,  and  is  therefore  opposed  to 
agrarian  outrages  as  well  as  riots.  The  laws  are  more  re- 
spected ; there  are  none  of  those  reckless  daring  men  who 
are  ready  for  any  deed,  under  the  consciousness  that  their 
situation  cannot  be  worse ; the  liberty  of  the  subject  is  more 
respected ; and  imprisonment  has  greater  terrors,  from  the 
fact  that  almost  any  tenant  can  procure  bail  for  his  future 
appearance  in  court,  or  his  future  good  behaviour.  There 
is  never  any  instance  of  forfeited  recognizance.  An  arrest 
is,  therefore,  a much  more  serious  matter  in  this  than  in 
other  parts  of  Ireland ; for,  as  there  is  less  risk  (from  his 
stake)  of  the  offender  flying,  so  here  the  degradation  is  more 
keenly  felt,  and  parties  often  subscribe  and  bring  actions 
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against  magistrates  for  false  arrest  and  imprisonment ; 
whereas,  where  no  tenant-right  exists,  the  first  step  is  the 
arrest,  to  prevent  escape;  and  secondly,  the  consideration 
of  the  cause.  Imprisonment  and  contamination  with  bad 
characters  are  thus  more  frequent.  The  magistrates  cannot 
have  the  same  respect  for  the  liberty  of  the  subject ; and 
when  acts  of  oppression  occur,  revenge  is  taken,  not  by  an 
appeal  to  the  civil  court  for  damages,  but  by  combination 
and  an  appeal  to  force,  waylaying,  and  murder.  The  ne- 
cessity of  distress  for  rent,  a fruitful  source  of  riots  and 
broken  heads,  is  also  obviated  by  the  tenant-right,  as  there 
is  no  danger  of  loss  of  arrears. 

(See  Class  No.  III.,  page  lxxx.,  for  the  rest  of  Mr. 
Hancock’s  evidence.) 


Captain  George  D.  Cranfield,  Agent  to  Powerscourt 
Estate , County  Tyrone. 

35.  Is.  the  tenant-right,  or  sale  of  good-will,  prevalent 
in  the  district,  and  is  it  recognised  by  the  landlord  ? — 
It  is  prevalent,  and  the  landlord  is  aware  of  it,  and  does 
not  object  to  it.  It  is  to  a very  great  extent  upon  the 
Benburb  estate. 

36.  What,  in  your  opinion,  is  the  effect  of  the  custom  ? 
— I think  there  is  a manifest  benefit  to  the  tenant ; and  I 
think  in  some  respects  a benefit  to  the  landlord,  and  in 
others  a disadvantage.  I think  with  respect  to  the  landlord, 
his  rent  is  always  secured.  In  other  places,  if  the  tenant 
is  threatened  with  an  ejectment,  he  gathers  up  every  thing 
he  can  and  runs  away.  Under  this  system  I know  the 
tenants  are  most  anxious,  if  served  with  an  ejectment,  to 
make  a settlement  at  once.  I think  the  advantage  to  the 
landlord  is  the  security  of  his  rent.  If  a tenant  does  go 
away,  there  are  many  ready  to  pay  up  the  arrears.  On  the 
other  hand,  there  is  a bar  to  improvement ; if  the  landlord 
wishes,  for  example,  to  get  gentry  upon  his  estate,  how 
is  he  to  do  it  ? He  must  purchase  his  estate  over  again. 
He  could  not  put  eight  or  ten  tenants  out,  and  make  a good 
large  farm  for  a respectable  person  to  reside  upon,  without 
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either  breaking  through  the  custom  or  re-purcliasing  his 
estate. 

37.  What  is  the  value  of  the  tenant-right,  compared  to 
the  year’s  rent  or  the  acre  ? — Until  lately  it  was  about  £10 
an  acre  ; it  is  now  decreasing. 

38.  For  what  reason  ? — Owing  to  the  depreciation  of  the 
produce. 

39.  Has  there  been  any  attempt  on  the  part  of  the  land- 
lord to  regulate  it? — Yes. 

40.  What  steps  have  been  taken? — Merely  to  fix  the 
maximum ; he  fixed  £8  an  acre  last  year. 

C.  H.  Kennedy,  Esq.,  Estate  Agent , Henrietta-street. 

31.  State  whether  the  tenant-right  exists,  whether  it  is 
acknowledged  by  the  landlords,  what  may  be  its  value,  and 
how  the  funds  arising  from  it  are  generally  applied  ? — The 
sale  of  tenant-right  is  almost  universally  acknowledged  in 
this  part  of  the  country.  The  payment  is  made  to  the  out- 
going tenant.  Where  the  late  tenant  is  in  arrear,  however, 
the  arrear  is  paid  out  of  the  fund  created  by  the  sale  of  the 
tenant-right.  The  effect  of  acknowledging  the  equitable 
right  of  the  tenant  to  a return  for  his  investment  by  the  sale 
of  his  good-will,  is  only  beneficial  in  the  absence  of  some 
better  regulated  principle  for  seeming  to  the  tenant  a just 
return  for  his  improvements,  as  otherwise  he  would  not 
make  them.  And  under  the  existing  circumstances  in 
which  property  is  found  in  this  country,  until  some  general 
measure  shall  be  adopted  securing  to  the  tenant  such  an 
equitable  return,  I cannot  see  how  the  existing  custom  of 
selling  the  tenant-right,  or  “good-will,”  as  it  is  not  inaptly 
called,  can  be  prevented  in  practice,  or  questioned  in  equity. 
The  system  is,  however,  liable  to  great  abuses,  as  the  idle 
unimproving  tenant  is  by  it  put  on  the  same  footing  as 
the  industrious  improver.  In  my  opinion,  the  recognised 
tenant-right  is  in  practice  as  valuable  to  the  tenant  as  any 
length  of  lease  which  is  likely  to  be  granted  to  him,  but  it 
certainly  confuses  the  rights  of  property  in  a very  objection- 
able manner.  I can  only  consider  it  as  a co-partnership  of 
the  tenant  in  such  interest  as  the  landlord  may  possess  in 
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his  estate,  arising  from  the  fact  that  the  permanent  improve- 
ments, such  as  they  are,  have  usually  been  effected  by  the 
occupying  tenant,  whilst  the  soil,  with  all  its  latent  properties 
and  capabilities,  belongs  to  the  landlord.  The  average 
value  of  the  tenant-right  amongst  the  old  land  tenants  on 
the  Glenfin  estate,  is  about  eleven  years’  purchase  of  the 
rent  of  the  land  sold  since  1838  ; and  that  of  the  new  land 
tenants  for  their  interest  in  their  lease  of  twenty-one  years, 
about  1 4s.  an  acre.  The  value  of  the  tenant-right  seems  to 
be  increasing,  and  I do  not  think  it  is  affected  at  all  by  the 
tenure.  It  is  rare  to  see  a tenant  dispose  of  his  farm,  unless 
to  pay  off  the  debts  which  the  security  of  his  tenant-right 
enables  him  to  contract,  and  in  general  but  little  remains  to 
himself  after  satisfying  his  numerous  creditors. 

Mr.  Tickell,  Assistant  Barrister , County  Armagh. 

10.  Have  you  any  opportunity  of  knowing  whether  a 
considerable  proportion  of  the  cases  (ejectment  cases)  in 
which  decrees  are  made  are  carried  into  effect  ? — There  is 
in  the  county  Armagh  a very  intelligent  Sub- Sheriff,  Mr. 
M 4 Kins  try,  and  he  informed  his  brother,  the  Deputy  Clerk 
of  the  Peace,  that  the  number  of  warrants  signed  by  him  as 
Sub- Sheriff,  in  the  last  five  years,  was,  according  to  his 
knowledge  about  seventy  in  each  year ; and  that  of  these 
seventy  he  thought  not  more  than  one-fourth  were  put  in 
force  so  as  to  cause  a change  of  tenancy ; certainly  not 
more  than  one-third.  The  county  Armagh  is  peculiarly 
situated  as  to  these  ejectment  processes ; it  is  a small  but 
extremely  populous  county,  and  cut  up  more  in  very  small 
divisions  than  any  other  one  I believe,  in  Ireland.  I should 
suppose  that  the  average  size  of  the  farms  in  the  county 
Armagh  cannot  exceed  above  five  or  six  Irish  acres,  or  ten 
or  twelve  English  ones.  The  state  of  many  parts  of  it  I 
believe  to  be  as  different  from  that  of  some  other  remote 
parts  of  Ireland,  as  the  state  of  parts  of  France  is  different 
from  that  of  many  parts  of  England. 

1 1 . In  what  do  you  conceive  the  difference  to  consist  ? 

The  extreme  sub-division  of  land  in  most  parts  of  the 
county,  the  existence  in  it  of  the  linen  manufacture,  the 
superior  condition  of  most  of  its  inhabitants,  and  the  large 


C.  II.  Ken- 
nedy, Esq. 

p.  984. 
continued. 


Mr.  Tickell. 
Land  Com. 
Report, 
p.  49,  50. 


XX1Y 


VALUE  OF  THE  TENANT-RIGHT 


Mr.  Tickell. 
p.  49,  50. 
continued. 


sums  which  are  given  for  the  tenant-right,  as  it  is  called,  of 
farms.  This  tenant-right  does  not  exist,  I believe,  to  any- 
thing like  the  same  extent  in  any  of  the  southern  or  western 
counties.  In  the  county  Armagh,  for  a long  time  it  was,  on  an 
average,  as  I have  heard,  worth  from  £10  to  £13  per  acre. 
The  Deputy  Clerk  of  the  Peace,  Mr.  M‘Kinstry,  who 
knows  the  country  extremely  well,  still  estimates  it  at  from 
£10  to  £13  per  acre,  where  the  holding  is  under  one  of 
the  great  proprietors.  I have  heard  of  it  bringing  in  a few 
instances  and  in  peculiar  cases  a sum  which  I think  if  the 
property  had  been  in  the  south  of  Ireland,  would  very 
nearly  have  purchased  the  fee  simple.  Latterly,  in  conse- 
quence of  the  depression  in  price  of  agricultural  produce,  I 
have  heard  that  the  value  of  the  tenant-right  has  fallen 
somewhat.  I have  not  however  much  doubt,  from  every 
thing  I have  heard,  but  that  if  Lord  Charlemont,  for  in- 
stance, were  to  execute  a lease  to-morrow  of  a farm  of  his 
in  the  county  of  Armagh,  and  if  it  were  known  that  the 
interest  under  that  lease  was  to  be  sold,  the  lessee  would 
have  plenty  of  bidders  offering  him  £7  or  £8  per  acre  for 
it.  The  system,  in  my  opinion,  must  have  an  injurious 
effect  upon  the  cultivation  of  the  land,  for  the  money  that  is 
paid  for  the  good  will  comes  out  of  the  pocket  of  the  in- 
coming tenant,  and  is  taken  from  the  individual  who  ought 
to  have  it  to  enable  him  to  cultivate  his  farm  to  advantage. 
The  system,  however,  I believe,  is  now  too  long  established 
to  be  easily  changed.  I have  registered  the  county  twice, 
and  it  has  often  made  it  an  exceedingly  difficult  question 
for  me  to  know  how  to  deal  with  the  elective  franchise, 
depending  as  it  does,  upon  the  clear  yearly  value  of  the 
premises.  The  rent  which  the  farmer,  qua  farmer,  could 
afford  to  pay,  would  not  alone  evidence  or  be  an  exact  mea- 
sure of  the  value  of  the  farm.  In  some  instances  in  which 
I thought  the  rent  a full  and  fair  one,  considerable  sums, 
amounting  to  £60,  £70,  or  perhaps  £80,  had  been  given 
lor  the  tenant-right. 

12.  The  sum  was  treated  in  the  nature  of  a fine  upon  the 
granting  of  a lease  ? — Yes  ; but  in  none  of  those  cases  does 
the  money  go  into  the  landlord’s  pocket,  save  such  part  as 
may  be  necessary  to  clear  off  any  existing  arrear  of  rent. 

13.  Does  the  tenant-right  extend  in  Armagh  to  lessees 
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as  well  as  tenants-at-will  ? — It  does,  and  the  tenant-right  is  Mr.  nckeii. 
more  valuable  to  the  lessee  in  many  cases.  continued. 

14.  You  say  this  sort  of  dealing  takes  place  immediately 
upon  the  execution  of  the  lease  ; in  that  case  it  must  be  by 
way  of  prospective  improvement,  more  than  any  immediate 
advantage  ? — I think  the  dealing  in  almost  all  cases  takes 
place  more  with  a view  to  present  convenience  and  advantage 
than  to  prospective  improvements. 

15.  Can  you  state  whether  the  rate  of  purchase  of  the 
tenant-right  differs  much  in  cases  of  lessees  from  that  of 
tenants-at-will  ? — I should  think  not  much  in  ordinary  cases 
of  farms  held  under  the  great  proprietors,  and  not  held 
under  very  old  leases.  In  a case  which  occurred  before  me 
two  or  three  years  ago,  it  was  proved  that  a man  had  given 
upon  the  old  taking  £10  per  acre,  for  getting  possession 
from  the  lessee  with  the  assent  of  the  landlord  ; in  that  case 
I believe  the  old  lease  had  been  evicted  and  no  new  one  had 
been  actually  executed,  but  the  transaction  being  with  the 
sanction  of  the  landlord,  his  word  was  deemed  equivalent  to 
a lease. 

16.  Was  there  a promise  of  a lease  ? — Yes,  and  the  land- 
lord with  a view,  I believe.,  to  prevent  the  system  of  paying 
more  than  the  land  was  essentially  worth,  had  desired  his 
agent  (as  he  told  me)  to  prevent  on  that  part  of  the  property 
more  than  £10  an  acre  from  being  given,  and  it  appeared 
in  the  case  to  which  I allude,  that,  in  truth,  not  only  was 
the  £10  given,  but,  without  the  knowledge  of  the  agent  or 
landlord,  the  incoming  tenant  had  privately  given  or  agreed 
to  give  £3  additional  per  acre.  The  difference  between  the 
rate  of  purchase  of  the  tenant-right  of  the  lessee  and  that 
of  mere  tenants-at-will  must  of  course  depend  a good  deal 
upon  the  rent  which  was  originally  reserved,  and  the  im- 
provement which  has  subsequently  taken  place.  For  in- 
stance, upon  Lord  Charlemont’s  estate,  (who  has  a consider- 
able part  of  mountain  property,)  there  was  let  with  small 
portions  of  arable  land,  formerly  perhaps  not  amounting  to 
more  than  two  or  three  acres,  a portion  of  mountain  called 
a grazing.  The  increase  of  the  population  and  the  industry 
of  the  tenants  have  been  such  that  these  grazings  have  been 
brought,  in  a great  many  instances,  into  cultivation ; and 
when  an  old  lease  of  land  like  this  expires,  there  may  be 
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Mr‘  49C5oU'  ^ien  Pei'liaPs  twenty  arable  acres  where  there  were  only  two 
continued,  or  three  such  acres  at  the  commencement  of  it.  The  ori- 
ginal rent  in  cases  of  this  description  was  exceedingly  small, 
and  pending  such  a lease,  more  would  be  given  for  the 
tenant-right  than  would  be  given  for  a tenancy  from  year 
to  year. 

17.  In  the  case  of  two  farms  the  rent  of  which,  and  the 
quality  of  the  land  in  which,  are  pretty  nearly  equal,  the 
fact  of  it  being  a lease  in  the  one  case  entitles  the  parties  to 
expect  an  additional  rate  of  purchase  ? — If  the  dealing  take 
place  under  the  sanction  of  such  landlords  as  Lords  Charle- 
mont  and  Gosford,  or  under  any  of  the  great  proprietors, 
that  would  not,  I believe,  from  every  thing  I have  heard,  at 
least  to  any  considerable  extent,  be  the  case.  In  the  county 
of  Armagh,  as  elsewhere,  there  are  some,  I dare  say,  -whose 
characters  do  not  stand  so  high  as  landlords  as  those  I have 
mentioned,  and  I think  that  more  would  be  given  for  the 
tenant-right  of  lands  held  under  them  by  lease  than  if  the 
lands  were  held  only  at  will;  but  where  a dealing  takes 
place  with  the  approbation  and  sanction  of  any  of  the  great 
proprietors,  and  a man  is  put  into  possession  as  tenant  from 
year  to  year,  he  having  paid  a certain  sum  of  money  for  the 
good  will  of  the  outgoing  tenant,  he  looks  upon  himself,  I 
believe,  as  secure  as  if  he  had  a lease,  from  being  evicted 
from  the  lands,  without  being  allowed  to  get  back  by  a 
similar  kind  of  dealing  the  money  he  had  paid  for  the  lands 
or  had  laid  out  in  improvements. 

18.  It  is  considered  a point  of  honor  with  the  landlords  ? 
— Yes,  I believe  so. 

19.  And  the  same  with  the  tenants  ? — I believe  so. 

20.  Have  any  such  contracts  between  tenants  ever  become 
the  subject  of  legal  investigation? — Not  directly  in  the 
assistant  barrister’s  court,  as  between  landlord  and  tenant, 
though  they  have  collaterally,  as  between  the  tenants  them- 
selves. I would  not  have  spoken  with  regard  to  them  as 
fully  as  I have  done,  if  I had  not  twice  registered  the 
county,  and  had  been  obliged  in  both  cases  to  obtain  infor- 
mation as  to  the  leases  and  the  general  circumstances  of  the 
county  in  respect  of  the  value  of  the  lands  in  it  and  the 
system  of  leasing. 

21.  As  far  as  your  experience  as  a lawyer  goes,  have 
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those  agreements,  for  such  they  are,  frequently  or  ever  be-  Mr.  Tickeii. 
come  the  subject  of  discussion  in  the  courts,  in  order  to  en-  continued, 
force  them  ? — But  seldom  on  the  contract  itself.  Actions 
are  brought  frequently  on  the  notes  or  securities  passed  for 
the  purchase  money,  when,  perhaps  the  defendant  sets  off 
a payment  of  rent  made  by  him  to  the  head  landlord,  which 
he  insists  that,  according  to  the  contract,  the  plaintiff  ought 
to  have  paid ; this  leads  to  a discussion  of  the  original  con- 
tract. Balances  of  the  purchase  money  remaining  due  are 
also  sued  for  from  time  to  time,  and  also  lead  to  inquiry  into 
the  original  contract. 

22.  Have  you  ever  known  of  any  instance  in  which  this 
contract  between  the  incoming  and  outgoing  tenants  having 
been  made  without  the  previous  sanction  of  the  landlord, 
the  landlord  has  had  occasion  to  resort  to  legal  proceedings 
to  keep  out  the  proposed  tenant  ? — -I  am  quite  sure  it  must 
have  arisen,  and  I think  I have  known  it  arise  ; the  in- 
stances are,  I believe  rare;  the  ordinary  transaction  is  so 
common  and  so  well  understood  in  the  county,  that  I think 
very  little  litigation  has  arisen  in  the  civil  bill  court  upon 
the  subject. 

23.  In  by  far  the  great  majority  of  cases  the  landlord’s 
previous  sanction  is  obtained  ? — I believe  so,  in  cases  of 
tenancies-at-will,  and  generally  before  the  tenant  pays  the 
money,  unless  there  be  a lease  and  no  non-alienation  clause 
in  it. 

24.  Do  they  often  purchase  the  tenant-right,  in  the  case 
of  a lease,  without  asking  the  landlord’s  permission? — I 
cannot  say  positively,  but  I believe  they  do  very  often ; 
they  also  subdivide  their  farms  in  order  to  give  portions  of 
the  land  to  their  children,  and  this  they  do  when  they  have 
the  power,  I believe,  without  asking  usually  the  landlord’s 
permission. 

25.  You  state  you  have  registered  the  county  twice  over ; 
can  you  state  from  the  knowledge  which  that  circumstance 
has  given  you,  whether  the  rent,  looking  at  the  intrinsic 
value  of  the  land,  is  high  in  that  county  ? — As  between 
middleman  and  occupier  I should  say  the  rents  are  very 
high,  but  I say  so  being  accustomed  to  the  county  of  Kil- 
dare, and  being  not  a very  competent  judge  on  the  subject. 

If*  you  ask  me  whether  they  are  high  as  between  the  head 
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landlord  and  his  immediate  tenant,  I should  not  say  that 
they  were  so,  generally,  considering  that  the  lands  in  a 
considerable  portion  of' the  county  are  of  a very  good  quality, 
and  that  they  appear  to  be  cultivated  with  more  energy  and 
spirit  than  in  many  other  parts  of  Ireland. 

W.  C.  Kyle,  Esq.,  Secretary  to  Commissioners  of 
Education  ( an  incorporated  body ). 

30.  Is  there  any  feeling  of  preference  in  giving  encou- 
ragement to  the  punctual  tenant  over  one  who  is  in  arrear  ? 
— Yes  ; the  feeling  is  to  give  encouragement  to  the  tenant 
who  is  punctual. 

31.  Upon  letting  the  lands  to  the  occupying  tenant  upon 
the  expiration  of  leases,  have  the  board  occasion  to  lessen 
the  number  and  to  dispossess  many  tenants,  or  are  they  able 
to  locate  all  of  them  upon  the  lands  ? — They  sometimes 
have  occasion  to  get  rid  of  some  few,  but  they  find  it  very 
difficult  to  purchase  them  out. 

32.  On  what  property  has  that  occurred  ? — On  the  Dun- 
gannon estate  ? — They  got  rid  of  some  of  them,  but  [very 
few  ; many  were  located  on  a different  part  of  the  property. 

33.  Was  that  by  giving  them  compensation  or  by  eject- 
ment ? — By  compensation ; but  that  was  before  my  con- 
nexion with  the  board,  and  I cannot  speak  so  accurately 
about  it  as  Mr.  Blacker  can,  who  was  the  agent  at  the 
time  they  were  evicted.  He  will  be  able  to  inform  the 
commissioners. 

34.  Have  the  board  the  power  of  making  leases  to 
tenants  ? — I think  they  have. 

35.  Have  any  applications  been  made  by  the  tenants  for 
leases  ? — I think  not.  I should  say  they  are  very  well 
satisfied.  The  commissioners,  generally  speaking,  are  very 
indulgent  landlords : and  the  circumstance  of  the  tenant- 
right  selling  so  high,  proves  it. 

36.  It  has  a tendency  to  make  them  contented  ? — It 
shows  they  are  satisfied. 

37.  What  is  the  rate  of  sale  of  the  tenant-right  upon 
these  estates  ? — The  commissioners  do  not  recognise  any ; 
they  know  it  takes  place,  and  that  it  is  the  custom  of  the 
country ; all  the  commissioners  reserve  to  themselves  is  the 
right  to  approve  or  disapprove  of  any  tenant  coming  in ; the 
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other  is  a matter  between  the  parties  themselves,  to  which 
the  board  is  no  party. 

38.  Have  any  cases  occurred  within  your  knowledge  in 
which  they  have  disapproved  of  the  tenant  proposed  ? — 
Yes. 

39.  What  has  been  the  effect  of  that? — As  it  has  come 
within  my  own  knowledge,  I had  better  state  the  entire 
facts ; it  occurred  very  lately.  There  was  a small  farm  sold 
in  the  county  of  Armagh  some  months  ago,  and  the  rule  of 
the  board  is,  that  no  tenant  shall  be  allowed  to  dispose  of 
his  holding  except  to  persons  approved  of  by  the  board. 
The  anxiety  to  get  land  is  very  great.  A person  about  to 
sell,  put  up  his  land  to  auction  in  the  country  among 
themselves  (not  a regular  auction  of  course)  before  it  was 
communicated  to  the  agent,  and  before  he  knew  any  thing 
at  all  about  it.  One  person  agreed  to  give  a certain  sum, 
and  actually  paid  something  on  account.  In  the  mean  time 
the  report  of  the  agent  came  up,  and  a different  person  was 
approved  of  by  the  commissioners  as  their  tenant.  A great 
deal  of  correspondence,  and  a great  many  memorials  came 
to  the  commissioners.  In  consequence  of  this  we  knew 
what  the  sum  paid  was;  it  came  incidentally  to  our 
knowledge. 

40.  What  was  it? — It  was  about  £160  for  the  tenant- 
right  of  something  about  ten  acres,  with  a good  house  upon 
it,  the  rent  being  under  £1  an  acre, — lower  than  upon  the 
neighbouring  estates ; it  came  merely  incidentally  before 
me,  when  I went  down  to  investigate  it.  I was  sent  down 
to  examine  it  on  the  spot,  and  to  have  all  the  parties  before 
me,  and  make  my  report  to  the  commissioners.  I found 
that  the  person  of  whom  the  board  had  approved  as  the 
tenant,  although  he  was  willing  to  give  £160  for  the 
tenant-right,  and  pay  the  rent,  was  very  active  in  getting 
up  a memorial,  which  reached  me  before  I left  town,  for  a 
reduction  of  rent.  I took  this  memorial  with  me,  and 
asked  him  to  reconcile  his  giving  £16  an  acre  for  the  land, 
whilst  he  said  by  the  memorial  the  rent  was  too  high.  He 
could  not  answer  that.  I found  he  had  been  very  active  in 
collecting:  signatures  to  the  memorial  for  a reduction  of 
rent ; he  was  otherwise  in  every  respect  a good  tenant ; he 
was  a very  solvent  man,  worth  several  hundred  pounds ; 
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he  had  a shop  besides  his  farm.  On  my  reporting  a detail 
of  the  case  to  the  commissioners,  they  were  determined  to 
mark  their  displeasure  as  to  his  inconsistent  conduct,  and 
withdrew  their  permission  for  his  becoming  their  tenant, 
and  allowed  the  other  candidate  to  become  possessor  of  the 
farm. 

41.  Was  the  sum  offered  by  each  of  the  candidates 
equal  ? — I am  not  quite  sure  that  it  was ; I think  the  one 
who  got  it  offered  less  than  the  one  the  board  first  approved 
of ; but  that  was  not  an  element  in  their  consideration. 

42.  When  they  originally  selected  a person,  had  the 
other  offered  as  much  as  the  one  they  first  selected  ? — 1 
believe  so  ; but  that  the  board  knew  only  incidentally  after- 
wards ; but  it  was  a race  between  them  to  get  the  land. 

43.  Has  any  case  come  within  your  knowledge  in  which 
the  person  to  whom  the  tenant  wished  to  sell  his  right  was 
finally  rejected  by  the  board  ? — 1 do  not  recollect  at  present 
that  there  is  any  instance  of  that  kind. 

44.  Do  you  know  any  instance  where  the  tenant  could 
have  got  more  from  another  man  than  he  did  from  the  man 
selected  by  the  board  ? — I cannot  say  that.  The  price  does 
not  come  before  the  board  ; they  set  their  face  against 
knowing  any  thing  about  it ; they  do  not  wish  to  know 
anything  about  it ; they  are  aware  that  it  exists ; it  is  the 
custom  of  the  country. 

45.  They  take  no  means  to  restrict  or  increase  it  ? — It  is 
well  known  that  they  would  not  allow  beyond  a certain 
sum  upon  any  estate.  I found  there  was  a rule  to  that 
effect. 

46.  How  was  the  sum  ascertained? — By  the  report  of 
the  agent.  For  instance,  on  the  Dungannon  School  estate 
Mr.  Blacker  reported,  as  well  as  I recollect,  that  no  more 
than  £6  an  acre  should  be  allowed  to  be  paid  by  one  tenant 
to  another  for  his  tenant-right. 

47.  Do  you  know  upon  what  he  fixed  that  rate  of  price? 
No,  I do  not. 


Sharman  Crawford,  M.P. 

79.  Does  what  is  called  the  tenant-right  prevail  upon 
your  property? — Yes,  to  a very  large  extent.  By  the 
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tenant-right,  I mean  the  selling  by  the  occupier  of  his  in- 
terest in  the  occupation. 

80.  Does  it  sell  for  a large  amount  upon  your  estate  ? — 
Yes,  it  does.  I have  reason  to  know  that  it  has  sold  at 
from  £20  to  £30  an  acre. 

8 1 . The  rent  of  the  acre  being  how  much  ? — The  rent  of 
the  acre  being  £1  or  £1  5s. 

82.  In  the  instances  to  which  you  allude,  can  you  state 
whether  the  parties  were  tenants  from  year  to  year  or 
lessees  ? — In  some  cases  they  were  lessees,  and  in  other 
cases  tenants  upon  leases  shortly  to  expire,  and  in  some 
cases  tenants-at-will.  In  such  cases  the  purchaser  would 
come  to  me  and  simply  ask  whether  I would  accept  of  him 
as  standing  in  the  place  of  the  tenant  who  was  going  out  of 
possession.  That  was  the  only  question  that  would  be 
asked  of  me,  and  no  engagement  required  from  me  as  to 
what  rent  I should  charge. 

83.  Is  that  the  usual  way  in  which  a tenant  who  is  in 
arrear,  on  quitting  the  land,  discharges  the  arrear  due  to 
his  landlord? — Frequently  it  is. 

84.  That  practice  prevailing  extensively  in  the  north  of 
Ireland,  does  not  it  seem  to  imply  a great  security  of 
tenure  on  the  part  of  persons  who  give  that  high  rate  ? — It 
implies  great  confidence  in  the  landlord,  and  it  only  exists 
upon  estates  where  there  is  that  confidence  in  the  landlord. 

Mr.  James  Harshaw,  Co.  Armagh. 

42.  Is  tenant  right  prevalent  in  your  district? — I think 
it  is. 

43.  To  whom  is  the  purchase  money  in  that  case  paid  ? — 
To  the  tenant. 

44.  Is  it  recognised  by  the  landlords  in  general  ? — I 
think  so ; but  on  large  estates  generally  there  is  a maximum 
price  fixed  by  the  landlord,  and  the  landlords  require  per- 
mission to  be  asked  in  each  individual  case.  The  landlord 
or  agent  also  selects  the  tenant. 

45.  What  is  your  opinion  of  the  effect  of  it  upon  the 
country? — I think  it  has  a good  effect.  The  tenant 
acquires  a right  in  the  land,  and  he  feels  disposed  to  improve, 
because  he  believes  he  will  be  permitted  to  sell  his  interest. 

46.  When  a landlord  resumes  the  possession  of  a farm 
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for  his  own  use,  and  not  to  let  again,  does  he  feel  himself 
bound  to  pay  the  tenant-right  to  the  tenant  going  out  ? — 1 
think  he  does,  though  there  are  some  exceptions. 

47.  What  should  you  say  was  the  value  of  the  tenant- 
right,  compared  with  the  year’s  rent,  or  by  the  acre? — It 
sells  at  from  £10  to  £25  an  acre. 

48.  Is  it  according  to  the  value  of  the  acre,  or  is  it 
affected  by  the  tenure  ? — It  is  affected  by  the  rent,  and  by 
the  tenure  also. 

49.  Is  the  value  of  the  tenant-right  increasing  or  de- 
creasing?— Latterly  there  has  been  a pressure  upon  agri- 
cultural produce,  and  consequently  I think  it  has  decreased, 
and  the  decreasing  still  continues. 

50.  Has  there  been  any  great  consolidation  of  farms  in 
your  neighbourhood  ? — No,  not  much. 

51.  Has  there  been  any  case  of  the  ejectment  of  tenants 
without  their  receiving  an  allowance  for  the  tenant-right  ? — 
I do  not  know  of  any,  or  at  least  very  few. 

52.  Is  there  any  great  subdivision  or  subletting  of  farms 
going  on  ? — There  is. 

Mr.  Kinmouth,  Co.  Armagh. 

60.  Is  the  tenant-right  prevalent  in  the  district  ? — It  is. 

6 1 . What  is  your  opinion  of  the  effect  of  it  ? — I should 
think  that  it  gives  the  tenant  an  interest  in  the  land,  and  it 
encourages  him  to  improve. 

82.  What  should  you  say  was  the  value  of  the  tenant- 
right,  taking  it  by  the  year’s  rent  or  by  the  acre  ? — By  the 
acre,  £10. 

63.  Was  there  any  attempt  made  to  fix  the  price  on 
Colonel  Close’s  estate  ? — Ten  pounds  is  what  is  allowed  ; 
but  the  landlord  must  be  satisfied  with  the  tenant.  It 
sometimes  rises  to  a great  deal  more,  sometimes  as  high  as 
£15  ; but  £10  is  the  average  of  what  is  allowed. 

64.  Is  the  value  of  it  increasing  or  decreasing? — In- 
creasing, on  our  estate. 

65.  How  do  you  account  for  that  increase  ? — They  have 
found  out  that  Colonel  Close  is  a good  landlord.  It  may 
not  be  the  case  all  over  the  country.  It  is  decreasing  in 
other  parts. 
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66.  How  far  do  you  consider  it  affected  by  the  tenure  ; Mr.  Kin- 
how  much  higher  would  the  tenant-right  of  land,  held  on  m°p,  a 3. 
lease,  sell  for,  compared  to  land  held  at  will  ? — I should 
think  £5  an  acre. 

67.  If  a tenant  has  a good  character,  and  is  a solvent 
person,  is  it  usual  for  the  landlord,  from  any  other  motive, 
to  refuse  his  consent  ? — He  would  refuse  his  consent,  if  he 
was  a stranger  to  the  country.  I always  have  given  a 
preference  to  any  one  having  land  adjoining. 

68.  Although  the  money  offered  by  the  stranger  might 
be  more  ? — It  es  ; he  would  not  be  encouraged.  It  is  to 
get  the  farms  enlarged. 

Mr.  Ruddell,  Farmer  and  Shop-keeper , Co.  Armagh. 

23.  Is  the  tenant-right  prevalent  in  the  district  with  Mr.  Ruddeii, 
which  you  are  connected,  and  to  whom  is  the  purchase-  L^edpor°t? 
money  paid  ? — The  tenant  right  prevails  in  the  district,  and  p*  490, 
the  purchase  money  is  always  paid  to  the  out-going  tenant. 

24.  Is  the  value  of  it  increasing  or  decreasing? — I think 
it  is  rather  decreasing  ; but  I suppose  not  just  so  much  in 
our  neighbourhood  as  it  is  in  other  places,  because  it  is  in  a 
manufacturing  district,  and  our  farms  are  small.  The  land 
sells  higher  than  it  does  in  other  parts  of  the  country,  where 
they  are  trusting  to  the  produce  of  the  land. 

25.  How  many  years’  rent  or  how  much  an  acre  does  it 
generally  sell  for? — There  are  several  circumstances  con- 
nected with  the  sale  of  ground  which  either  prove  advan- 
tageous or  disadvantageous;  but  I think  that  land  about 
us  would  bring  from  about  £10  to  £18,  owing  to  the  way 
it  is  circumstanced  ; but  the  rent  varies  generally. 

26.  Supposing  £10  to  be  the  sum,  what  rent  would  the 
land  be  paying? — Land  that  is  paying  2 5s.  an  acre  might 
sell  at  just  the  money  I have  stated,  supposing  it  was  cir- 
cumstanced in  a general  kind  of  way  for  land  in  our  county. 

The  farms  are  small,  and  people  are  very  willing  to  enlarge 
them,  in  order  to  make  their  interest  more  secure.  They 
would  be  afraid,  if  the  farm  was  small,  that  some  change 
might  come  that  might  be  the  means  of  injuring  them,  and 
they  would  enlarge  them,  if  possible  ; and  when  opposition 
takes  place  in  the  purchase  of  a small  piece  of  ground,  in 
that  way,  it  is  often  paid  for  beyond  the  value. 
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Mr.  Ruddeii,  27.  Although  the  land  might  be  small,  so  long  as  they 
p'  ‘ ’ paid  their  rent,  would  they  be  disturbed? — No?;  they 
would  not  be  disturbed  under  Lord  Lurgan,  or  any  person 
who  holds  under  him,  no  matter  how  small  the  farm,  unless 
they  were  inclined  to  go  themselves. 

Rev.  F.  Blakely,  Presbyterian  Minister,  Co.  Down. 

62.  Tenant  right  sold  for  £10  to  £15  per  acre,  and  even 
i>.  5ii.  £40  ; there  was  open  competition  then. 

Mr.  Maxwell,  Mr.  Pilson,  and  Mr.  Davidson. 

Mr  Maxwell , 75.  Does  the  tenant-right  exist  in  your  districts  ? — \_Mr. 

jSon Maxwell. ^ — Yes;  but  it  is  very  much  going  out.  [ Mr . 
LaReportm’  Davidson .] — In  the  neighbourhood  I live  in,  the  tenant- 
p.  si- , si:,  right  is  considered  a very  important  thing ; and  in  my  im- 
mediate neighbourhood  it  would  sell  very  nearly  as  high  as 
a lease. 

76.  What  is  the  general  rate  of  sale.  How  many  years’ 
rent? — [Mr.  Maxwell .] — It  is  often  put  upon  the  acre, 
and  is  generally  bought  at  £10  an  acre.  [Mr.  Pilson. J — 
I have  known  instances  where  it  exceeded  that  [Mr. 
Davidson .] — It  varies  very  much.  Some  few  years  ago,  I 
think  about  seven  years  ago,  I have  known  the  tenant- 
right  of  leased  land  sell  at  from  £15  to  £20  an  acre; 
and  there  was  very  little  difference  between  the  tenant-right 
of  lands  at  will  and  lands  held  under  a lease  under  an  in- 
dulgent landlord.  [ Mr.  Maxwell. ] — That  has  become  a 
very  great  evil.  In  many  places  it  strips  and  impoverishes 
the  tenant  coming  in,  and  does  not  put  money,  generally 
speaking,  into  the  pocket  of  the  person  going  out.  I know 
one  instance  where  a farm  of  twenty-one  acres  of  Cunning- 
ham measure,  a portion  of  a divided  farm,  the  years  in  the 
original  lease  having  expired,  but  one  life  in  being  at  a very 
advanced  age,  the  tenant-right  was  sold  tor  £500,  and  the 
rent,  payable  by  the  acre  upon  that  portion,  was  12s.  6d.  : 
lease  considered  of  no  value. 

77.  Is  the  tenant-right  generally  recognised  by  landlords, 
or  is  it  restricted  now  in  a greater  degree  than  formerly? — 
It  is  recognised,  but  under  restrictions. 

78.  What  is  the  species  of  restrictions  which  the  land- 
lords usually  impose  ?— It  varies  upon  different  estates. 
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[Mr.  Davidson ] — I think  the  tenant-right  is  restricted  some-  Messr9.Max- 
times  beyond  what  the  tenant  would  think  altogether  just ; and  Davison! 
for  instance,  the  landlords  claim  to  confine  a person  who  is  p' 516, 517‘ 
selling  his  tenant-right  to  a certain  sum,  say  £10  an  acre, 
whereas  he  could  get  £15  if  he  was  allowed  to  sell  it;  in 
that  case,  the  tenant  who  is  selling  thinks  himself  aggrieved. 

[Mr.  Pilson. ] — I would  observe,  on  that  subject,  a case 
may  be  supposed  of  an  occupying  tenant  who  is  slovenly, 
and  does  not  pay  his  rent  satisfactorily,  and  suffers  the 
farm  to  degenerate,  the  landlord  having  considerable  trouble 
with  him,  wishes  him  to  sell,  and  permits  him  to  sell. 

He  gets  a very  considerable  sum  of  money  for  it,  of  which 
the  in-coming  tenant  borrowed  the  greater  part,  which  has 
exhausted  his  means,  and  he  has  not  sufficient  capital  to 
carry  on  the  farm. 

49.  Do  you  consider  that  the  reduction  of  rent  has  kept 
pace  with  the  depreciation  of  the  produce  of  the  farm. 

[Mr.  Maxwell. ] — I should  say  not.  [Mr.  Pilson .] — Cer- 
tainly not ; it  has  not  fallen  in  proportion.  [Mr  Maxivell .] 

— But  there  are  other  circumstances  which  cause  the  land 
to  be  of  greater  value — the  improved  cultivation.  [Mr. 

Pilson.~\ — That  is  decidedly  the  case ; increased  industry 
and  improved  cultivation  have  enabled  the  tena  nts  to  con- 
tend with  the  reduction  of  prices. 

William  Stevenson,  Esq.  Belfas  . 

90.  Is  the  tenant-right  usually  recognised  by  landlords  ? wm.steven- 

rr  son, 

JL  eS.  Land  Com. 

9 1 . What  in  your  opinion  is  the  effect  of  that  recognition  pfS' 
of  the  tenant-right ; is  it  beneficial  or  otherwise  ? — It  is 

very  advantageous ; it  is  impossible  to  work  an  estate  to 
advantage  unless  the  landlord  recognises  it. 

92.  What  is  the  usual  value  of  the  tenant-right,  compared 
with  the  year’s  rent  or  the  acreable  value  ? — It  varies  very 
much  ; taking  it  over  the  country  generally,  I should  say 
£12  the  Cunningham  acre  in  Down.  It  differs  in  Antrim  ; 
you  would  not  get  more  than  £8  in,  Antrim. 

93.  Is  it  usual  for  the  landlord  to  object  to  the  in-coming 
tenant  ? — The  stipulation  the  landlord  makes  with  his  agent 
is,  you  are  to  please  me  as  to  the  new  tenant — see  that  he 
is  a proper  tenant. 

„ 94.  Do  political  or  religious  considerations  cause  any 
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objections,  as  far  as  you  know  ? — Not  at  all  in  this  country; 
there  is  very  little  here  of  that  kind  of  objection ; we  are 
all  Protestants  and  Presbyterians. 

Mr.  James  Davison,  and  Mr.  John  Martin. 

44.  Is  the  tenant-right  prevalent  in  your  district,  and 
to  whom  is  the  purchase  money  paid  ? — If  it  is  the  purchase 
money,  it  is  given  to  the  out-going  tenant,  of  course,  after 
all  arrears  of  rent  are  paid.  [Mr.  Davison .] — Yes. 

45.  Is  that  recognised  by  the  landlord,  and  what,  in  your 
opinion,  are  the  effects  of  it? — It  has  generally  hitherto 
been  recognised;  but  I understand  some  of  them  are 
beginning  to  question  it  a little. 

46.  What  do  you  consider  to  be  the  effect  of  tenant-right 
in  the  district  ? — [Mr.  Mar  Lin .] — For  my  part,  I would 
consider  it  had  a good  effect. 

47.  In  what  way  ? — Upon  the  tenants  improving  their 
holdings,  giving  them  encouragement  to  lay  out  capital 
upon  them.  [Mr.  Davison .] — Certainly. 

48.  In  what  way  do  the  landlords  discountenance  it? — 
Some  of*  the  landlords  have  turned  out  tenants  without 
allowing  them  any  thing  whatever.  [Mr.  Martin.] — In 
such  cases,  it  destroys  the  value  of  it. 

Mr.  Robert  Brown,  Ballymena , Co.  Antrim. 

53.  Is  it  your  opinion  that  such  a measure  as  Mr.  Shar- 
man  Crawford’s  is  required  in  cases  where  the  landlord  and 
tenant  have  mutual  confidence  in  each  other  ? — I would 
say  not ; but  there  are  cases  of  a great  many  holdings  under 
middlemen.  I do  not  allude  to  gentlemen  holding  town- 
lands  in  perpetuity,  and  setting  them  out  again ; we  find 
such  persons  as  good  as  the  chief  landlords : but  then  there 
is  another  class  who  will,  perhaps,  hold  forty  or  fifty  acres 
at  will,  under  the  chief  landlord,  and  sublet  to  poor  people 
in  five  or  six  acres,  charging  them  fifty,  or  seventy-five,  or 
one  hundred  per* cent.,  profit.  This  is  contrary  to  the 
feeling  of  the  chief  landlord  generally,  but  so  it  is.  It  is 
well  known  that  our  chief  landlords  like  as  little  interference 
with  their  tenantry  as  possible,  and  they  would  rather  look 
over  it  than  notice  it,  but  such  things  do  exist,  very  in- 
juriously to  the  poor  people ; and  1 know  that  many  who 
hold  under  middlemen,  hold  at  an  exorbitant  rent ; and  that 
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they  are  deterred  from  making  any  improvements,  knowing  gTroVfnobcrt 
they  have  no  tenant-right  in  their  little  holdings,  and  page  566. 
knowing  if  they  make  any  improvements,  they  will  be 
taken  advantage  of  by  the  man  they  immediately  hold  under; 
and  that  checks  them  from  actually  improving  the  land,  and 
benefitting  themselves. 

54.  Do  you  mean  that  tenant-right  is  not  recognised 
by  the  parties  described  by  you  ? — No,  not  to  the  parties 
holding  under  middlemen ; I will  give  you  an  instance  in 
point,  of  a gentleman,  though  a rich  man,  and  holding  a 
good  deal  of  land,  but  under  the  denomination  of  a middle- 
man still ; I know  one  small  holding  of  six  acres  that  this 
gentleman  had  set  to  three  tenants  within  the  last  ten  or 
twelve  years,  and  I have  known  them  run  away  out  of  it, 
though  it  was  set,  with  the  exception  of  the  rent  for  the 
house,  as  low  as  Lord  Mountcasliel  would  have  done  it. 

How  can  we  account  for  this  ? It  may  be  too  much  to  say, 
that  had  those  three  tenants  held  under  Lord  Mountcasliel 
they  would  have  been  there  yet ; but  had  they  intended  to 
have  left  it,  they  could  have  sold  their  tenant-right  for  at 
least  £40.  Now,  I know  of  other  cases  where  they  are  ac- 
tually deterred  from  making  the  improvements  they  would 
do  otherwise,  and  I will  give  you  a case  in  point;  I hold  a 
field  under  a middleman,  convenient  to  myself;  it  was  a 
barren  moor,  you  might  call  it,  but  I held  it  as  convenient 
to  my  own  house,  and  I knew  as  well  then  as  I do  now, 
that  it  was  in  great  need  of  being  drained,  dug,  and  culti- 
vated ; but  such  was  my  feeling,  believing  that  if  I would 
improve  it,  that,  upon  the  first  opportunity,  this  middleman 
would  pounce  upon  me,  and  charge  an  extra  rent;  I neither 
did  the  one  nor  the  other,  but  kept  it  for  my  ducks  and 
geese,  and  kept  it  in  that  way  till  I bought  the  tenant- 
right  ; and  I now  hold  under  the  head  landlord  that  same 
field,  and  I have  drained  it  and  dug  it,  at  an  expense 
of  from  £8  to  £9  per  acre,  and  had  a splendid  crop  of  tur- 
nips off  it  last  year ; and  had  I been  holding  it  now  under 
the  middleman,  I would  neither  have  dug  it  nor  drained  it, 
nor  had  such  a crop  of  turnips. 

55.  Had  the  middleman  a lease  ? — No ; he  was  tenant-at- 
will,  as  I am  now ; the  difference  is,  I hold  under  a man  I 


XXXV111 


VALUE  OF  THE  TENANT-EIGHT 


Rev.  B. 
Macauley, 
Land  Com. 

Report, 
page  573. 


have  every  confidence  in,  and  I could  sell  my  tenant-right 
to-morrow. 

Rev.  B.  Macauley,  P.  P.  Downpatrick. 

27.  What,  in  Lecale,  where  you  now  reside,  is  the  rate 
at  which  the  tenant-right  generally  sells  ? — Ten  pounds  an 
acre.  It  would  sell  for  more  in  many  instances,  if  they  got 
leave  to  sell  to  the  highest  bidder.  But  generally  the  land- 
lord does  not  allow  them  to  sell  it  for  more. 

28.  What  is  your  opinion  of  the  effect  of  the  tenant- 
right  ; is  it  advantageous  or  otherwise  ? — I think  it  advan- 
tageous generally ; because,  if  the  tenant  has  no  right  at  all, 
he  will  suffer  the  houses  to  go  to  decay,  and  he  will  not  im- 
prove the  fences  or  the  land. 

29.  Supposing  an  arrangement  were  made  by  which  the 
tenant  having  made  improvements,  was  entitled  to  be  fairly 
remunerated  for  those  improvements  by  the  landlord,  do 
you  think  the  tenant-right  could  be  dispensed  with? — I 
have  turned  that  subject  often  in  my  mind,  and  I think  it 
would  be  the  best  thing  that  could  be  done  for  Ireland  to 
give  the  tenant  a remuneration  for  his  valuable  improve- 
ments ; it  would  do  more  for  Ireland  than  all  the  laws  that 
have  been  made  for  twenty  years. 

30.  Have  you  seen  Mr.  Sharman  Crawford’s  bill? — 
I have  read  it  with  great  attention.  It  is  very  difficult  to 
legislate  upon  it,  and  it  would  not  be  easy  to  reduce  to 
practice;  but  I think  it  could  be  done,  and  it  would  be 
valuable. 

31.  Will  you  state  your  opinion  of  the  manner  in  which 
it  can  be  reduced  to  practice  ? — I think  the  best  way  to  re- 
duce it  to  practice  would  be,  to  have  in  every  barony  or 
district  of  country,  sworn  appraisers,  men  of  character  and 
information,  who  would  be  able  and  willing  to  do  justice ; 
and  when  a tenant  was  going  to  make  any  improvement 
upon  his  land,  let  this  man  be  apprised  of  it,  as  well  as  the 
landlord,  and  let  him  examine  the  state  the  farm  is  in  then, 
and  afterwards  examine  the  improvements;  they  would 
know  how  to  value  the  improvements  upon  it,  and  how 
much  the  place  was  the  better ; that  would  let  the  landlord 
know  how  far  the  place  was  improved. 

32.  Would  you  allow  an  appeal  from  the  decision  of  the 
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appraisers,  to  the  assistant  barrister,  for  instance  ? — I would 
allow  some  appeal,  of  course ; it  would  be  very  right  there 
should  be  an  appeal ; I can  mention  one  or  two  cases  that 
will  confirm  what  I say : — In  the  county  of  Antrim  there 
are  two  districts  where  the  occupiers  of  the  land  have 
mostly  leases  in  perpetuity,  and  if  you  go  over  those  two 
districts  of  country,  you  will  see  an  immense  difference  be- 
tween them  and  the  other  parts  of  the  county  of  Antrim ; 
the  farm-houses  are  respectable ; there  is  planting  about 
them,  and  fine  fences  and  offices. 

Very  Rev.  Dean  Stannus,  Agent  to  Lord  Hertford , and 

William  Gregg,  Esq. 

56.  What  is  your  opinion  with  respect  to  the  effect  of  the 
tenant-right  upon  the  tenantry  of  the  estate  ? — [ Dean  Stan- 
nus.]— I should  be  very  sorry  to  see  it  interfered  with  much ; 
I should  wish  to  see  it  upheld  upon  the  estate  of  Lord  Hert- 
ford, as  it  always  has  been ; and  it  is  that  which  has  kept  up 
the  properties  m the  north  over  the  properties  in  other  parts 
of  Ireland ; it  is  a security  for  the  rent  in  the  first  instance, 
and  reconciles  the  tenant  to  much  of  what  are  called  griev- 
ances in  other  parts  of  the  country. 

57.  In  your  opinion,  is  it  in  many  instances  carried  to 
excess? — Yes,  I think  it  is  certainly  carried  to  an  excess 
upon  lands  where  there  has  not  been  any  improvement,  and 
for  which  they  have  often  to  pay  an  exorbitant  price ; in 
other  cases,  if  you  go  into  a minute  calculation  of  what  they 
have  expended,  they  are  not  more  than  paid  for  their  ex- 
penditure. 

58.  Have  many  instances  come  within  your  knowledge  of 
the  tenant-right  being  sold  for  a considerable  sum  per  acre, 
in  the  cases  of  farms  upon  which  no  improvements  had  been 
made  ? — Yes,  many  instances  of  farms  unimproved,  or  in  bad 
condition,  selling  at  a very  high  rate. 

59.  What  should  you  say  is  the  general  amount  given  for 
the  purchase  of  the  tenant-right  upon  first  class  land  ? — 
About  ten  years’  rent. 

60.  Is  it  pretty  much  the  same  with  reference  to  inferior 
land  ? — I think  the  better  lands  produce  the  highest  tenant- 
right.  \_Mr.  Gregg.] — Small  farms  produce  the  highest 
tenant-right. 
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Mr.  Joshua  Lamb — Same  Estate. 

32.  Does  tlie  fining  system  appear  to  you  to  have  ope- 
rated on  the  sale  of  the  tenant-right  ? Has  it  diminished  its 
value  ? — Yes ; improvements  of  all  sorts  have  heretofore 
been  made  at  the  expense  of  the  tenant  alone : however, 
within  the  last  year,  some  encouragement  has  been  given  to 
induce  tenants  to  improve  their  land  by  thorough  draining. 
An  advance  of  about  £2  10s.  per  acre  has  been  offered  by 
the  landlord  for  this  purpose,  on  the  condition  of  five  per 
cent,  on  the  money  advanced  being  added  to  the  rent.  The 
tenant-right  has,  for  a long  period  back,  been  recognised  by 
the  landlord  of  this  estate,  and  permission  to  sell  it  is  as  con- 
fidently calculated  on  as  if  the  land  were  in  lease.  The 
purchase-money  is  of  course  always  paid  to  the  occupier 
from  whom  the  land  is  transferred,  except  in  cases  when  the 
tenant  is  in  arrears,  and  then  the  arrears  must  first  be  paid 
off,  after  which  the  balance  goes  to  the  seller.  The  effect 
of  this  arrangement,  when  duly  observed,  is  to  prevent  all 
disputes,  quarrels,  burnings,  and  destruction  of  property,  so 
common  in  those  parts  of  Ireland  where  this  practice  does 
not  prevail.  Indeed,  so  fully  are  farmers  aware  of  this, 
that  very  few,  except  the  most  reckless,  would  venture  on 
taking  a farm  without  obtaining  the  out-going  tenants  good- 
will. Such  a proceeding  as  taking  land  “ over  a man’s 
head,”  as  it  is  termed,  is  regarded  here  as  not  merely  dis- 
honorable, but  as  little  better  than  robbery,  and  as  such, 
held  in  the  greatest  detestation.  And  the  justice  of  this 
arrangement  is  obvious,  because  all  the  buildings,  planting, 
and  other  improvements,  being  entirely  at  the  tenant’s  ex- 
pense, lie  has  a certain  amount  of  capital  sunk  in  the  pro- 
perty, and  for  which,  if  he  parts  with  the  place,  he  expects 
to  be  repaid  by  the  sale  of  the  tenant-right. 

33.  Would  a tenant  who  had  made  no  improvements 
whatever  expect  to  sell  his  tenant-right  l — Every  one ; it 
applies  to  every  one,  but  there  is  no  such  case  in  the  coun- 
try that  I know  of. 

Mr.  T.  M‘ Cullough,  Bangor , Co.  Down. 

46.  Is  the  tenant-right  prevalent  in  the  district,  and  to 
whom  is  the  purchase-money  paid  l — Yes ; formerly  it  was 
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our  mode  of  getting  tlie  rent  when  it  ran  behind ; they 
were  allowed  to  sell ; but  it  was  found  to  be  so  inconvenient,  p.  576. 
and  the  parties  coming  forward  and  purchasing,  gave  more 
than  what  the  landlord  wished,  or  what  was  considered  right, 
and  it  impoverished  the  tenant  coming  in,  so  that  now,  in 
general,  the  landlords  take  the  property  into  their  own 
hands,  allowing  the  out-going  tenant  what  is  considered  a 
fair  remuneration. 

47.  In  practice,  how  is  it  ascertained  what  is  to  be  paid 
to  the  tenant  ? — It  is  fixed  by  the  landlord. 

48.  Does  that  system  appear  to  give  satisfaction  generally 
to  the  farmers  ? — Yes. 

49.  Are  we  to  understand  that  where  a tenant  is  anxious 
to  dispose  of  his  farm,  having  made  no  improvements,  the 
landlord  pays  him  nothing  ? — He  allows  him  the  tenant- 
right. 

50.  What  amount  is  settled  in  a case  of  that  kind  \ — 

From  £6  to  £10  an  acre ; though  there  are  no  improve- 
ments, it  makes  very  little  difference ; the  improvements 
have  never  been  hardly  taken  into  consideration. 

51.  In  the  case  of  a tenancy-at-will,  is  the  tenant-right 
paid  ? — If  they  have  a lease,  the  landlord  has  no  control 
over  them ; it  is  sold  for  whatever  it  will  bring.  If  the 
landlord  consents  to  it,  they  speak  of  the  tenant-right  where 
there  is  no  lease  at  all,  because  a lease  gives  them  quite  a 
different  right. 


Mr.  James  White,  Banagher , Co.  Down . 

21.  Is  the  tenant-right  prevalent  in  the  district,  and  is  it  Mr.  James 
recognised/ — It  has  always  been  considered  recognised  in  Landecom. 
the  neighbourhood ; it  has  become  quite  the  usage  now.  p.Jso*’ 

22.  Is  it  increasing  in  value  or  diminishing? — It  is  di- 
minishing, in  consequence  of  those  who  would  wish  to  pur- 
chase, and  secure  a permanent  residence,  not  having  the 
means  they  formerly  had ; they  find  they  cannot  raise  the 
money  off  the  land,  unless  they  have  got  it  in  some  other 
way — by  a little  legacy  or  raising  it  in  trade. 

27.  What  is  the  value,  comparing  it  with  a year’s  rent, 
or  by  the  acre  ? — At  that  rate  the  tenant-right  would  be 
equal  to  five  years’  rent. 
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Mr.  Andrew  Mr.  Andrew  O’Flinn,  Castlewellan,  Co.  Down. 

O’Flinn. 

Land  Com. 

ReP5°8it*  13.  Does  that  arise  from  the  tenant-right  existing  with 
P'  * the  lease? — No,  chiefly  from  the  security  of  the  lease. 

14.  Does  the  tenant-right  exist  in  the  country? — Par- 
tially it  does. 

15.  Does  it  exist  as  to  holdings  at  will  as  well  as  by 
lease? — Yes,  under  some  landlords  it  does. 

16.  What  is  the  more  general;  is  it  more  generally  ac- 
knowledged or  not  ? — It  is  more  generally  acknowledged. 

17.  With  tenants-at-will ? — Yes;  the  tenant-right  is 
more  generally  acknowledged  than  refused  with  tenants-at- 
will. 

18.  What  is  the  general  amount  paid  for  tenant-right 
when  the  lands  are  held  at  will? — It  is  very  common, 
under  the  Marquis  of  Downsliire,  for  the  tenant-right  at 
will  to  sell  at  £20  an  acre ; the  tenant’s  rent  being  from 
25s.  to  30s.  an  acre.  1 gave  £75  for  three  acres. 

19.  What  rent  do  you  pay? — Twenty-five  shillings. 

20.  Any  buildings  upon  it  ? — No ; merely  land  to  be 
farmed. 

21.  Was  it  held  at  will? — Yes. 

22.  Was  the  land  cheap  at  25s.  ? — It  is  good  land.  It 
was  about  four  years  ago. 

23.  What  would  the  tenant-right  of  that  sell  for  now, 
if  you  wished  to  part  with  it? — For  £20  an  acre.  Oppo- 
site that,  upon  Lord  Roden’s  estate,  a man  on  my  mearing 
on  Lord  Downsliire’s  estate,  at  just  the  same  rent,  could  not 
realise  any  purchaser  for  a tenancy-at-will,  because  Lord 
Roden  does  not  allow  it. 


Messrs.  Henry  and  Thomas  Murray,  Valuators , fyc. 
on  Lord  Downsliire1  $ Estates. 


Messrs. 
Henry  and 
Thomas 
Murray. 
Land  Com. 

Report, 
pp.  590,  591. 


23.  Is  there  any  thing  given  to  assist  them  ? — Yes,  in 
some  instances,  but  not  generally. 

24  Is  the  tenant-right,  or  sale  of  good-will,  prevalent  in 
the  district? — Quite  so. 

24.  Is  it  recognised  by  the  landlord? — Yes,  the  landlord 
has  allowed  it  and  permitted  it. 

26.  What  should  you  say  was  the  value  of  it,  compared 
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with  the  year’s  rent,  or  by  the  acre,  as  to  a farm  held  at 
will  ? — In  some  instances  I have  known  the  tenant  sell  for 
a sum,  the  interest  of  which  was  equal  to  what  Lord 
Downshire  gets. 

27.  Is  that  an  extraordinary  case,  or  docs  that  form  an 
average? — It  ranges  from  £10  an  Irish  acre,  to  £30, 
according  to  circumstances.  I have  known  some  much 
above  that.  I have  known  some  in  the  neighbourhood  sell 
at  £40. 

28.  What  is  your  opinion  of  the  practice  of  selling  the 
tenant-right ; is^  it  advantageous  or  otherwise,  in  your 
opinion  ? — It  is  not  advantageous ; I think  in  many  instan- 
ces it  cripples  the  means  of  the  in-coming  tenant,  and  takes 
out  of  his  hands  the  capital  that  would  enable  him  to  work 
the  ground. 

29.  Does  it  appear  to  you  to  operate  upon  rent  in  caus- 
ing an  outcry  against  the  landlords  for  a reduction  of  rent? 
— In  many  instances  it  does ; when  a man  comes  into  pos- 
session crippled,  and  his  capital  taken  out  of  his  hands,  it 
disables  him  from  working  the  land. 

30.  Are  you  aware  whether  it  frequently  happens  that 
the  in-coming  tenant  has  to  borrow  money  to  purchase  the 
tenant-right  ? — Yes. 

31.  Having  rent  and  interest  to  pay,  which  is  it  his 
inclination  to  pay  first? — They  are  generally  well  inclined 
to  pay  the  rent ; I believe  they  would  give  us  the  prefer- 
ence as  to  paying  the  rent. 

32.  Do  you  think  the  tenant-right  could  be  done  away 
with,  with  safety  to  the  property  of  this  country? — It 
would  be  very  difficult. 

33.  Supposing  any  arrangement  made,  by  which  the 
tenant,  under  certain  circumstances,  was  entitled  to  remu- 
neration for  improvements,  do  you  think  in  that  case  the 
tenant-right  could  be  done  away  with  ? — I should  think  it 
might  answer,  perhaps. 

34.  Do  you  find  that  the  tenant-right  lias  much  reference 
to  the  improved  state  of  the  farms  sold? — No,  it  has  not. 

35.  It  is  merely  the  purchase  of  the  possession? — Yes; 
in  some  instances  the  tenant-right  sells  very  high  where 
the  land  is  not  improved.  [Mr.  Thomas  Murray .] — We 
look  to  the  value  of  the  ground. 


Messrs. 
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36.  Can  you  state,  from  your  knowledge,  whether  there 
is  much  difference  in  the  rent  on  estates  where  the  tenant- 
right  is  recognised,  compared  to  where  it  is  not ; are  the 
rents  higher  on  the  one  than  on  the  other? — No;  I do  not 
think  they  are.  It  all  depends  upon  the  confidence  they 
have  in  the  landlord;  I could  never  find  there  was  any 
scale. 

37.  Does  not  the  system  of  allowing  the  in-coming 
tenant  to  purchase  the  interest  of  the  out-going  tenant, 
prevent  a large  arrear  accruing  upon  the  estate ; is  it  not 
so  far  beneficial  to  the  landlord? — \_Mr.  Henry  Murray .] — * 
Yes ; if  there  is  an  arrear,  it  is  generally  paid  up. 

T.  Davison,  Esq.  Land  Agent , Glenarm , Co.  Antrim. 

46.  Is  the  tenant-right  or  sale  of  good-will,  prevalent  in 
the  district,  and  to  whom  is  the  purchase-money  paid — to 
the  tenant? — Yes,  it  is.  The  only  restriction  put  upon 
this  is,  that  we  shall  approve  of  the  in-coming  tenant,  and 
that  the  whole,  and  not  a portion  only,  of  the  farm  shall  be 
transferred.  This  transfer  of  tenant-right  is  prevalent  in 
the  district,  the  purchase-money  always  going  to  the  seller, 
and  paid  by  the  in-coming  tenant.  Much  may,  perhaps, 
be  said  both  for  and  against  this  practice.  While,  on  the 
one  hand,  it  may  be  found  to  operate  in  favour  of  improve- 
ment, by  the  encouragement  thus  held  out  for  the  expen- 
diture of  capital  on  the  part  of  the  occupier,  and  the  pros- 
pect of  a return,  should  he  at  an  after  day  wish  to  dispose 
of  his  farm ; on  the  other  hand,  the  new  in-coming  tenant 
too  frequently  comes  into  possession  impoverished  and 
weakened  by  the  payment  of  a fine,  a great  part  of  which 
he  has  had  perhaps  to  borrow,  and  without  the  necessary 
capital  or  means  to  carry  on  his  work,  or  to  keep  his  farm 
in  a proper  state,  so  as  to  yield  him  the  best  return.  I 
have  found  those  disadvantages.  £-10  per  Irish  acre  is  not 
an  unusual  rate  of  purchase  for  the  tenant-right  of  a small 
farm  held  at  will,  and  let  at  fair  value,  upon  which  there 
are  tolerable  cabin  houses.  I know  of  three  instances  of 
transfers.  I know  of  a farm  held  under  Mr.  M‘ Donnell,  con- 
taining 71  Irish  acres,  paying  a rent  of  £8  14s.  5d.  which  I 
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consider  the  value  of  the  land,  lately  sold  for  £70.  On  this  T- Davison, 
small  holding  there  was  a snug  small  farm-house  and  offices,  pp.  595, 596. 
and  the  holding  in  a good  state.  Another  farm,  also  held 
under  Mr.  M‘Donnell,  containing  104  statute  acres,  with 
thirty-one  acres  of  heathy  pasture  or  mountain,  subject  to 
a rent  of  £114,  sold  for  £450;  this  farm  had  been  princi- 
pally occupied  as  a stock  farm,  but  is  now  under  tillage ; 
there  were  no  houses  upon  the  farm,  beyond  a few  cabins ; 
two  years  of  the  lease  were  unexpired  at  the  time ; the 
lease  is  now  out,  and  the  holding  is  valued  at  £140,  from 
November,  1843.  It  was  then  £114,  and  the  man  for  two 
years  paid  £450.  Taking  the  difference  of  the  value  he 
would  have  paid  for  the  two  years,  and  deducting  that,  the 
rest  would  go  for  the  tenant-right. 

47.  Is  a tenant-at-will  allowed  to  dispose  of  his  tenant- 
right  ? — Yes ; in  every  case  we  have  allowed  him  to  dis- 
pose of  his  interest,  provided  we  approved  of  the  in-coming 
tenant,  and  he  is  recommended  to  us  as  a solvent  tenant. 

They  have  been  endeavouring  to  restrict  the  amount  of 
money  paid  for  the  tenant-right,  but  it  is  very  difficult  to 
do  it ; because  when  too  large  a sum  is  paid  by  the  in-com- 
ing tenant,  such  is  the  desire  to  get  land,  that  it  weakens 
the  tenant,  and  he  is  inclined  to  pay  more  than  I consider 
the  value. 

48.  Do  you  find  the  amount  paid  for  tenant-right 
depends  much  upon  the  improvements  ? — It  has  great  influ- 
ence, no  doubt.  Where  the  houses  are  in  a good  state,  and 
the  farm  has  been  well  fenced,  they  get  more ; but  where 
a farm  has  got  out  of*  repair,  the  sum  given  is  very  little ; 
sometimes  it  amounts  to  almost  nothing. 

49.  If  an  arrangement  were  made,  by  which  the  tenant 
would  be  secured  payment  for  proper  improvements,  do 
you  think  the  tenant-right  might  be  done  away  with  ? — I 
do  not  know ; there  is  a great  demand  for  land,  and  there 
is  a great  desire  to  get  under  the  great  proprietors ; and 
sometimes  they  will  pay  sums  that  astonish  me,  for  the 
tenant-right  of  a person ; and  though  apparently  there  is 
little  done  upon  the  farm,  still  it  has  great  influence  upon 
the  value  where  there  are  good  fences  and  houses  in  a rea- 
sonable state  of  improvement. 
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C.  J.  Knox,  Esq.  Agent , ClothworJcers 5 Company,  near 

Coleraine. 

32.  Is  tlie  tenant-right  prevalent  in  the  district,  and  is  it 
recognised  by  the  landlord  ? — It  is  prevalent  in  the  district, 
and  it  is  recognised  by  my  employers.  In  the  present  state 
of  the  tenantry  of  this  country,  it  is  not  only  judicious  to 
allow  the  sale  of  tenant-right,  but  I think  it  would  be 
cruelly  unjust  to  prevent  it, — unjust,  because  the  tenantry 
and  their  forefathers  have  been  permitted  to  make  all  the 
permanent  improvements  at  their  own  expense, — and  inju- 
dicious, because  with  the  poorer  class  it  is  the  best  security 
against  the  dilapidation  of  the  premises,  the  price  of  the 
tenant-right  always  being  in  proportion  to  the  condition  of 
the  farm.  On  the  Company’s  estate  it  usually  sells  for 
three  years’  purchase ; but  I have  heard  of  one  farm  on  the 
Ironmongers’  estate,  being  sold  for  upwards  of  ten  years’ 
of  the  rent  charged  by  them. 

33.  Was  that  sale  since  they  have  got  possession  of  the 
estate  ? — Yes,  the  sale  is  not  completed. 

James  Sinclair,  Esq.  J.P.  Strabane , Co.  Tyrone. 

16.  Is  the  tenant-right,  or  sale  of  good-will,  prevalent, 
and  to  whom  is  the  money  paid? — In  this  district  as  long 
as  I remember,  and  for  a great  time,  as  far  back  as  the  plan- 
tation of  Ulster,  the  tenant-right  has  been  respected,  and 
has  been  valuable  only  to  the  tenant. 

17.  Is  there  any  trace  how  it  originated  in  this  country? 
— The  notion  is,  that  it  originated  in  the  manner  in  which 
the  settlement  of  Ulster  was  made.  The  settlement  here 
was  quite  a feudal  settlement.  The  tenants  in  capite  got  a 
certain  portion  of  land,  on  condition  that  they  were  to  sub- 
let to  under  tenants  a portion,  for  three  lives  and  twenty- 
one  years,  upon  strictly  feudal  terms,  to  be  ready  with  arms 
to  defend  the  place ; and  it  appears  to  me  that  we  can  trace, 
from  all  that  I see  about  the  matter,  the  present  indefeasible 
tenant-right  up  to  that ; for  those  who  were  settled  by  the 
original  patentees,  were  in  some  sort  fosterers  or  kindred, 
and  were  then  engaged  in  the  defence  of  the  country,  and 
became  rather  a kind  of  friendly  tenant,  than  a tenant  for 
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money ; and  I think  from  that  time  to  this,  the  tenant-right 
has  been  continued,  and  in  no  way  altered  by  law,  but  by 
custom. 

18.  Do  you  think  it  arose  from  those  persons  so  brought 
in,  having,  in  the  first  instance,  built  those  dwellings  and 
houses  themselves? — Yes,  I think  so;  and  being  connected 
with  the  original  patentees  in  a closer  way  than  the  mere 
connexion  of  a tenant  with  a landlord. 

19.  You  spoke  of  tenants  improving  very  greatly,  in  the 
confidence  that  they  shall  not  lose ; do  you  think  that  the 
existence  of  the  tenant-right  gives  them  that  confidence, 
and  that  they  look  to  be  remunerated  by  the  sale  of  it? — 
I am  sure  of  it. 

20.  Is  that  confidence  entertained  by  the  party  immedi- 
ately below  the  tenant? — If  you  go  down  to  the  cottier,  I 
say  no.  I think  the  cottier  is  badly  treated  here.  But  the 
immediate  tenant  has  a perfect  confidence,  and  it  is, a justi- 
fiable one,  in  the  landlord,  uniformly. 

21.  What,  in  your  opinion,  is  the  effect  of  the  tenant- 
right  upon  the  country  ? — It  has  some  advantages,  and  cer- 
tainly some  disadvantages.  One  disadvantage  is  quite 
plain,  that,  the  tenant-right  is  frequently  sold  for  a sum  of 
money  which  is  borrowe'd,  and  which  hangs  as  a heavy 
weight  upon  the  in-coming  tenant,  sometimes  to  his  ruin. 
But  that  being  out  of  the  way,  I think  the  thing  is  a very 
valuable  and  useful  custom. 

22.  Can  you  give  any  statement  of  what  you  consider  the 
price  or  value  of  it,  compared  to  the  year’s  rent  or  the  acre  ? 
I do  not  believe  there  would  be  any  general  rule ; but 
within  this  fortnight,  a man  in  a mountain  district  that 
belongs  to  myself,  came  for  some  timber  to  build  a house.. 
I had  never  seen  him,  nor  heard  of  him  before ; but  on 
inquiring  who  he  was,  I learnt  he  had  given  £80  for  a farm 
without  a lease,  that  paid  £3  a year. 

23.  In  general,  is  the  sale  made  without  reference  to  the 
landlord  in  that  way  ? — I think  not,  generally,  now ; but 
until  very  lately  it  was.  The  landlord  was  seldom  con- 
sulted. 

24.  Has  there  been  any  attempt  on  the  part  of  the  land- 
lords to  regulate  it?  —Yes,  some  landlords  have  attempted  it 
— not  very  successfully;  and  others  are  doing  it  with 
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a great  deal  of  success ; tliougli  it  is  in  progress  now  to  be 
by  custom  regulated  advantageously  for  all  parties. 

25.  Do  you  conceive  that  tbe  alteration  which  is  grow- 
ing up  will  still  give  the  tenant  some  compensation  for  his 
outlay  upon  improvements  ? — I am  quite  certain  that  there 
is  no  landlord  in  the  country  who  would  have  an  idea  of 
ejecting  a tenant  without  seeing  he  would  have  compensa- 
tion, either  from  himself  or  the  in-coming  tenant.  I am 
sure  there  would  not  be  an  instance  of  that.  I have 
received  a letter  which  will  explain  the  extent  to  which  the 
tenant-right  has  been  carried.  A man  of  the  name  of 
Cullin  purchased  from  a tenant  of  Mr.  Batt,  his  interest  in 
a lease  dependent  on  the  life  of  King  William  IV.,  shortly 
before  his  death,  aware  that  Mr.  Batt  had  determined  not 
to  renew  it.  The  lease  came  to  an  end,  and  Cullin  was 
evicted  by  legal  process. 

[The  witness  delivered  in  the  following  papers.'] 

Belfast , February  29 th,  1844. 

Dear  Sir, — My  father  has  this  day  lodged  a credit  in 
your  favour  for  £100  in  the  Derry  branch  of  the  Belfast 
Bank,  on  which  he  requests  you  will  draw  as  you  have 
need.  He  thinks  £100  is  a large  sum  to  pay  Cullin,  as  the 
death  of  King  William  changed  altogether  the  value  of  the 
tenant-right ; but  if  you  find  that  less  than  that  will  not,  or 
think  it  will  not,  settle  the  matter,  you  had  better  give  it  to 
him.  Perhaps,  however,  £50  might  do. 

Truly  yours, 

Thomas  Batt,  jun. 

Gurvar , March  26,  1844. 

Dear  Sir, — I write  you  these  few  lines  to  let  you  see 
this  letter  that  I enclose,  that  Mr.  Batt  sent  Mr.  Rea,  and 
Mr.  Rea  sent  it  to  me  with  the  bailiff,  and  I copied  it  off 
until  you  would  see  it.  I would  like  to  have  your  advice, 
to  say  whether  I would  take  the  money  or  not ; it  is  not 
past  a third  of  what  we  should  get. 

I am  yours  truly, 

Philip  Cullin. 

T*  James  Sinclair , Esq . Haley  Hill , by  Strabam. 
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26.  You  spoke  of  some  regulations  which  landlords  were 
attempting  to  introduce  as  to  the  tenant-right ; what  is  the 
nature  of  them ! — I have  heard  that  some  of  the  gentlemen 
about  here  have  been  laying  their  heads  together,  to  fix  how 
many  years’  purchase  they  would  allow  to  he  given  as  the 
maximum,  so  as  to  prevent  the  incoming  tenant  being 
stripped  of  all  his  capital. 

27.  How  far  do  you  think  that  the  value  of  the  tenant- 
right  is  affected  by  the  tenure,  whether  it  is  upon  lease  or 
at  will  ? — I think  not  the  least. 

28.  How  far  is  the  sum  paid  affected  by  the  improve- 
ments the  out-going  tenant  has  made  ? — It  sells  for  a larger 
sum  in  proportion  to  the  improvements. 

Mr.  Francis  O’Neill,  Strabane , Co.  Tyrone. 

42.  Is  the  tenant-right  prevalent  in  the  district,  and  to 
whom  is  the  purchase-money  paid  ? — It  is  prevalent  in  the 
district ; the  tenant  applies  to  the  landlord,  and  it  is  optional 
with  the  landlord  to  give  him  leave ; and  when  he  sells,  the 
money  goes  to  the  tenant. 

43.  Do  landlords  ever  refuse  leave  to  sell? — I have 
heard  that  they  do. 

44.  Upon  what  grounds  ? — I have  heard  in  some  cases 
that  they  have  refused  leave  to  sell  to  one  particular  per- 
son, but  would  let  them  sell  to  a person  who  had  a farm 
adjoining.  I know  the  case  of  a farm  being  sold  which 
was  not  sanctioned,  and  it  was  given  at  a less  fine  to 
a neighbouring  tenant  to  enlarge  his  farm. 

45.  Do  the  landlords  make  objections  on  any  other 
ground  than  that  of  the  character  or  the  sufficiency  of  the 
person  ? — I do  not  know. 

46.  Not  on  religious  or  political  grounds  ? — No;  lam 
not  aware  of  any  thing  of  the  kind. 

47.  What,  in  your  opinion,  is  the  effect  of  the  tenant- 
right? — I think  the  tenant-right  has  a very  good  effect 
both  for  the  landlord  and  tenant,  for  when  the  tenant  has  a 
right  in  his  land  it  makes  him  more  punctual  in  his  pay- 
ment ; when  he  has  the  interest  of  four,  five,  or  six  years’ 
purchase,  the  landlord  need  not  lose ; he  may  insist  upon 
being  paid ; it  secures  the  tenant,  and  encourages  him  to 
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make  improvements.  Upon  a great  deal  of  tlris  estate 
tliere  are  no  leases  at  ail ; and  I have  known  tenants 
to  make  improvements  in  the  confidence,  that  if  they  made 
improvements  they  should  have  the  leave  to  sell. 

48.  What  is  the  value  of  the  tenant-right  either  by  the 
years  rent  or  by  the  acre ? — Generally  from  seven  to  ten 
years’  purchase  is  given ; some  having  no  lease  are  limited 
to  live  Omars’  by  the  landlord.  Tliere  has  been  a regula- 
tion made  in  this  neighbourhood,  that  those  who  have 
no  leases  should  not  get  more  than  five  years’  purchase ; 
those  who  have  leases  get  from  seven  to  ten ; I have  known 
twelve  years  given  where  the  land  was  wrell  situated,  and 
the  houses  in  good  order.  If  lie  paid  £7  a year  rent, 
he  would  get  £70  or  £100  going  out;  it  would  depend 
upon  the  condition  that  the  farm  and  the  house  were  in. 

Thomas  Sproule,  Esq.  County  Tyrone. 

31.  Is  the  tenant-right,  or  sale  of  good-will,  prevalent  in 
the  district? — Oh,  yes. 

32.  Is  it  recognised  by  the  landlords  in  general? — 
It  is. 

33.  What  is  your  opinion  of  the  effect  of  that  system  ? — 
I think  it  has  been  carried  too  far  in  this  country.  I think 
the  tenants  have  weakened  their  means  by  giving  too  much 
for  their  farms.  In  a great  many  instances,  persons  have 
given  so  high  a price  for  farms,  that  the  tenant  after* 
wards  has  not  been  able  to  occupy  it  for  want  of  capital. 

34.  What  should  you  say  was  the  selling  price  of  the 
tenant-right  by  the  acre  or  the  year’s  rent? — From  three 
years’  rent  up  to  live  or  six ; but  it  varies  very  much.  I 
think  three  years’  rent  may  be  taken  as  a fair  thing  in  this 
country.  The  tenants  are  very  wTell  satisfied  when  they  are 
allowed  as  much  as  that. 

35.  Is  the  value  of  the  tenant-right  increasing  or  decreas- 
ing ? — I should  say  it  is  not  increasing. 

36.  How  far  do  you  consider  it  affected  by  the  tenure ; 
does  land  on  lease  sell  considerably  higher  than  land  held 
at  will  ? — Land  under  lease  sells  higher,  but  there  is  not  a 
very  material  difference.  I know  at  present  a farm  let  for 
£10  or  £12,  for  which  a tenant  would  give  £70,  and  I 
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do  not  think  if  there  was  a lease  they  would  get  much 
more. 

37.  Did  the  tenant  in  that  case  put  any  building  upon  it 
himself? — No ; I cannot  say  that  he  has  made  any  very 
desirable  improvements.  There  are  some  houses  built,  but 
not  very  well. 

38.  Do  improvements,  such  as  houses,  and  thorough- 
draining  land,  make  any  great  difference  in  the  sale  of  the 
tenant-right  ? — Yes,  decidedly. 

39.  Sufficient  to  remunerate  the  party? — Yes;  the 
tenants  consider  so.  They  think  they  are  bound  to  give  a 
much  larger  sum  for  the  farms  upon  which  they  need  not 
make  any  improvements  for  some  years. 


Me.  Alexander  Pringle,  Killy naul,  Co.  Tyrone. 

30.  What  does  the  tenant-right  sell  for  in  this  country  ? 
— Generally  it  sells  high.  From  the  encouragement  of  the 
lime  it  sells  higher  than  in  many  other  parts. 

31.  What  does  it  sell  for  ? — The  population  has  got  so 
great  that  perhaps  a man  would  rather  give  a little  more 
than  it  was  worth  than  send  his  son  to  America.  I have 
known  it  sell  for  £10  an  acre. 

32.  What  does  that  land  let  for  by  the  acre? — Perhaps 
it  was  let  at  25s.,  or  perhaps  more,  if  it  was  good  land ; but 
I do  think  that  the  difference  is  not  made  between  the 
good  and  bad  land  in  this  country  as  in  many  other 
countries.  Bad  land  will  set  at  5s.  or  10s.  an  acre  lower 
than  good,  whereas  the  crop  on  one  acre  will  be  one- 
half  better. 

33.  Does  land  sell  much  better  on  account  of  it  having 
been  improved,  or  will  the  rough  land  near  it  sell  nearly  at 
the  same  price  ? — If  a farm  has  been  reclaimed,  and  is  in  a 
low  state  of  cultivation,  and  if  it  is  reduced,  a farm  that  is 
not  reduced  will  sell  better  though  it  may  be  a little  rough ; 
but  a good  deal  depends  upon  the  houses. 

34.  Does  it  make  much  difference  whether  a man  has  a 
lease  or  not? — Certainly.  It  is  very  pleasant  to  have  a 
lease.  But  I have  known  of  cases  of  land  selling  as  high 
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on  this  estate  if  they  had  not  a lease.  But  I would  cer- 
tainly prefer  a lease ; I say  in  some  instances  if  the  rent 
was  not  too  high. 

35.  Has  there  been  much  increase  in  the  size  of  the 
farms  on  the  estate,  or  in  the  district? — They  are  doing 
away  a good  deal  with  the  middlemen,  who  were  encourag- 
ing cottiers  here. 


Captain  H.  Crossle,  Ballygawley , Co.  Tyrone. 

17.  Are  permanent  improvements  effected  by  the  land- 
lord or  tenant,  or  jointly,  and  in  what  proportion  ? — The 
permanent  improvements  are  effected  by  the  tenants.  The 
landlord  occasionally  assists  by  giving  lime,  timber,  and 
slates,  or  some  one  of  them.  The  improvements  chiefly 
consist  in  building,  manuring  with  lime,  and  drainage  to  a 
limited  extent.  I think  the  tenant  will  take  more  care  of 
his  improvements,  if  made  by  himself,  than  if  made  by  his 
landlord. 

18.  Is  the  tenant-right,  or  sale  of  good-will,  prevalent  in 
the  district ; and  is  it  recognised  by  the  landlord  ? — The 
sale  of  the  tenant-right  is  prevalent  in  the  neighbourhood, 
and  the  purchase-money  is  always  paid  to  the  out-going 
tenant.  It  is  generally  recognised  by  the  landlord,  and 
has  a beneficial  effect  on  the  interests  of  both  landlord  and 
the  out-going  tenant.  It  sells  usually  from  five  years’  pur- 
chase upwards.  It  is  decreasing  rather  than  otherwise. 
Lands  at  will  sell  as  high,  or  very  nearly  as  high,  as  lands 
in  lease,  unless  the  rent  under  the  lease  be  verv  low. 

H.  L.  Prentice,  Esq.,  Agent  to  Lord  Caledon , County 

Tyrone . 

82.  Does  the  tenant-right  prevail  in  the  district,  and 
is  it  recognised  by  the  landlords  ? — It  does  prevail,  and  is 
recognised. 

83.  What  is  your  opinion  of  the  effect  of  that  custom  ?— 
It  has  its  advantages  and  disadvantages ; but  it  has  now  be- 
( ome  so  generally  the  custom,  that  it  would  be  very  diffi- 
cult to  abolish  it.  I think  it  very  just  to  pay  a man 
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for  his  improvements,  and  to  give  him  something  for  his 
tenant-right. 

84.  What  is  the  effect  of  the  payment  being  made  by 
the  in-coming  tenant  ? — Generally  speaking,  very  bad  ; so 
much  so,  that  I have  opposed  it  on  Lord  Caledon’s  estate. 
The  incoming  tenant  has  frequently  to  borrow,  or  resort  to 
extraordinary  means,  to  raise  the  purchase-money,  and 
comes  in  a worse  tenant  than  the  one  going  out.  The  ob- 
ject often  is  to  get  possession  without  duly  considering  the 
circumstances  of  the  farm. 

85.  Do  you  think  that  the  existence  of  the  tenant-right 
affords  facilities  for  removing  one  tenant  and  putting  in 
another? — I am  sure  it  does. 

86.  By  whom,  on  Lord  Caledon’s  estate,  is  the  purchase 
of  the  tenant-right  paid  ? — Latterly  by  Lord  Caledon  in  the 
first  instance. 

87.  What  is  the  course  taken? — I settle  with  the  tenant, 
and  take  the  farm  on  his  lordship’s  account,  and  select 
a tenant  for  it  afterwards  from  a list  of  applicants  kept  in 
my  office,  or  consolidate  it  with  another  farm,  as  the  case 
may  be.  - 

88.  What  is  the  usual  rate  which  the  tenant-right  sells 
for  in  the  district? — I should  say  from  <£7  to  <£15  the 
English  acre ; but  much  depends  on  the  character  of  the 
landlord. 

89.  How  do  you  ascertain  the  amount  to  be  paid? — I 
ascertain  it  according  to  the  circumstances  of  the  farm,  and 
the  improvements  at  the  time  I make  the  purchase. 

90.  Do  you  fix  the  sum  which  the  in-coming  tenant  is  to 
pay? — In  all  cases  where  the  farm  is  sufficiently  large,  and 
I am  satisfied  of  the  applicant’s  means  to  purchase  and 
stock  it  afterwards,  I select  the  tenant  from  the  list  alluded 
to,  charging  the  same  purchase  paid  by  Lord  Caledon.  In 
case  the  tenant  should  not  be  able  to  pay  the  purchase,  and 
I wish  to  select  a man  from  a thickly  populated  part  of  the 
estate,  I add  the  interest  on  the  purchase-money  to  the  for- 
mer rent ; by  this  latter  course,  I hope  in  time  to  do  away 
with  the  selling  of  tenant-right  of  the  farms  thus  re-pur- 
chased by  the  landlord.  I consolidate  small  farms  with  the 
adjoining  ones,  and  add  the  interest  on  the  purchase-money 
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91.  In  the  case  of  a tenant-at-will  who  has  made  no  im- 
provement, what  course  do  you  adopt  ? — They  expect  the 
same  purchase-money,  hut  I endeavour  to  keep  it  as  low  as 
I can.  They  ask  as  much  as  if  they  had  made  permanent 
improvements,  and  that  forms  the  great  difficulty  in  dealing 
with  the  tenant-right. 

92.  Suppose  a right  to  recover  compensation  were  given 
by  law,  could  the  tenant-right  then  be  done  away  with,  in 
your  opinion  ? — I think  not. 

93.  Why  not  ? — There  is  a strong  prejudice  in  this 
country  about  it.  The  in-coming  tenant  would  not  accept 
the  farm  unless  he  was  satisfied  that  the  out-going  man 
wished  him  well.  They  would  go,  unknown  to  me  or  to 
any  agent,  and  give  an  additional  sum  to  get  what  is  called 
“ the  good-will”  of  it. 

94.  Generally  speaking,  over  the  country,  what  is  the 
amount  of  the  sale  of  the  tenant-right  per  acre  by  the 
year’s  rent? — It  depends  very  much  upon  the  landlord 
under  whom  the  farm  may  be  held.  If  he  is  a good  land- 
lord, and  a man  of  character  in  the  country,  the  price  will 
be  higher ; if  he  is  an  inferior  landlord,  the  price  will  be 
comparatively  low. 

95.  If  a right  to  compensation  for  improvements  were 
established,  do  you  think  that  tenants  going  out  with  their 
own  good-will,  and  getting  compensation,  would  not  oppose 
the  in-coming  tenant  where  there  was  no  payment  by  him ; 
do  you  think  that  alteration  would  take  place  gradually  ? 
—If  it  take  place  at  all,  it  will  be  very  slow.  There  is  a 
strong  feeling  about  coming  into  land  without  the  perfect 
approbation  and  consent  of  the  out-going  tenant,  and  it  is 
very  difficult  to  satisfy  them.  I could  mention  a case  which 
occurred  a few  weeks  since  on  a small  property  of  my  own. 
I had  a very  bad  tenant,  who  had  made  no  improvements, 
and  wished  to  get  rid  of  him.  I told  him  he  could  not 
pay  the  rent,  and  I pointed  out  to  him  two  courses, — that 
I would  either  buy  the  farm  myself,  or  let  him  sell  with 
my  consent.  He  wanted  £40;  I promised  him  £45,  and 
sent  a man  to  him  to  get  possession,  which  he  gave ; but 


TO  TENANT  AND  LANDLORD. 


lv 


his  wife  and  children  came  and  smashed  the  windows  and  u 


96.  Has  there  been  any  consolidation  of  farms  in  the 
district? — Yes,  to  a very  great  extent. 

97.  By  what  means  has  that  been  accomplished  ? — By 
purchasing,  on  the  part  of  Lord  Caledon. 

98.  If  the  landlord  require  for  himself  the  land  of  a 
tenant  holding  at  will,  is  it  usual  for  him  to  compensate  the 
holder  for  it? — Yes. 

99.  At  the  same  rate  at  which  a tenant  would  purchase 
it  in  the  country? — Yes;  and  often  much  higher.  I pur- 
chased about  150  acres  last  year  from  tenants  to  enlarge 
Lord  Caledon’s  demesne,  and  paid  them  £12  per  acre  for 
land  at  will. 
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Mr.  J.  M‘Lornan,  County  Antrim. 

Question  19.  In  case  you  do  not  agree  to  the  rent 
which  the  agent  has  fixed,  are  you  allowed  any  compen- 
sation on  going  away  ? No  ; you  must  either  take  it  or 
leave  it.  . 

20.  Are  you  allowed  to  sell  the  good-will  of  the  land  ? 
Yes  ; some  of  them  are. 

21.  It  is  not  a universal  permission  to  sell  ? — No  ; you 
must  please  the  agent  with  the  tenant  if  you  get  a sale. 

22.  If  you  please  him  with  a tenant,  is  there  any  objec- 
tion to  your  selling  the  tenant-right? — Yes;  there  is 
sometimes  an  objection. 

23.  On  what  ground  is  the  objection  raised  ? — Generally 
it  depends  on  the  favour  of  the  agent  whether  they  get 
leave  to  sell  it  at  all  or  not. 

24.  Have  you  known  any  instances  in  which  the  agent 
prohibited  the  sale  of  the  tenant-right  ? — Yes  ; plenty  of 
them. 

25.  Do  you  mean  he  prevented  the  sale  to  a particular 
party,  or  that  he  prevented  the  tenant  selling  at  all  ? — 
To  a particular  party ; he  must  be  satisfied  with  the  tenant, 
or  does  not  let  the  tenant  sell  it  to  that  person. 

26.  What  is  the  consequence  in  that  case  to  the  tenant? 
He  sends  him  back  home  to  his  place,  and  will  not  let  him 
sell  it.  Suppose  I had  a farm,  and  want  to  sell  it  to  a 

F 


Mr.  M‘Lor- 
nan,  Land 
Com.  Report 
p.  548. 


Iviii 


TENANT  RIGHT. 


nJn  M'Lor‘  man,  I ask  leave  to  sell  it ; the  agent  will  not  accept  him, 
continued.  and  I go  home  and  get  another ; he  will  not  take  him, 
and  I must  go  and  get  another,  and  if  he  is  not  pleased, 
I must  leave  it. 

Messrs.  Lowry  & Orr,  Killinchy  fy  Grana , Co.  Down. 

Messrs.  Low*  40.  With  reference  to  the  tenant-right,  is  that  prevalent 

land  com.’  in  the  district,  and  to  whom  is  the  purchase-money  paid  ? 
pff'  Landlords  do  not  now  admit  any  tenant-right  in  my  neigh- 
bourhood. They  are  generally  refusing  to  acknowledge 
it,  or  restricting  the  tenant  very  much  in  the  disposal  of 
it.  Mr.  Cleland  does  recognize  it ; Mr.  Sharman  Crawford 
is  also  an  exception. 

41.  Is  there  any  great  extent  of  estate  in  that  neigh- 
bourhood upon  which  the  tenant-right  is  not  allowed  now  ? 
I should  say  there  are,  generally.  The  tenant-right  is 
not  admitted  in  the  district  of  which  I speak. 

42.  Does  that  create  much  dissatisfaction  among  the 
tenants  ? — Very  great  dissatisfaction,  indeed.  The  tenants 
have  ceased  to  improve  as  they  would  have  done,  and  they 
have  not  the  means  of  raising  money  upon  leases  as  they 
formerly  could  have  done.  That  is  one  reason  of  their 
applying  to  the  usurers. 

43.  How  long  is  it  since  this  system  has  grown  up,  of 
not  allowing  the  tenant-right  ? — Four  oi  five  years. 

44.  How  far  do  you  concur  in  those  observations  P — 
\Mr  Orr ] — My  opinion  is,  that  the  landlords  wish  to 
continue  the  rents,  and  do  not  wish  the  tenants  to  have 
as  much  for  the  tenant-right  as  they  would  wish,  or  were 
in  the  habit  of  having ; for  instance,  I know  of  one  land- 
lord who  reduces  the  tenant-right  to  a certain  sum,  which 
they  look  upon  as  curtailing  their  right.  The  landlords 
limit  the  price,  which  befoie  was  whatever  the  person 
could  get  for  it.  I know  of  another  who  does  not  limit 
the  price,  but  he  allows  his  agent  to  say  how  much  shall 
be  given  by  one  person  to  another.  He  values  the  land, 
and  lays  on  the  value  he  thinks  fit,  and  the  other  gives 
that  particular  sum.  In  our  townland,  there  is  nothing 
said  about  it ; if  we  pay  the  rent  to  the  agent,  we  have 
no  more  trouble. 
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45.  What  is  the  general  feeling  in  the  country  with 
regard  to  this  alteration  of  the  old  custom  ? — The  general  continued, 
feeling  is  very  much  opposed  to  it.  It  is  creating  a very  p' 
considerable  excitement,  and  it  operates  as  a check  to 
improvement. 

46.  Do  you  think  it  likely  to  cause  a bad  feeling  between 
landlord  and  tenant? — Yes,  I think  so.  It  creates  dis- 
trust ; but  when  it  is  acted  upon,  the  tenant  removes  from 
the  country,  and  there  is  little  more  said  about  it. 

47.  Where  the  tenant-right  is  prohibited,  do  the  land- 
lords raise  the  rent  ? — Yes,  they  raise  the  rent. 

Rev.  B.  Macauley,  P.P.  Dovmpatrick. 

22.  Is  the  tenant-right,  or  sale  of  good-will,  prevalent 

in  the  district  ? — The  tenant-right  in  the  county  of  Antrim  ?aeuief,  Laud 
will  sell  for  very  little,  if  there  is  merely  the  tenant-right.  p°^4.Report 
It  is  better  in  the  county  of  Down. 

23.  Is  it  recognised  by  the  landlords  in  general  ?- — In- 
deed, I cannot  say  that  the  tenant-right  is  so  much 
recognised  in  Antrim.  It  is  more  recognised  by  the 
londlords  in  Down. 

24.  Is  it  recognised  in  the  case  of  tenants- at-will  in  the 
county  of  Down  ? — The  tenant-at-will  is  not  turned  out 
if  he  pays  his  rent. 

25.  Is  he  allowed  to  dispose  of  his  farm? — Yes,  by 
most  of  the  landlords.  By  the  great  majority  of  them  he 
is  allowed  to  dispose  of  it,  but  not  to  the  highest  bidder. 

26.  They  reserve  a choice  ? — They  generally  make  him 
dispose  of  the  farm  to  the  man  who  holds  the  farm  next 
to  it.  The  object  is  to  enlarge  the  farms. 

Mr.  James  White,  (Miller)  near  Bangor , Co.  Down. 

23.  Has  there  been  any  attempt  in  the  district  to  abolish  Mr.  James 

the  tenant-right  ? — There  has.  Coni.  Report 

24.  With  what  consequences  has  that  been  attended  ? p' 580’ 

The  way  it  was  done  was — a gentleman  in  the  neighbour- 
hood bought  an  extensive  estate  in  the  parish  I speak  of. 

The  tenant-right  was  formerly  recognised,  and  when  a 
farm  was  out  of  lease,  it  would  sell  for  j610  an  acre  ; in 
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many  cases  they  were  not  able  to  pay  the  rent ; it  was 
sold,  and  the  agent  would  then  get  so  much  of  this  as 
would  pay  up  the  arrears,  and  the  rest  was  handed  to  the 
tenant  going  out.  Now,  that  gentleman  says  he  will  not 
acknowledge  the  tenant-right  in  future ; he  will  merely 
pay  them  for  any  permanent  improvements  that  they  may 
make,  or  he  thinks  they  deserve,  but  he  will  not  acknow- 
ledge the  tenant-right. 

25.  How  long  has  that  change  been  in  operation  P —It 
has  not  come  into  operation  yet.  I chanced  to  be  sum- 
moned by  this  landlord  to  hear  what  he  had  to  say,  and 
that  was  what  he  stated. 

26.  What  was  the  feeling  entertained  by  the  tenantry 
upon  that  determination  ? — They  did  not  at  all  feel  satis- 
fied, for  the  greater  number  of  those  had  made  improve- 
ments on  the  land,  or  they  had  purchased  the  tenant-right, 
and  gave  <=610  an  acre. 

Rev.  J.  Brown,  D.D.  Presbyterian  Minister , 
Aghadowey , Co.  Derry. 

55.  With  respect  to  the  tenant-right,  is  that  prevalent 
in  the  district,  and  to  whom  is  the  purchase  money  paid  ? 
It  has  hitherto  been  prevalent ; but  of  late,  I must  say, 
with  deep  regret,  that  many  efforts  had  been  made  to 
deprive  the  tenant  of  that  right,  and  some  parties  have 
complained  that  its  effects  have  been  very  injurious,  and 
that  it  ought  to  be  abolished.  So  far  as  I understand  the 
subject,  I am  decidedly  of  opinion,  that  the  landlords  are 
doing  themselves  serious  injury  by  denying  the  tenant  his 
right ; and  I wish  to  define  what  I mean  by  tenant-right  : 
it  is  the  interest  the  tenant  should  have  in  the  capital  he 
has  expended  in  money  and  labour,  in  building  houses 
and  making  permanent  improvements.  In  England  and 
Scotland  those  houses  are  built  by  the  landlord  and  at  his 
expense,  and  the  landlord,  very  fairly,  charges  the  inter- 
est of  that  money  ; but  it  does  appear  to  be  very  unjust, 
that  in  Ireland,  where  the  tenant  makes  these  improve- 
ments at  his  own  expense,  the  landlord  should  mulct  him 
for  his  own  improvements  ; that  is  the  case  where  the 
tenant-right  is  denied. 
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56.  When  you  use  the  phrase  “ mulcted  for  his  own 
improvements,”  to  what  do  you  refer  ? — To  the  landlord  continued, 
fixing  a higher  rent  in  consequence  of  his  improvements. 

57.  Do  you  consider,  under  your  definition  of  tenant- 
right,  the  thing  can  fairly  be  confined  to  compensation  for 
improvements  ? — It  is  carried  practically  much  farther, 
and  understood  by  the  people  to  extend  to  their  property  ; 
they  think  they  have  a claim  upon  it.  The  general  im- 
pression in  our  country  is,  that  every  man  who  holds  land 
or  houses  has  a certain  interest  in  them,  the  value  of 
which  is  regulated  by  the  circumstances  of  the  country. 

Upon  that  principle  it  is  that  they  unfortunately  wish,  and 
it  is  the  wish  of  human  nature,  to  have  a claim  upon  the 
soil,  and  that  is  what  causes  the  people  to  offer  that  which 
is  far  more  than  what  the  land  is  worth  ; and  in  point  of 
fact,  it  is  a very  instructive  and  amusing  thing  in  one 
view,  if  not  so  painful,  to  see  in  all  countries,  when  poor 
men  rise  to  a position  of  considerable  property,  how  they 
tax  themselves  to  a large  amount  to  buy  land  ; and  hav- 
ing never  calculated  the  expenses  of  management,  they 
have  been  forced  to  sell  it,  and  that  the  agent  has  got 
large  sums  for  making  the  sale. 

58.  Besides  the  value  you  consider  the  tenant-right 
possesses  upon  the  ground  of  improvement  by  the  tenants, 
does  not  it  bear  an  additional  value  as  the  purchase  of  the 
good-will  of  the  farm? — Yes;  and  in  every  instance,  as 
far  as  I have  known  it,  it  has  proved  beneficial  to  the 
landlord  to  encourage  it,  because  the  tenants  cannot  sink 
into  abject  poverty  under  that  system,  which  they  do 
otherwise ; inasmuch  as  the  remainder  of  the  property 
enables  them  to  emigrate  ; and  with  us  the  connexion  is 
so  close  between  this  country  and  the  United  States,  that 
they  tax  their  friends  to  assist  them,  and  emigrate. 

59.  Considering  the  want  of  capital  generally,  does  not 
it  frequently  happen  that  the  parties  wishing  to  buy  the 
tenant-right  are  obliged  to  borrow  money  ? — Yes ; and 
often  to  sell  again,  when  they  discover  the  mistake  they 
have  made,  when  it  is  too  late. 

60.  Do  you  think  that  the  circumstance  of  the  tenant- 
right  absorbing  capital  is  injurious  ? — I think  it  is,  gene- 
rally speaking,  beneficial.  The  recognition  of  the  tenant- 
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right  prevents  the  country  being  overstocked  with  a class 
of  paupers,  and  causes  every  man  to  feel  that  he  has  a 
stake  in  the  hedge. 

61.  If  it  obliges  a man  without  capital  to  borrow  it, 
and  if  it  absorbs  the  capital  of  small  capitalists,  how  does 
it  contribute  to  increase  wealth  ? — I have  said  that  it  con- 
tributes to  promote  the  interests  of  the  country,  because 
it  allows  a man  the  means  of  emigrating  when  he  becomes 
unfortunate,  or  when  a change  takes  place  in  his  circum- 
stances. As  to  the  increase  of  wealth,  of  course  wealth 
cannot  be  increased  by  it. 

52.  Do  you  see  any  objection  to  a law  restricting  it  to 
what  you  have  defined  as  the  tenant-right,  namely,  merely 
a compensation  for  permanent  improvements  ? — If  there 
was  a general  principle  fixed  upon  in  that  way,  and  gener- 
ally applied,  it  would  be  beneficial ; for  landlords  and 
agents  cannot  take  very  unfair  advantage  of  a man  under 
those  circumstances  ; but  it  is  moonshine  to  apply  English 
customs  to  us  in  Ireland. 

Rev.  Robert  Gray,  Presbyterian  Minister , 

Burt , Co.  Donegal. 

80.  Is  the  tenant-right  prevalent,  in  the  district,  and 
to  whom  is  the  purchase-money  paid  ? — It  was  always 
prevalent,  so  far  as  I could  learn,  throughout  the  north 
of  Ireland  ; and  it  was  always  prevalent  upon  this  estate, 
until  Mr.  Kennedy  interfered  with  it  in  several  cases. 

81.  What  was  the  nature  of  the  interference  with  the 
tenant-right  by  Mr.  Kennedy  to  which  you  refer  ? — Taking 
a farm  without  remuneration.  I know  a case  where  a 
tenant- at-will  was  allowed  to  sell  his  tenant-right ; and 
I know  cases  upon  the  same  estate  where  tenants-at- 
will  were  refused  permission  to  sell  their  tenant-right ; 
and  also  a case  where  a party  who  had  paid  a large  sum 
for  a lease,  upon  the  expiration  of  that  lease  was  refused 
permission  to  sell  his  tenant-right,  while  one  of  the  tenants 
who  got  a portion  of  that  same  holding  was  allowed  to 
sell  it,  and  got  J130  for  it.  In  our  part  the  feeling  is, 
that  a man,  whether  he  has  a lease  or  not,  has  a right, 
or  should  be  allowed  to  sell  his  interest  in  the  land. 
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82.  What  is  the  usual  value  of  the  tenant-right  ? — I 
think  from  about  six  to  eight  years’  purchase,  in  general. 

Mr.  William  Dugall,  Co.  Berry. 

13.  Is  the  tenant-right  prevalent  in  the  district,  and  Mr.  wimam 
to  whom  is  the  purchase  money  paid  ? — The  tenant-right,  Com.  Report 
or  sale  of  good-will,  is  prevalent,  and  always  recognised  p,70L 

by  the  landlord  on  the  estate  on  which  I reside,  and 
generally  in  this  part  of  the  country  ; but  there  have 
been  cases  on  some  of  the  adjoining  properties  where  it 
has  not  been  fully  recognised.  The  purchase  money  is 
always  paid  to  the  tenant,  except  where  arrears  have 
accumulated,  and  then  it  goes  to  pay  them  up.  The 
value  varies  so  much  according  to  circumstances,  that  I 
could  give  no  satisfactory  answer  as  to  what  it  might  be 
worth  ; and  it  is  considerably  affected  by  the  nature  of 
the  tenure.  The  value  is  now  considerably  decreasing. 

14.  As  far  as  you  know,  what  have  been  the  conse- 
quences in  those  cases  in  which  the  tenant-right  has  not 
been  recognised  ? — I believe  the  effect  has  been  a bad 
one ; it  has  created  a bad  feeling  in  the  neighbourhood. 

15.  Has  that  bad  feeling  gone  so  far  as  to  occasion 
outrage  ? — No  ; there  has  been  no  agrarian  outrage  in 
our  neighbourhood,  but  a good  deal  of  discontent. 

16.  Where  the  tenant-right  has  been  disregarded,  has 
it  had  any  effect  in  checking  improvements  upon  pro- 
perty ? — Yes,  I would  think  it  has. 

Rev.  E.  M‘Ginn,  P.P.  Buncrana , Co.  Donegal. 

51.  Is  the  tenant-right,  or  sale  of  good-will,  prevalent  Rev.  e. 
in  the  district,  and  to  whom  is  the  purchase-money  Landcom. 
paid  ? — It  has  been  prevalent ; but  it  has  been  much  p.^os?” 
restricted  lately. 

52.  Is  it  equally  allowed  to  tenants-at-will  as  to  persons 
having  leases? — Yes;  I think  it  was  more  so  in  some 
cases  to  tenants  holding  from  year  to  year,  than  to  persons 
having  leases  which  have  expired.  I have  some  cases 
which  I can  show  illustrative  of  that. 

53.  Have  you  known  cases  of  eviction  of  tenants-at- 
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M^Ghm p.p  wiH  without  compensation  for  their  tenant-right? — Yes, 
continued.  X have  ; I have  heard  it,  and  believe  it,  having  inquired 
into  the  facts.  Upon  one  townland  twelve  persons  were 
served  with  ejectment  process,  in  order  to  compel  them 
to  pay  a sum  of  money  to  set  up  in  business  a son  of  the 
proprietor,  who  had  lately  married  ; the  proprietor  was  a 
middleman  ; in  one  case  this  sum  amounted  to  <£41,  and 
the  person  was  absolutely  turned  out  by  ejectment,  until 
he  complied  with  the  demand,  and  then  he  was  restored 
to  his  farm  again,  paying  the  same  rent  as  before.  In 
another  case,  where  a double  rent  was  demanded  at  the 
expiration  of  the  lease,  the  goods  were  seized,  and  no  less 
than  fourteen  keepers,  at  2s.  6d.  a day,  were  put  on  the 
house  and  farm,  and  upon  the  pound.  A horse  had  been 
seized,  which  was  cheap  at  £8  ; it  was  sold,  but  the  poor 
man  was  only  paid  £1,  the  rest  having  gone  in  the  costs 
of  the  distress. 

54.  In  what  year  did  this  take  place  ? — This  occurred 
about  1831. 

55.  Has  this  system  been  continued  ? — Yes,  it  has; 
and  fourteen  families,  consisting  of  seventy-six  individuals, 
have  been  ejected  within  the  last  fourteen  years  without 
any  compensation,  on  one  townland,  and  two  of  them 
were  obliged  to  pay  the  law  expenses  : that  is  the  state- 
ment I have  received.  Four  of  those  cases  have  occurred 
lately,  and  some  of  them  had  paid  as  much  as  from  £60 
to  £100  originally  for  the  tenant-right ; they  were  not 
allowed  to  sell  it,  they  did  not  get  a penny  of  compen- 
sation, and  the  stones  of  one  person’s  dwelling  when 
thrown  down,  were  afterwards  sold  to  the  contractor  for 
four  guineas. 

Mr.  T.  D.  Bateson,  Agent. — Same  District , 
Buncrana , Co.  Donegal. 

Bateson,'  25.  Is  the  tenant-right,  or  sale  of  good-will,  prevalent 
Reporti°m'  in  the  district  ? — When  I was  in  Antrim,  Mr.  Holmes  and 
p.721.  myself  came  to  a resolution  which  is  carried  out  here  ; we 
found  that  the  tenant-right  in  proportion  to  the  smallness 
of  the  farm,  went  on  in  an  increasing  ratio,  and  we  deter- 
mined in  all  cases,  to  reduce  it  to  live  years’  purchase. 
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We  found  the  tenants  were  in  the  habit  of  borrowing  money 
to  get  into  possession,  though  it  was  in  fact  not  worth  a continued, 
fraction  of  the  sum  paid,  and  they  came  into  possession  of 
the  lands  in  debt  to  other  persons;  and  the  out-going 
tenant  carried  away  all  the  profits.  I have  known  fourteen 
years’  rent  given.  Here  I have  allowed  five  years’  pur- 
chase to  a tenant  who  met  with  my  approbation. 

26.  Generally  through  the  country  is  the  tenant-right 
recognised  by  the  landlord? — Yes,  I think  it  is. 

27.  What  should  you  say  was  the  value  generally 
through  the  district? — Unless  a control  is  exercised,  it 
appears  to  be  ad  libitum.  In  one  case  of  a farm  near 
Buncrana,  which  had  been  just  let  in  1838,  and  had  been 
raised  up  to  £16  from  <£13  16s.  8 d.,  the  tenant  asked 
permission  to  sell  it,  as  he  was  getting  feeble,  and  wanted 
to  take  a small  holding  ; he  thought  proper  to  advertise  it 
by  auction,  and  it  was  knocked  down  at  £186,  which  was 
very  nearly  twelve  years’  purchase.  Of  course,  that  did 
not  comply  with  the  terms  I wished,  which  were,  that  he 
was  to  bring  the  person  to  me,  to  know  whether  I approved 
of  him,  and  I ejected  the  person  in  consequence  of  the  lands 
being  put  up  to  auction. 

28.  In  the  case  of  a tenant  at  the  expiration  of  a lease 
not  agreeing  with  the  terms  offered  by  the  landlord  for  the 
renewal  of  the  lease,  is  it  usual  to  let  that  person  sell  the 
tenant-right? — Yes,  I allow  it;  and  in  a case  where  the 
farms  were  consolidated,  I gave  them  five  years’  purchase, 
and  they  went  to  America,  some  of  them;  they  were 
perfectly  satisfied. 

29.  Is  it  the  custom  of  the  country  to  allow  it  in  those 
cases? — Yes,  it  is  an  indisputable  right  in  the  country  ; 
and  I think  it  their  just  right,  because  as  all  their  houses 
are  erected  by  them,  they  ought  to  have  some  compensation 
for  the  labour  they  have  bestowed. 

30.  With  respect  to  the  condition  of  the  farming  popu- 
lation, do  you  consider  that  the  large  farmers  are  improving 
in  their  circumstances,  or  the  reverse  ? — We  can  hardly 
say  that  we  have  large  farms  ; the  great  evil  has  been  the 
subdivision,  while  under  the  hands  of  middlemen 
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James  Montgomery  Reid,  Esq.,  Land  Agent , 
Oortin , Co.  Tyrone. 

James  Mont-  48.  Have  yon  known  of  tenants  who  have  improved 
f,and  Com.  being  turned  out  without  any  compensation  ? — Yes. 
p},ep8°24-5.  49.  Were  they  in  heavy  arrear? — No  arrears  at  all. 

It  has  come  to  my  knowledge,  in  the  last  month  or  two, 
that  a highly  respectable  man,  whose  family  had  been 
upon  the  farm  for  200  years,  was  turned  out  without  any 
remuneration. 

50.  What  was  the  reason  alleged  ? — I did  not  hear  any 
reason  alleged. 

51.  Was  it  in  consequence  of  the  landlord  wishing  to 
increase  the  siz£  of  his  farms  ? — I really  do  not  know. 
Some  caprice,  I fear,  for  he  is  a respectable  man,  and  of 
a respectable  ancestry,  and  bears  a respectable  character. 
He  is,  I suppose,  from  eighty  to  ninety  years  old,  and  he 
owed  no  rent. 

52.  Was  he  allowed  to  sell  his  tenant-right? — No; 
there  was  no  sale  at  all ; he  was  turned  out. 

53.  Are  those  cases  frequent  ? — No  ; thank  God,  they 
are  not  very  frequent. 

54.  Did  you  hear  of  that  tenant  and  his  landlord  having 
any  quarrel  ? — I never  heard  of  any. 

55.  Do  you  think  that  that  practice  is  sufficiently 
frequent  to  require  the  interference  of  the  legislature,  to 
prevent  the  tenant  being  deprived  of  that  compensation 
which  you  think  he  is  entitled  to  in  those  cases  ? — Yes,  I 
do  indeed  think  it  very  necessary. 

56.  Is  it  usual  to  allow  the  tenantry  to  sell  the  tenant- 
right  ? — Yes,  it  is,  in  part,  but  usually  you  must  please 
the  agent ; and  the  in- coming  person,  if  he  happens  to  be 
a favourite  or  a pet,  can  buy  it  at  less  than  one-half  the 
market  price. 

57.  Does  the  landlord  or  agent  attempt  to  regulate  the 
amount  of  the  tenant-right  ? — Not  exactly  so,  but  he  must 

j be  pleased  in  the  person. 

58.  Has  that  the  effect  of  making  the  tenant  dispose  of 
the  tenant-right  below  the  ordinary  value  ? — Certainly. 

59.  What  may  be  considered  the  ordinary  value  ? — I 
cannot  tell  that. 
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60.  What  have  been  the  usual  class  of  objections  P — I gome?  £1’ 

should  say  favouritism  was  the  rule.  continued. 

61.  Is  it  common  for  them  to  object  on  political  orp'  " 
religious  grounds? — Yes,  I think  so;  that  is  the  chief 
ground. 

62.  Does  the  landlord  generally  look  to  the  solvency  of 
the  tenant  ? — Yes,  he  looks  to  his  solvency  too,  as  a main 
point. 


Mr.  P.  Fullon,  Dungannon . 

13.  Is  the  tenant  right,  or  sale  of  good-will,  acknow-  ^-^nFul- 
ledged  in  the  neighbourhood  of  Dungannon  ? — Until  very  non.  Langaan 
lately  it  was  the  practice  with  persons  holding  the  town-  p.°853Report 
parks  in  the  neighbourhood  of  Dungannon,  that  they  should 

sell  their  good-will  to  any  person.  If  they  were  going  to 
leave  the  neighbourhood,  they  would  have  the  privilege  of 
selling  the  place,  and  getting  a few  pounds  for  any  im- 
provement they  made  upon  it,  but  they  would  have  at  the 
same  time  to  satisfy  the  landlord.  The  tenant  that  was 
coming  in  had  to  go  to  the  office,  and  get  himself  returned 
as  the  tenant.  They  made  their  bargain  for  something, 
and  it  was  with  the  consent  of  the  agent  that  it  was  done. 

But  for  some  years  past  that  has  not  been  the  case. 

14.  Has  that  practice  of  giving  compensation  for  im- 
provements been  discontinued  ? — The  landlords  in  general 
do  not  pay  for  improvements,  it  is  the  person  that  comes 
in  ; but  as  to  the  system  of  giving  money  for  the  tenant- 
right,  the  principle  is  given  up  now,  so  far  as  my  knowledge 
goes. 

15.  What  has  been  the  cause  of  that  ? — It  is  intimated 
to  the  tenants,  that  if  they  are  tired  of  their  land,  or  are 
going  to  leave  the  country,  they  must  give  it  over  to  the 
landlord,  and  the  landlord  may,  if  he  thinks  proper,  give 
authority  to  some  approved  tenant  to  give  something  for 
the  good-will. 

16.  It  is  not  the  practice  for  the  landlord  to  give  any 
thing  for  the  tenant  right? — No,  certainly  not.  The 
tenants  in  our  neighbourhood  are  becoming  poorer  every 
year.  The  land  is  set  too  high.  The  reason  I give  for 
making  this  observation  is,  that  I have  known  people  who 
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have  appeared  to  be  in  tolerable  circumstances  some  years 
ago,  who  are  now  ready  to  go  to  any  place,  the  poor-house 
or  any  place,  in  consequence  of  the  rent  and  the  taxation 
being  beyond  the  value  of  the  land.  Our  land  is  of  a very 
poor  sort,  too  indifferent  land  in  general. 

Mr.  Patrick  Corfield,  Farravatty , near  Monaghan. 


Mr  Patrick 
Corfield, 
Land  Com. 
Report, 
pp.  875-6. 


23.  Is  the  tenant-right,  or  sale  of  good-will,  prevalent 
in  the  district,  and  recognised  by  the  landlords  ? — Yes,  it 
is,  in  some  cases  ; in  a general  way  it  is.  In  other  cases 
the  landlord  fixes  the  price,  and  does  not  let  the  tenant 
get  a fair  price.  I know  one  or  two  cases,  not  more  than 
that,  where  the  landlord  dispossessed  the  tenant,  and  gave 
him  no  remuneration.  The  man  went  in,  and  expended 
68150  upon  the  farm ; was  turned  out,  and  never  got  a 
penny. 

24.  What  does  the  tenant-right  sell  for? — It  depends 
upon  the  landlord.  If  a man  is  a good  landlord  it  will 
sell  higher,  though  it  is  not  such  good  land.  With  a farm 
under  a small  proprietor,  a man  will  not  get  any  purchaser. 
It  is  seldom  a man  will  embark  in  a large  farm  under  a 
small  proprietor. 

25.  Do  the  middlemen  recognise  the  tenant-right  of  the 
tenants  under  them  ? — In  some  cases  not.  If  they  would, 
it  would  be  well  enough  ; but  they  do  not.  The  tenant- 
right  is  now  from  £ 6 to  £8  and  £10  the  Irish  acre,  for 
good  land. 

26.  What  would  be  the  rent  of  that  land  which  sells  at 
from  £6  to  <£10  an  acre  ? — From  25s.  to  30s. 

27.  To  what  amount  are  the  landlords  endeavouring  to 
restrain  the  selling  price  ? — Supposing  I had  a farm  to 
sell,  and  my  neighbour  would  give  me  a certain  price  for 
it ; the  landlord  would  say,  “You  have  leave  to  sell  that 
land  ; I will  choose  the  tenant,  and  you  shall  get  so  much 
for  it.” 

28.  How  much  would  that  be  ? — About  £5  or  £6  the 
Irish  acre. 

29.  Has  there  been  any  considerable  consolidation  of 
the  farms  in  the  district? — There  have  not  been  many 
instances  in  my  neighbourhood. 
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30.  How  has  it  been  accomplished  ? — The  landlord  corrfie?£kk 
says  to  a man,  if  a lease  drops  near  him,  “ Your  farm  is  continue!, 
too  small.  I will  add  this  to  it,  and  you  shall  allow  so 
much  out  of  it.” 

31.  Is  that  done  where  the  tenant  has  paid  up  his  rent? 

Yes ; but  not  frequently.  Of  late  years,  they  are  en- 
deavouring to  do  it  more  so  than  usual. 

Edwabd  MkCABE,  Maher acloone  Parish , 

Co.  Monaghan . 

67.  Do  the  landlords  do  any  thing  to  help  you  in  the  K^be, 
improvements  upon  the  land? — Very  seldom.  A man gaejjrf°m- 
that  has  a wild  spot  of  land,  they  will  give  him  some  lime  p-9ie.’ 
to  mix  with  the  stuff. 

68.  Does  the  tenant-right,  or  sale  of  good  will,  go  on  in 
your  district  ? — It  used  to  go  on  very  much ; but  the 
landlord  does  not  allow  a man  to  sell  part  of  his  land, 
except  seldom.  If  he  wishes  him  well  he  will  let  him  sell 
a part  to  pay  his  debts  ; but  if  there  is  a good  lease,  he 
will  not  let  him  sell  part.  He  must  sell  all  or  none. 

69.  When  a tenant  is  allowed  to  sell  part  of  his  land,  is 
he  allowed  to  sell  it  to  a stranger  ? — No,  to  his  nearest 
neighbour,  to  enlarge  his  farm.  That  would  be  the  way 
they  would  wish  to  do. 

70.  How  much  an  acre  used  the  tenant-right  to  sell 
for  ? — Some  years  ago,  on  this  estate,  it  would  sell  as  high 
as  <§820  an  acre  purchase,  or  <§621.  Now  it  is  reduced  to 
£8  or  ,§89  ; in  some  cases  <§810  ; very  seldom  i§15. 

W.  C.  Quin,  Esq one  of  the  Ecclesiastical 
Commissioners . 

After  stating  threatening  letters  received  by  his  bailiff,  Snd  cJm”1’ 
Powell,  and  stating  also  the  murder  of  Powell,  by  a man  Rep3^'3 
who  had  got  some  employment,  Mr.  Quin  adds : 

14.  That  man  was  hanged  for  the  murder,  together  with 
a cottier  or  labourer  of  one  of  the  tenants  who  lived  on  the 
lands  of  Lough  Ross,  and  who  was  to  be  subject  to  the 
proposed  alterations.  My  life  was  also  in  peril,  having 
been  apprised  by  means  of  disclosures  after  the  murder, 
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that  I was  waylaid  to  be  shot,  on  two  occasions ; and  I 
am  convinced,  from  circumstances  that  occurred,  that  an 
attempt  was  made  to  poison  me. 

15.  In  the  county  of  Armagh? — Yes,  upon  the  same 
estate. 

16.  The  animosity  was  to  the  steward  himself,  because 
he  was  the  man  carrying  out  the  improvements  ? — I sup- 
pose so.  But  I do  not  think  that  the  tenants  had  any 
reason  to  doubt  my  good  intentions  towards  them ; because, 
during  the  lifetime  of  my  aunt,  to  a very  limited  extent 
certainly,  I had,  out  of  my  own  pocket,  paid  portions  of 
the  rents  of  three  small  farms,  which  she  was  unwilling 
to  abate,  but  which  I thought  too  high.  I had  also  paid, 
for  some  years,  the  rent  of  one  oi  two  farms,  from  Avhich 
tenants  had  been  removed  for  non-payment  of  rent  in  the 
lifetime  of  my  aunt,  in  order  to  smooth  the  way  for  those 
changes  which  I had  in  contemplation,  wishing  to  reserve 
these  farms  for  the  people  to  be  removed,  when  an  oppor- 
tunity should  offer  of  carrying  out  my  plans,  so  as  to 
increase  the  quantity  of  land  to  be  distributed  among  the 
occupying  tenants.  In  two  other  cases,  I also  had  an 
opportunity  of  acquiring  the  possession  of  land  for  the 
same  purpose  ; in  one  where  a tenant  had  directed  his 
farm  to  be  sold  for  the  benefit  of  his  child,  containing 
about  ten  acres,  and  for  which  I gave  £55,  being  rather 
above  the  rate  of  purchase  allowed  by  me  in  the  estate  ; 
and  in  the  other,  where  the  tenant  had  died  without  any 
famity,  and  had  bequeathed  his  farm  to  strangers,  which 
I had  previously  apprised  the  tenants,  I would  not  allow ; 
the  tenants  are  all,  with  one  exception,  tenants-at-will . 

17.  Where  is  the  situation  of  the  property  exactly  ? — 
Lough  Ross  is  about  three  miles  and  a-half  from  Castle- 
blaney,  a wild  and  neglected  part  of  the  country ; the 
other  property  is  within  half  a mile  of  Newtownhamilton ; 
and  Powell  was  residing  just  outside  the  town  of  Newtown- 
hamilton. 

18.  Was  the  house  broken  into  ? — They  knocked  at  the 
door ; one  of  the  daughters  opened  it,  and  the  man  who 
first  appeared  asked  for  Powell,  who  came  to  him,  and 
was  conversing  about  work  ; then  a gun  was  perceived 
with  one  of  the  party,  which  induced  him  to  retreat ; but 
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having  no  arms  in  the  house,  he  was  unable  to  defend 
himself,  and  he  was  dragged  put,  in  the  presence  of  his 
daughter,  and  shot,  and  one  of  the  daughters  severely 
cut  in  the  head. 

19.  As  I understand  your  arrangements,  none  of  the 
tenants  were  to  be  removed  off  the  lands  ? — No,  none 
were  to  be  left  without  a residence  and  some  land  ; I 
pledged  myself  to  that.  Perhaps  it  would  have  been  better 
to  have  carried  out  my  plans  without  being  so  much  above- 
board ; but  1 did  not  wish  to  do  so.  I thought  the  majo- 
rity of  them  would  be  infinitely  more  comfortable  on 
reduced  farms,  with  constant  employment  on  the  land  in 
my  own  hands.  I calculated  there  might  eventually  be 
about  100  acres  in  my  own  hands  out  of  the  240. 

20.  Had  they  ever  made  any  distinct  representation  of 
their  objection  to  the  arrangement? — I could  collect  from 
some  of  them,  that  their  objection  was  to  be  treated  as 
cottiers,  or  something  of  that  kind ; but  only  in  two  cases 
they  showed  any  bad  feeling  and  spoke  out — they  said 
they  would  not  part  with  the  land  ; I cautioned  them  not 
to  use  such  strong  language,  as  I would  take  a note  of  it, 
and  deal  with  them  accordingly  ; but  before  I left  the 
ground,  they  came  forward  and  begged  of  me  to  forgive 
them,  which  1 did.  I also  was  aware  of  the  great  objec- 
tion Irish  tenants  have  to  part  with  any  of  their  land  ; 
but  I felt,  under  the  circumstances  I have  stated,  I would 
be  fully  justified  in  making  these  alterations. 

21.  What  is  the  effect  of  the  tenant-right,  as  it  exists 
in  that  county  ; if  a landlord  takes  land  from  a tenant,  is 
he  considered  bound  to  pay  the  tenant-right,  the  same  as 
one  tenant  taking  land  from  another  ? — I do  not  know  ; 
I could  learn  from  themselves,  that  tlieir  tenant-right  sold 
at  a very  high  rate,  and  that  suggested  to  me,  that  in 
taking  my  land,  which  might  become  the  subject  of  sale 
under  certain  regulations  that  I had  made,  I was  bound 
to  pay  for  it.  I have  been  since  told  that  I made  myself 
obnoxious  by  having  declared,  that  I would  put  a stop  to 
the  subdividing  of  farms,  and  would  endeavour  to  increase 
those  on  the  estate,  by  limiting  the  right  of  succession 
and  powers  to  sell ; for  instance : I told  the  tenants,  that 
where  a man  died  with  a family,  that  the  faim  should  be 
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w.  c.  Quin,  ieft  t0  gome  one  member  of  the  family  ; that  if  a man 
died  without  a tamily,  I would  not  recognise  the  right  of 
succession  beyond  a brother,  or  sister,  or  a brother  or 
sister’s  child ; and  if  he  died  without  any  such  relations, 
I would  exercise  my  own  discretion  in  adding  the  farm  to 
an  adjoining  one. 

22.  You  have  stated  that  your  object  was,  if  possible, 
to  reduce  the  price  of  the  tenant-right  to  £5  an  acre  ? — 
Yes. 

23.  What  should  you  say  was  the  average  rent  of  that 
land? — Under  £1  an  Irish  acre,  for  rough  and  smooth. 

24.  Do  you  know  what  reason  Powell  had  for  suspecting 
the  bailiff? — The  reason  was,  that,  while  he  was  draining 
a portion  of  the  lands  at  Lough  Ross,  the  bailiff,  who,  it 
appears  was  a drunken  character,  went  amongst  the  men, 
and  said,  “ Boys,  are  you  such  fools  as  to  work  for  this 
fellow  ; you  are  cutting  your  own  throats,”  or  something 
to  that  effect. 

25.  Is  the  bailiff  still  in  that  part  of  the  country  ? — I 
believe  he  is. 

26.  Have  you  any  agriculturist,  or  person  of  that 
description,  upon  the  property  now  ? — No.  I gave  up 
my  plans,  being  much  disgusted  at  what  took  place  ; and 
I settled  in  my  own  mind,  that  I would  never  hold  pro- 
perty where  I could  not  feel  myself  on  good  terms  with 
the  tenants,  and  have  accordingly  determined  to  sell  it. 
I can  truly  state,  that  my  first  object  was  to  have  bene- 
fitted  these  people,  indeed,  perhaps  beyond  my  means,  as 
the  commencement  of  such  an  undertaking  is  always  very 
costly. 
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Mr.  M.  W.  Lowry,  and  Mr.  Gawan  Orr, 
County  Down. 

69.  Have  there  been  any  agrarian  outrages  in  your 
neighbourhood,  and  in  what  have  they  originated  ? — [ Mr . 
Lowry?[ — There  have  been  some  instances  in  the  last 
year. 

70.  What  has  been  the  cause  of  them  ? — The  eviction 
of  tenants,  without  sufficient  compensation,  I conceive. 
[Mr.  Orr.\ — I know  of  none  ; we  are  peaceable  people. 

71.  Have  those  instances  been  frequent  ? — [Mr  Lowry. \ 
Not  very  frequent ; we  had  two  or  three  in  the  last  winter. 
There  was  one  upon  one  estate,  two  upon  another,  and  one 
on  another  small  estate  in  the  immediate  neighbourhood 
to  which  I refer. 

72.  Are  you  acquainted  with  the  circumstances  under 
which  those  tenants  have  been  evicted  ? — I am  as  to  some 
of  them.  In  one  case,  the  tenant  had  purchased  a lease 
about  three  or  four  years  ago,  for  <£120  ; he  was  only  able 
to  raise  one-half  of  the  purchase-money,  and  borrowed  the 
the  other  half ; he  had  occasion  to  sell  the  lease  to  pay 
the  remainder  of  the  money,  and  his  creditors  found  that 
his  landlord  would  not  allow  him  to  sell  the  lease  to  the 
highest  bidder,  but  selected  his  tenant,  and  named  a sum 
which  was  less  than  one-half  what  it  cost  the  purchaser, 
the  lease  still  existing. 

73.  Was  there  a non-alienation  clause  in  the  lease  ? — 
I suppose  so,  for  that  is  a usual  clause  in  all  leases  on 
that  estate. 

74  Have  you  any  means  of  knowing  whether  the  sum 
he  fixed  upon  it  was  the  usual  sum  for  the  sale  of  a lease  ? 


Mr.  m.  w. 
Lowry,  and 
Mr.  Gawan 
Orr, 

Land  Com. 

Report. 
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and  mTo^t  ^ was  ^ess  ^ian  half  what  it  cost  the  party  three  years 
continued.  ’ ago,  and  the  lease  is  still  existing  ; and  I am  satisfied  he 
p54L  could  have  got  seventy-five  per  cent,  of  the  original  sum. 

75.  Do  you  know  whether  any  portion  of  the  purchase 
money  paid  in  that  case  was  stopped  by  the  landlord  to 
clear  off  the  arrear  P — I think  there  was  no  arrear  of  any 
consequence  ; the  tenant  had  paid  his  rent. 

76.  What  was  the  nature  of  the  outrage  committed  ? — 
The  house  was  burnt  upon  that  farm. 

77.  Is  that  the  only  instance  upon  that  estate  ? — Yes, 
in  the  last  year.  There  was  an  instance  before  of  the 
destruction  of  the  crops  upon  a former  eviction,  where 
the  tenant  was  evicted. 

78.  Have  you  heard  of  any  other  case  occurring  upon 
the  same  estate,  of  a tenant  being  dispossessed  without 
compensation  P--I  know  a widow,  on  the  expiration  of 
her  lease,  was  removed  for  the  purpose  of  giving  the  land 
to  another  tenant,  who  had  been  changed  from  another 
quarter ; she  only  received  <§810,  which  I considered  to 
have  been  given  to  her  for  the  purpose  of  letting  the  in- 
coming tenant  sooner  into  possession  than  he  could  have 
got  by  ejectment ; her  tenant-right  now  upon  the  rent  at 
present  paid,  would  be  worth  about  fifty  or  sixt3^  pounds. 

79.  Are  you  aware  of  any  other  instances  of  eviction 
without  compensation  ? — There  is  a case  on  the  estate  of 
a large  proprietor  in  the  barony  of  Dufferin.  A widow 
had  married  a second  husband,  and  the  rent  got  into 
arrear  ; there  was  a valuable  lease  of  the  farm.  I think 
about  six  months  previous  to  the  eviction,  <§8400  could 
have  been  obtained  for  the  lease.  On  the  rent  becoming 
in  arrear,  the  widow  was  ejected,  without  any  remunera- 
tion at  all ; the  arrear  of  rent  was  paid  by  the  in-coming 
tenant ; the  arrear  did  not  amount  to  more,  as  I under- 
stand, than  about  perhaps  ^860  to  <§8100  ; the  widow  and 
orphan  children  were  turned  out  without  anything,  in  a 
state  of  destitution,  and  the  in-coming  tenant  subsequently 
was  charged  an  increased  rent. 

80.  Were  there  any  permanent  improvements  on  that 
farm  ? — There  were  houses  in  very  good  order,  the  farm 
was  altogether  in  good  order.  In  this  case,  some  of  the 
offices  were  burnt  this  time  last  year,  I think. 
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81 . Do  yon  think  it  likely  that  the  denial  of  the  tenant-  JJj. 
right  will  lead  to  similar  outrages,  should  it  he  generally  continued, 
carried  out  ? — I have  not  the  slightest  doubt  that  it  will ; l>‘ 

it  has  been  the  cause  of  alarm  to  a great  number,  lest 
these  things  should  get  into  their  neighbourhood. 

82.  Do  you  consider,  that  if  the  tenant-right  was 
abolished  in  the  district  with  which  you  are  acquainted, 
that  it  would  lead  to  outrage  ? — [Mr.  Orr.] — I have  not 
the  least  doubt  of  it,  not  the  slightest. 

83.  Should  you  think  that  all  that  might  be  obviated, 
if  an  arrangement  was  made,  by  which  compensation  was 
secured  at  the  expiration  of  the  tenancy,  for  improvements 
made  beneficial  to  the  landlord  ? — [. Mr . Lowry. ] — Yes,  in 
a great  degree.  There  is  an  attachment,  however,  to  the 
place  of  their  birth,  which,  even  with  compensation,  would 
be  a very  great  obstacle  to  their  removal.  It  would  be 
difficult  to  compensate  an  Irish  farmer  for  such  a sacrifice. 

I think  every  attempt  at  compulsory  removal  should  be 
undertaken  with  very  great  caution  indeed.  [Mr.  Orr.] 

There  was  a case  1 could  have  mentioned  where  no  out- 
rage took  place,  but  the  landlord  refused  to  allow  the 
tenant-right  to  the  fullest  extent.  Two  individuals  had 
lent  money  to  a person  who  purchased  a property.  At 
the  time  he  was  leaving  it,  he  had  got  in  debt,  and  was 
not  able  to  pay  all  his  creditors.  The  land  was  to  be  sold, 
and  two  of  the  sons  of  one  of  the  persons  who  had  lent  the 
money,  and  who  were  his  representatives,  purchased  the 
land  to  pay  themselves.  It  was  set  up  for  sale,  and  no- 
body purchased,  and  they  intended  to  take  the  land  for 
the  money  that  had  been  advanced.  The  agent  would 
not  let  them  have  the  land,  and  would  only  let  them  have 
a certain  portion  of  the  money,  and  gave  the  land  to  ano- 
ther person. 


John  Andrews,  Esq.,  Agent  to  Lord  Londonderry. 


34.  Is  the  tenant-right  prevalent  in  the  district,  and  to  John  Am 
whom  is  the  purchase-money  paid  ? — It  is  quite  estab-  Land  Com! 
fished  on  Lord  Londonderry’s  estate,  and  never  disputed.  {^545.  c. 

35,  Is  it  quite  established  on  the  estates  around  ? — 
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Jontf^ed8*  With  some  modifications,  it  is.  I cannot  speak  of  it 
p.  545-6.  decidedly. 

36.  Have  you  heard  of  efforts  been  made  to  check  it? 
Yes. 

37.  Have  you  heard  of  instances  in  which  it  is  prohi- 
bited altogether  ? — No,  I think  not  altogether. 

38.  Has  there  been  a tendency  of  late  years  to  prohibit 
it  ? — Upon  some  estates  I have  observed  it  growing  a 
little  ; they  qualify  it. 

39.  With  regard  to  Lord  Londonderry’s  estate,  can  you 
state  the  usual  amount  of  the  purchase  of  the  tenant- 
right  ? — Yes,  I can.  I would  give  as  the  average  £ 10  the 
English  acre ; the  tenant-right  will  sell  for  that  with  or 
without  a lease. 

40.  Is  there  much  difference? — Very  little;  I would 
say  almost  none. 

41.  Has  the  tendency  to  curtail  tenant-right  been  re- 
ceived with  dissatisfaction  by  the  country  ? — I think  so  ; 
materially  so  in  some  cases. 

42.  Do  you  think  that  curtailment  of  the  tenant-right 
can  be  carried  out  without  danger  to  the  peace  of  the 
country  ? — I am  sure  it  cannot-  You  would  have  a Tip- 
perary in  Down,  if  it  was  attempted  to  be  carried  out. 

Rev.  John  Lynch,  Co.  Antrim. 

Rev.  John  10.  Is  the  tenant-right,  or  sale  of  good  will,  prevalent 
com^R^poi4  in  the  district,  and  to  whom  is  the  purchase-money  paid  ? 
p.562.  — js  acknowledged  over  all  the  district,  but  I have 

reason  to  believe  it  is  questioned.  I have  heard  some 
landlords  stating,  that  what  was  sold  was  theirs,  and  not 
the  tenants’  ; but  I know  of  no  instance  in  which  the  sale 
was  prohibited  by  the  landlord. 

11.  What  should  you  say  was  the  value  as  compared 
with  a year’s  rent,  or  what  is  the  sum  paid  by  the  acre  ? — I 
should  say,  from  five  years’  purchase  down.  I purchased 
a little  place  myself,  for  which  I gave  five  years’  purchase, 
or  nearly  so. 

12.  Was  there  any  lease? — Yes,  or  there  was  an  un- 
derstanding which  has  never  been  made  good  yet ; I hope 
it  will. 
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13.  Do  landlords  refuse  to  accept  tenants  on  any  other  Lynch,ohn 
ground  than  that  of  their  not  being  solvent  ? — Not  gene-  continued, 
rally  ; but  I have  known  cases  where  Catholics  were  p' 
refused.  I was  told  one  instance  of  a man  who  tendered 

for  a farm,  and  he  was  told  that  he  could  not  be  allowed 
to  have  it  because  he  was  a Catholic ; but  that  practice 
does  not  prevail  in  my  district  by  any  means. 

14.  You  spoke  of  the  landlords  beginning  to  question  the 
tenant-right ; do  you  think  if  landlords  were  to  attempt 
to  abolish  the  tenant-right,  that  it  would  lead  to  any 
disturbance  in  the  country  ? — I have  not  the  least  doubt 
of  it. 


Rev.  James  Porter,  Presbyterian  Minister , 

County  Down 

33.  What  effect  has  the  holding  without  lease  on  the  Rev.  James 
condition  of  the  tenants,  the  improvement  of  the  farms,  or  comeRepo?t 
the  rent  ? — On  those  estates  where  what  is  called  tenant-  p-399- 
right  amongst  us  is  yet  allowed,  the  want  of  a lease  does 

us  little  injury  ; but  where  that  is  beginning  to  be  altered, 
it  has  paralysed  real  improvements  every  where. 

34.  Are  there  many  estates  upon  which  the  tenant-right 
is  not  allowed  ? — There  is  no  property  where  it  is  entirely 
denied.  There  were  just  three  instances  in  which  there 
were  agrarian  outrages  committed  since  I settled  in  this 
country,  and  these  originated  in  the  total  denial  of  the 
tenant-right ; that  was  a denial  on  the  part  of  the  land- 
lord of  the  tenant-right.  It  is  right  to  say  those  were 
aggressions  of  Protestants.  The  landlords  yielded  the 
claim  of  tenant-right,  to  the  popular  feelings  in  those 
three  cases. 

35.  What  is  the  general  rate  of  the  tenant-right  ? — It 
is  much  lower.  I can  give  you  an  example  of  that,  and 
that  will  be  far  better  than  any  general  description  of  the 
district.  I know  the  tenant-right  of  a farm  which  sold 
for  £1,000  a few  years  ago,  and  the  last  year  he  could  not 
get  £500  ; one  of  our  best  farms  : that  would  be  about 
£15  an  acre. 

36.  From  what  has  that  arisen  ? — Land  has  been  greatly 
depreciated  in  value,  from  a number  of  causes ; there  is 
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continued. 


not  the  same  anxiety  to  possess  it,  because  the  same 
advantages  do  not  attend  the  holding  of  it  as  in  former 
times. 

37.  In  those  cases  where  the  tenant-right  was  disallow- 
ed, was  it  an  attempt  on  the  part  of  the  landlord  to  put 
the  purchase-money  into  his  own  pocket,  or  to  charge  an 
additional  rent  ? — An  attempt  was  made  to  dispossess  the 
owner,  without  allowing  him  to  sell,  which  has  been  invari- 
ably the  practice  throughout  our  own  country,  and  we  were 
greatly  scandalized  by  it.  In  fact,  armies  were  brought 
in,  and  honest  men  were  involved,  and  surprised  at  the 
violence  and  murderous  dispositions  manifested,  when 
parties  were  excited  about  it ; for  I ought  to  state,  perhaps, 
that  every  particle  of  improvement,  every  stone  upon  my 
farm,  and  every  slate,  was  put  together  by  myself,  and 
every  drain  was  made,  and  every  tree  planted  out  of  my 
own  pocket,  and  I did  it  with  great  confidence  ; because, 
when  I purchased,  I paid  a very  high  value  for  what  I 
got,  and  I considered  that  I was  to  have  the  same  right  to 
remuneration 
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INTIMIDATION  BY  WHICH  IT  HAS  BEEN 

PROTECTED. 


Robert  Smith,  Esq.,  Clerk  of  Peace, 
Co.  Monaghan. 


80.  Do  they  often  sell  the  tenant-right,  where  there  is 
an  old  lease? — Very  frequently. 

81.  Where  the  tenant  is  ejected  for  non-payment  of 
rent  by  his  landlord,  is  he  allowed  to  sell  his  tenant- 
right? — I am  not  aware  that  any  such  right  of  sale  is 
recognised  by  the  landlord ; but  it  is  generally  known 
throughout  the  country  that  an  agrarian  law  exists,  such 
as  to  intimidate  any  of  the  lower  class  of  farmers  from 
taking  land  from  which  a tenant  has  been  ejected  for  any 
cause,  without  the  person  coming  in  making  compensation 
to  the  party  turned  out. 

82.  That  applies  to  the  tenant  going  out,  under  all 
circumstances? — I think  so. 


Robert  Smith 
Land  Com. 
Report. 


John  Lindsay,  Esq.  Banbridge , Co.  Down. 

39.  Is  the  tenant-right,  or  sale  of  good-will,  prevalent  Landcom’ 
in  the  district ; and  to  whom  is  the  purchase-money  paid  ? Report. 

It  prevails  in  the  district ; the  tenants  who  have  held  the  pp' 
land  think  they  have  a right  to  dispose  of  the  land  when 
they  are  going  to  leave  it ; he  thinks  always  he  has  a right 
to  do  so  ; and  very  reasonably,  I think. 

40.  Is  it  generally  recognised  by  the  landlords  ? — Some 
recognise  it,  and  some  do  not ; but  where  they  do  not 
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j.  Lindsay,  recognise  it,  and  set  their  face  against  it,  they  are  very 
generally  defeated,  and  have  been  obliged  to  do  it,  after 
risking  life,  in  some  instances,  in  my  neighbourhood. 

41.  Is  it  done  behind  their  backs,  without  their  knowing 
it? — No;  they  have  even  ejected  the  tenantry.  I have 
known  some  of  them  do  it  in  the  parish  I live  in ; one  of 
them  put  a man  out  of  his  farm,  and  there  is  no  person 
will  take  it ; he  sent  down  a person  to  cultivate  the  farm, 
and  he  was  sent  home  again.  The  people  gathered  that 
night  and  desired  him  to  go  home  and  not  come  there 
again  ; and  the  man  got  leave  to  sell  his  tenant-right 
afterwards. 

42.  How  long  ago  is  that  ? — About  three  years  ago. 
Something  similar  happened  to  a man  about  two  or  three 
miles  from  my  place,  last  winter  was  a year. 

43.  Is  the  value  of  the  tenant-right  increasing  or 
diminishing,  and  how  is  it  affected  by  the  tenure  ? — The 
value  of  the  tenant-right  is  decreasing,  in  consequence  of 
the  scarcity  of  money,  and  I suppose  it  would  be  regulated 
also  by  the  price  of  the  land  at  the  time  the  tenant-right 
would  be  sold.  If  it  is  at  a high  rent  they  will  give  less, 
and  if  at  a low  rent  they  will  not  get  more. 

44.  What  should  you  say  was  the  value  of  the  tenant- 
right  of  land  fairly  set  and  held  at  will,  comparing  it  with 
a year’s  rent,  or  by  the  acre  ? — About  four  years  ago,  at 
a place  I receive  the  rent  of,  it  would  have  sold  for  £20 
an  acre  ; and  now,  though  the  rent  is  lowered  ten  per  cent, 
it  would  be  difficult  enough  to  get  £ 10. 

Mr.  Hancock,  Lord  Lurgan’s  Agents  Down , 
Antrim , and  Armagh. 

Lan^com.^  ^8.  The  landlords  are  compelled  to  recognise  tenant-right, 
Report.  as,  in  several  instances  in  this  neighbourhood,  where  they 
have  refused  to  allow  tenant-right,  the  in-coming  tenant’s 
house  has  been  burned,  his  cattle  houghed,  or  his  crops 
trodden  down  by  night.  The  disallowance  of  tenant-right, 
so  far  as  I know,  is  always  attended  with  outrage,  A 
landlord  cannot  even  resume  possession  to  himself  without 
paying  it.  In  fact,  it  is  one  of  the  sacred  rights  of  the 
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country,  which  cannot  be  touched  with  impunity  ; and 
if  systematic  efforts  were  made  amongst  the  proprietors 
of  Ulster  to  invade  tenant-right , I do  not  believe  there  is 
a force  at  the  disposal  of  the  Horse  Guards  sufficient  to 
keep  the  peace  of  the  province ; and  when  we  consider 
that  all  the  improvements  have  been  effected  at  the  expense 
of  the  tenant,  it  is  perfectly  right  that  this  tenant-right 
should  exist ; his  money  has  been  laid  out  on  the  faith  of 
compensation  in  that  shape. 
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CLASS  No.  V. 

OPINIONS  AS  TO  TENANT  RIGHT. 

Robert  Smith,  Esq.,  Clerk  of  the  Peace , Co.  Monaghan . 

76.  What  is  your  opinion  relative  to  the  tenant-right  Eeq 
allowing  him  to  sell  his  interest  in  the  land? — I think  it  Land^eom 
objectionable,  except  in  particular  cases;  particularly  so  in  PP.  147-8 
case  of  emigration. 

7 7.  Why  in  the  case  of  emigrating  particularly  ? — It  Pourable 
gives  facility  to  a certain  class  to  take  much  capital  out  of 
the  country,  and  induces  persons  wishing  to  get  possession 
of  land  to  give  much  beyond  the  reasonable  value  of  the 
emigrant’s  interest ; whereby  the  landlord  gets  in  exchange 
for  a solvent  tenant,  a person  who  has  expended  his  capital 
in  purchasing  the  interest  of  a tenant,  who,  at  the  time,  was 
paying  the  full  value  of  the  farm,  whereby  the  incoming 
tenant  not  having  capital  to  till  the  land  in  a husbandlike 
manner,  suffers  the  premises  to  become  dilapidated,  and 
ultimately  is  ejected  for  non-payment  of  rent. 

78.  That  applies  to  all  parties  selling? — I do  not  mean 
you  should  so  understand  me ; there  are  cases  where,  for 
private  arrangements,  a party  should,  with  consent  of  his 
landlord,  be  allowed  to  sell;  but  I object  to  allowing  large 
sums  being  paid  to  emigrants  who  leave  persons  little  more 
than  paupers  in  their  stead. 

H 2 
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Robert 
Smith,  Esq. 
p.  14 7,  148. 


W.  Blacker, 
Esq. 

Land  Com. 
Report, 
p.  324. 


79.  Does  not  the  landlord  use  the  same  power  also,  in 
the  case  of  a tenant  emigrating? — It  is  not  always  conve- 
nient for  landlords  who  have  not  acted  strictly  upon  all  of 
the  covenants  in  leases,  on  particular  occasions,  to  put 
certain  of  them  in  force.  I mean  particularly  non-alienation 
clauses ; and  in  my  opinion,  such  is  the  anxiety  of  the 
majority  of  the  lower  class  of  farmers,  in  the  districts 
wherein  I am  best  acquainted,  that  they  would  purchase 
the  outgoing  tenant’s  interest,  disregarding  all  covenants. 

83.  You  think,  upon  the  whole,  it  has  gone  to  such  an 
extent  in  the  county  of  Monaghan,  that  it  is  injurious  both 
to  the  landlord  and  the  tenant? — I do.  The  incoming 
tenant  exhausts  his  capital  in  purchasing  land  already  let  at 
what  the  landlord  may  suppose  a fair  rent,  whereby  the 
landlord  loses  a tenant  in  comfortable  circumstances  in 
exchange  for  almost  a pauper. 

84.  That  is  only  in  the  case  of  emigration  ? — I mean 
generally. 

William  Blacker,  Esq. 

65.  The  tenant  right,  I believe,  prevails  in  the  part  of 
Ireland  with  which  you  are  acquainted? — Yes. 

66.  In  your  opinion,  is  that  system  advantageous  or 
otherwise? — It  is  like  everything  human,  it  is  liable  to 
imperfections  as  well  as  advantages;  but  I do  not  know 
how  to  get  quit  of  it,  without  incurring  greater  inconve- 
niences. If  you  refuse  to  allow  any  tenant-right,  you  can 
scarcely  ever  get  quit  of  a bad  tenant ; for  the  feeling  ol  the 
country  is  so  strong,  that  no  man  will  venture  to  take  a farm 
without  having  the  good-will  of  the  man  who  leaves  it,  and 
that  man  cannot  leave  it  unless  he  has  got  something  to 
carry  away,  which  will  take  him  to  America,  or  will  obtain 
for  it  some  other  holding;  and  that  raises  a great  dif- 
ficulty in  getting  rid  of  the  person  of  whom  you  would 
wish  to  get  rid.  It  is  a thing  that  does  not  occur  very 
often;  two  or  three  instances  perhaps  in  the  course  of  a 
twelvemonth ; and  it  is  better,  I think,  to  put  up  with  an 
assumption  of  that  kind — for  it  is  an  assumption  of  right 
which  certainly  does  not  exist — it  is  better  to  put  up  with 
that  in  a few  instances,  than  suffer  a great  deal  more  in 
other  respects. 
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67.  Then,  is  it  your  opinion  that  the  existence  of  the 
tenant-right  prevents  the  derangement  in  reference  to  pro- 
perty which  prevails  in  the  parts  of  Ireland  where  it  does 
not  exist? — Yes,  I do;  and  I think  there  is  some  reason 
why  such  feelings  should  have  originally  grown  up, 
particularly  in  mountainous  countries.  The  property  has  been 
brought  into  cultivation  within  the  memory  of  man,  by  the 
exertions  of  the  occupying  tenant,  without  any  assistance 
from  his  landlord  whatever;  for  instance,  in  the  case  of  the 
allotments  on  the  school  lands  the  other  day,  the  poor 
man  builds  his  house,  and  brings  the  bog  land,  which  was 
worth  nothing,  into  a valuable  property.  If  you  were  to 
deprive  him  of  the  privilege  of  getting  some  compensation 
for  that,  it  would  be  a matter  of  great  injustice,  and  the 
feeling  has  originally  grown  up  in  that  way ; but  at  present 
it  has  spread  itself  to  all  land,  and  the  man  who  has  been 
actually  deteriorating  your  property,  looks  upon  it  as  much 
his  right  as  the  man  who  has  been  improving  it,  and  in  that 
way,  both  in  reason  and  justice,  it  is  subject  to  great 
objections. 

William.  Pidgeon,  Esq.,  Land  Agent  to  the  Incorporated 

Society  of  Dublin , for  promoting  English  Protestant 

Schools. 

29.  Is  the  tenant-right,  or  sale  of  good-will,  recognised 
under  the  society  ? — It  is,  to  a certain  extent,  particularly 
in  the  North  of  Ireland;  they  recognise  it  to  the  fullest 
extent  there,  and,  in  fact,  they  do  so  every  where.  They 
only  require  that  the  name  of  the  incoming  tenant  should 
be  submitted  to  them,  and  approved  of. 

30.  To  whom  is  the  purchase-money  paid? — To  the 
tenant.  I may  mention,  now,  that  I am  going  to  recom- 
mend to  the  board,  that  upon  their  northern  estates  they 
should  not  permit  their  tenants  to  receive  more  than  a 
certain  sum  for  the  tenant-right.  I have  known  cases 
where  the  most  extravagant  sums  have  been  paid,  which  is 
taken  away  by  the  outgoing  tenant  ; and  the  incoming 
tenant  has  been  so  impoverished,  he  has  not  been  able  to 
work  or  stock  his  farm  properly,  from  want  of  capital.  I 
have  known  a case  where  the  tenant  was  ruined  by  the 
extravagant  sum  paid. 


W.  Blacker, 
Esq. 
p.  324. 


William 

Pidgeon, 

Esq. 

Land  Com. 
Report, 
p.  333,  330 
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pidgeon  31.  Have  you  formed  any  plan  to  carryout  thatrecom- 
Esq.  ’ mendation? — It  is  a difficult  thing  to  decide  where  you 

p.  338, 33  . Q s^0p  the  tenant-right,  hut  it  really  ought  to  be 

done.  I have  known  the  most  extravagant  prices  given, 
a price  fully  equal  to  the  fee-simple  value  of  the  land. 

32.  How  would  you  propose  to  stop  it;  will  not  they 
give  it  under-hand,  if  you  do  not  let  them  do  it  openly  ? — 

I do  not  know  that. 

33.  Have  you  found  that  the  tenant-right,  as  it  exists 
in  the  North  of  Ireland,  prevails  in  the  South? — No,  it  is 
quite  different. 

34.  Is  there  any  arrangement  existing  there  between 
the  incoming  and  the  outgoing  tenant,  similar  to  the  tenant- 
right? — They  have  rules  among  themselves,  but  it  is  not 
a recognised  system  in  the  south  as  it  is  in  the  north ; there 
is  greater  confidence  among  all  the  relations  in  the  north 
than  in  the  south ; they  have  greater  confidence  in  their 
landlords.  They  do  it  in  the  south,  but  it  does  not  exist 
as  a system.  I think  it  an  admirable  principle,  and  it 
ought  not  to  be  put  a stop  to.  The  only  objection  is,  that 
it  may  be  carried  too  far.  I have  known  instances  where 
it  has  been  carried  ridiculously  far. 

35.  The  competition  for  land  may  induce  a man  to  give 
an  extravagant  rate  for  the  tenant-right,  as  it  does  to  give 
an  extravagant  rent  for  land? — Yes,  it  does;  and  when 
they  have  money,  they  give  it  freely  for  the  purchase  of  the 
tenant-right,  and  often  come  in  without  sufficient  capital. 
I know  an  instance  at  this  time  where  a man  is  poverty- 
stricken,  because  he  gave  an  extravagant  price  to  get  pos- 
session of  the  land.  He  had  one  or  two  good  years,  and 
got  a little  money  in  his  pocket,  and  went  and  purchased 
more  land,  and  is  now  not  able  to  go  on. 

Richard  Byrne,  Esq.  CrossmaTcee , Louth  Parish. 

Richard  96.  With  respect  to  the  tenant-right,  or  the  sale  of 
Land^com.  good-will,  does  that  extend  to  this  district? — Yes,  it  is 
Rp.P3i7,’ 348.  generally  allowed.  I think  the  sale  of  the  tenant-right  is 
only  exercised  by  the  idle,  the  improvident,  or  lazy,  or 
those  who  are  going  to  emigrate,  and  it  is  generally  sanc- 
tioned by  the  landlord. 
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97.  Does  the  landlord  feel  himself  hound  to  pay  for  the  Byrne?E?q. 
tenant-right  when  resuming  possession  of  the  land  for  his  pp  w,  3'18- 
own  use? — Yes;  there  have  been  instances  of  a landlord 

doing  it ; but  it  is  more  for  the  sake  of  giving  something  to 
get  rid  of  the  tenant,  than  in  consideration  of  the  tenant- 
light. 

98.  What  do  you  consider  to  be  the  general  effect  of 
the  tenant-right  on  the  country  ? — I think  that  the  effect  is 
rather  beneficial ; for  m cases  where  a lazy  or  improvident 
person  disposes  of  his  tenant-right,  the  landlord  gets  a per- 
son more  likely  to  improve  the  farm. 

99.  Does  not  it  diminish  the  man’s  capital? — Yes;  it 
does,  certainly ; but  he  generally  calculates  he  will  be  re- 
paid for  that  expenditure. 

100.  On  the  expiration  of  his  lease,  is  the  tenant  con- 
sidered to  have  any  tenant-right,  in  consequence  of  being 
the  party  in  possession? — Not  generally  recognised  by  the 
landlords,  but  the  tenants  consider  themselves  to  have  the 
tenant-right. 

101.  What  should  you  say  was  the  value  of  the  tenant- 
right?  It  depends  greatly  upon  the  character  of  the  land- 
lord under  whom  he  purchases.  I have  known  very  singu- 
lar instances  of  enormous  sums  given  for  the  tenant-right. 

I have  known  that  a man  having  merely  half  an  acre  and 
half  a rood  of  ground,  and  three  houses  on  it,  in  one  of 
which  he  lived  himself,  and  had  tenants  in  the  other  two, 
cottiers,  and  for  that  he  received  £30. 

Capt.  James  Robinson,  Warrenpoint , County  Down. 

41.  What  is  the  effect  of  the  tenant-right  upon  the  dis-  £ar>t-  Jame.? 

• n-r-iiT  ^ i .°  . 1 Robinson. 

tnct : — 1 should  say  that,  to  the  extent  it  is  practised  at  Land  com. 

-,••••  1 Report, 

present,  it  is  injurious.  p.4i9. 

42.  What  do  you  conceive  to  be  the  value  paid  for  the 
tenant-right,  either  by  the  acre  or  by  the  year’s  rent  ? — I 
have  known  £25  an  acre  given  for  a farm.  I have  known 
as  much  as  £30  given  for  a farm  by  the  acre,  that  had 
water-power  upon  it ; but  I have  known  £15,  £16,  and 
£25  given. 

43.  Is  it  increasing  or  diminishing? — I think  it  is  dimi- 
nishing to  that  amount, 
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Capt.  James 
Robinson, 
p.  419. 


T.G.  Henry, 
Esq. 

Land  Com. 
Report, 
p.  424. 


44.  To  whom  is  the  purchase-money  paid? — To  the 
out-going  tenant ; he  takes  every  thing  with  him  to  America, 
or  out  of  the  country,  and  leaves  it  so  much  poorer. 

Thomas  G.  Henry,  Esq.  Newry. 

38.  Are  permanent  improvements  effected  by  the  land- 
lord, or  the  tenant,  or  jointly  ? — Not  at  all  by  the  landlord. 

39.  How  is  the  remuneration  for  those  improvements 
secured  to  the  tenant  ? — There  is  no  way  of  securing  it. 

40.  How  is  he  remunerated  for  it? — He  is  never  dis- 
turbed out  of  his  place,  and  gets  all  the  benefit  of  it. 

41.  Is  the  tenant-right  prevalent  in  this  district? — Yes, 
a good  deal  of  it. 

42.  Is  it  recognised  by  the  landlords? — Yes,  mostly  it 
is ; where  he  can  get  a good  tenant  to  assume  the  place  of 
the  out-going  tenant,  it  is  not  refused. 

43.  What  should  you  say  was  the  value  of  the  tenant- 
right  compared  with  a year’s  rent  or  by  the  acre  ? — It  varies 
very  much.  I have  known  in  Mourn e they  gave  £25  an 
acre. 

44.  For  land  of  what  value? — Thirty  shillings  an  acre 
Irish ; that  is  the  highest  I have  known.  The  other  day, 
near  Newry,  there  was  a man  who  had  about  four  acres  of 
ground  to  sell,  a very  poor  man,  and  he  got  £57  for  all; 
that  was  two  or  three  clays  ago. 

45.  Is  the  value  increasing  or  decreasing,  or  is  it 
affected  by  the  tenure  ? — Last  year  it  was  decreasing ; this 
year  it  is  assuming  a more  healthy  appearance,  and  is  get- 
ting up.  A few  years  ago  it  was  higher. 

46.  What  is  your  opinion  of  the  effect  of  the  recogni- 
tion of  the  tenant-right  on  the  state  of  the  country? — As 
far  as  this  estate  is  concerned,  we  generally  get  a better 
tenant  than  the  one  that  leaves  us ; and  if  that  be  the  case, 
it  has  a good  effect  on  the  property. 

47.  Is  permission  ever  refused  to  a tenant  to  dispose  of 
his  farm,  in  order  to  obtain  the  tenant-right? — Yes;  unless 
he  gets  a tenant  that  pleases  the  landlord.  He  must  pro- 
duce a tenant  he  approves  of. 

48.  Do  I understand  by  that,  that  he  should  produce  a 
solvent  tenant? — Yes. 
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49.  No  reference  is  had  to  the  tenant’s  religion? — No,  Eg®'Hen,T' 
except  in  the  borough  of  Newry ; that  is  now  looked  after  p-  424. 
here. 

50.  What  difference  is  there  in  reference  to  the  borough 
of  Newry  and  other  parts  of  the  property? — The  borough 
of  Newry  is  the  part  which  enjoys  the  elective  franchise; 
it  constitutes  the  borough  which  the  franchise  is  extended 
to : there  a different  mode  is  used.  Upon  the  rest  of  the 
estate  there  is  no  reference  to  a man’s  religion  or  politics. 

51.  What  is  the  mode  pursued  in  the  borough? — The 
mode  is,  when  a man  offers  himself  as  a tenant,  I must  be 
satisfied  as  to  the  description  of  man  he  is ; whether  he  is 
well  behaved,  and  of  a certain  religion.  If  a Roman  Ca- 
tholic was  to  offer  himself  as  a tenant  in  the  borough  of 
Newry,  I think  I should  refuse. 

52.  Would  the  same  objection  apply  to  a Presbyterian? 

No. 

53.  Is  there  any  objection  to  allow  a Catholic  tenant  to 
sell  his  tenant-right  to  another  Roman  Catholic? — Not 
any ; upon  the  other  parts  of  the  estate  there  is  no  distinc- 
tion made  between  tenants. 

Thomas  Eyre,  Esq.,  Benlurb , Co.  Tyrone. 

47.  Is  the  tenant-right  known  in  your  district? — Yes ; T.Eyre,  E*q. 
the  land  lets  for  16s.  an  acre,  and  they  will  give  from  £8  to  Report^01”' 
£12  an  acre  for  the  tenant-right.  It  is  not  quite  so  high  p-439, 

as  it  was  a few  years  ago,  but  still  it  is  very  high. 

48.  How  far  do  you  consider  the  tenant-right  affected 
by  the  tenure,  or  is  it  more  by  the  character  of  the  land- 
lord ? — It  is  more  by  the  character  of  the  landlord.  It  is 
the  custom  for  them  there  to  do  it.  Some  will  not  let  them 
get  more  than  a certain  sum,  but  the  landlords  all  recog- 
nise it. 

49.  Do  they  allow  it  to  be  sold  to  any  individual  the 
tenant  may  procure,  provided  he  is  solvent,  and  of  a good 
character? — Yes,  in  a general  way.  When  the  tenant 
wishes  to  dispose  of  his  farm,  he  goes  to  the  landlord,  and 
the  landlord  says,  “ Get  what  you  can  offered  for  it,  and  if 
I do  not  like  the  tenant,  I will  name  some  other  person,” 
or  something  of  that  kind  takes  place. 
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50.  Are  any  religious  objections  ever  taken  to  a tenant? 
I think  there  are ; I have  no  doubt  of  it. 

51.  What  do  you  think  of  the  effect  of  the  tenant-right 
generally? — I always  thought  it  injurious;  but  I am  not 
competent  to  judge,  perhaps.  I had  been  always  living  in 
England  till  1826.  I always  thought  it  an  injury  to  the 
tenant,  rather  than  a benefit. 

52.  In  what  manner  do  you  consider  it  injurious  to  the 
tenant? — The  incoming  tenant  impoverishes  himself  by 
purchasing  this  land.  He  has  to  go  and  borrow  money  to 
buy  the  land,  in  the  first  instance ; and  after  he  gets  it,  he 
gets  credit  where  he  should  not  do  it  at  home.  The 
shopkeepers  say,  “Oh,  he  has  a farm,  and  we  may  trust 
him.”  There  are  generally  shopkeepers  on  the  estate ; 
and  the  agent  generally  takes  care  to  see  them  paid  when 
the  party  disposes  of  his  farm. 

Mr.  J.  T.  Noble,  Armagh. 

41.  Is  the  tenant-right  prevalent  in  the  district? — Yes. 

42.  To  whom  is  the  purchase-money  paid? — Always 
to  the  out-going  tenant. 

43.  Is  it  recognised  by  the  landlord? — Yes. 

44.  What  is  the  effect  of  it  upon  the  district  ? — I think 
it  has  a beneficial  effect  upon  the  out-going  tenant  and 
the  landlord. 

45.  What  is  the  effect  upon  the  in-coming  tenant? — 
Sometimes  he  borrows  money  to  pay  the  purchase-money, 
in  which  case  it  has  a very  injurious  effect. 

46.  What  is  the  value  compared  to  a year’s  rent  for  the 
acre  ?— It  varies  from  five  to  twenty  years’  purchase.  I 
have  known  as  much  as  twenty-three  years’  purchase  given. 

47.  Did  that  depend  upon  the  tenure,  or  what? — It  did 
not  depend  upon  the  tenure ; the  tenure  was  upon  an  old 
life,  and  they  could  not  calculate  upon  more  than  two  or 
three  years’  purchase. 

Mr.  John  M‘Carten,  Linen  Bleacher  and  Land  Agent 

to  Dean  of  Dromore. 

90.  Are  there  any  instances  of  estates  in  which  the 
tenant-right  is  discountenanced  ? —I  have  heard  of  instances 
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where  tlie  landlords  laid  on  a certain  sum  themselves,  and  ^cauen 
did  not  let  the  tenant  get  more — for  instance,  Lord  Down-  pp.  463-4, 
shire  does  not  allow  it,  in  most  instances,  to  exceed  £10  an 
acre,  and  I have  heard  of  instances  where  the  landlord 
refused  to  recognise  it ; but  it  is  generally  recognised. 

91.  Can  you  state  whether  in  those  cases,  in  which 
landlords  refuse  to  recognise  it,  there  is  a difference  in  the 
rent  of  the  land? — I do  not  think  the  rent  of  the  land  has 
any  influence  upon  the  landlord’s  mind. 

92.  But  may  not  it  make  a difference  in  the  rent  which 
the  tenant  has  to  pay? — The  tenant  has  not  half  the 
bargain.  The  tenant  being  located  upon  the  ground,  must 
accede  to  any  terms  which  the  landlord  offers  him ; it  is  not 
like  a bargain  for  a horse  or  a cow. 

93.  If  you  were  about  to  take  a farm  where  the  tenant- 
right  was  not  recognised,  should  you  offer  a less  rent? — 

That  would  not  influence  me  in  my  offer  to  the  landlord ; 
it  would  influence  me  in  the  sum  I offered  to  the  tenant  for 
the  tenant-right.  I think  the  tenant-right  ought  to  be 
established  in  every  case  where  the  party  himself,  or  his 
predecessors,  had  laid  out  money  upon  the  land,  and  that 
he  is  entitled  to  receive  payment  for  it  from  tlie  in-coming 
tenant. 

94.  Your  feeling  is,  that  wdiere  a tenant  lays  out  money 
in  improvements,  that  he  has  a tenant-right? — He  estab- 
lishes a right  on  the  land,  altogether  independent  of  the 
landlord’s  right ; and  I think  that  that  right  should  be  held 
as  sacred  as  the  landlord’s  right ; it  is  the  distinct  right  of 
the  tenant. 

95.  Do  you  practically  find  that  that  expenditure 
ensures  him  a preference  upon  the  expiration  of  the  lease  ? 

A landlord  seldom  puts  out  a tenant,  if  he  is  a substantial 
man. 

96.  How  do  you  apply  the  principle  you  have  laid 
down  to  a man  who  has  built  a bleaching-mill  upon  a thirty- 
one  years’  lease;  do  you  think  that  gives  him  a tenant- 
right  ? — Yes ; and  it  would  be  very  unfair  to  take  advantage 
of  it  and  turn  him  out.  I think  the  legislature  should 
guarantee  it  to  the  tenant,  that  he  ought  not  to  be  put  in  a 
position  to  ask  that  as  a matter  of  courtesy  which  he  should 
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demand  as  a matter  of  right.  What  sum  he  should  ask  is 
another  thing. 

97.  Do  you  consider,  in  the  case  of  the  mill  to  which 
you  have  referred,  that,  at  the  expiration  of  the  lease,  the 
landlord  will  not  charge  the  full  rent  for  the  premises,  as  if 
the  expenditure  had  been  originally  his  own  ? — I think  it 
very  likely  he  would  not;  he  would  charge  for  some 
increased  value,  but  not  take  advantage  of  the  whole. 

98.  What  do  you  think  is  the  effect  of  the  tenant-right ; 
is  it  beneficial  or  not? — I think  where  it  is  acknowledged, 
it  is  beneficial;  it  encourages  a man  to  lay  out  money,  and 
improve  the  land.  Where  it  is  not  acknowledged,  it  has  a 
contrary  effect. 

99.  With  respect  to  in-coming  tenants,  may  it  not  have 
the  effect  of  absorbing  that  capital  which  may  be  required 
properly  to  stock  and  work  the  farm  ? — Yes ; very  often 
people  agree  to  give  more  than  they  are  able  to  pay,  and 
get  themselves  into  debt ; and  where  a man  is  so  improvi- 
dent, it  has  a bad  effect. 

100.  In  your  view,  the  effect  of  the  tenant-right  is 
different,  as  to  the  in-coming  and  the  out-going  tenant? — 
Yes;  an  in-coming  tenant,  who  keeps  the  thing  within 
proper  bounds,  is  only  purchasing  that  which  is  fairly 
valued  in  the  market ; another  may  be  imprudent,  and  offer 
more  than  he  is  able  to  pay  for  it. 

101.  Is  it  usual  for  landlords  to  make  any  objection  to 
the  in-coming  tenant,  except  he  is  in  bad  circumstances  or 
of  bad  character? — I think  the  landlord  always  considers 
he  has  a right  to  be  satisfied  as  to  the  tenant,  and  some- 
times political  considerations  influence  the  landlord  upon 
the  subject. 

102.  Should  you  say  that,  in  many  instances,  political 
or  religious  considerations  operate  ? — Not  often.  I think  I 
have  known  a man  refused  on  religious  grounds. 

103.  Is  that  common? — Not  very  common;  for  the 
bulk  of  the  people  being  Protestants  in  this  part  of  the 
country,  the  thing  does  not  often  occur. 

104.  What  is  the  usual  value  of  the  tenant-right,  as 
compared  with  either  a year’s  rent  or  by  the  acre? — I 
think  the  usual  value  of  the  tenant-right,  where  the  im- 
provements in  the  buildings  are  not  very  considerable,  is 
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about  £10  an  acre,  or  half  tbe  purchase  of  the  rent  in  fee 
simple.  The  way  I calculate  it  is  this,  land  let  at  20s.  an 
acre,  as  the  acreable  rent,  bought  at  £10  an  acre,  the  in- 
terest of  which  is  five  per  cent,  would  be  at  half  the  acre- 
able  annual  rent. 

105.  Is  the  value  of  the  tenant-right  affected  by  the 
tenure  ? — I think  it  is  not  at  all  affected  by  the  tenure,  if 
the  landlord  has  publicly  acknowledged  the  tenant-right,  so 
as  to  satisfy  the  purchaser  that  the  same  favour  would  be 
extended  to  him  on  going  out  again. 

106.  Is  the  value  of  the  tenant-right  increasing  or 
diminishing? — It  is  decreasing  since  Sir  Robert  Peel’s 
tariff.  It  was  on  the  increase  previous  to  that ; but  it  has 
been  on  the  decrease  since. 

107.  What  is  the  general  rate  at  which  it  is  purchased 
from  a tenant  having  a lease ; is  it  more  than  twenty  years’ 
purchase? — I have  known  it  more  than  twenty-five  gears’ 
purchase ; in  fact,  in  buying  a lease,  they  buy  the  interest 
in  the  lease,  and  they  buy  the  tenant-right  besides.  It  is 
not  buying  the  actual  thing  upon  the  face  of  the  lease,  but 
they  look  at  the  tenant-right  in  addition.  They  would  say, 
“ This  lease  is  worth  £100 ; the  tenant-right  is  worth  ano- 
ther £100 ; I will  give  £200  for  it,  if  the  tenant  is  ac- 
knowledged.” 

108.  Supposing  the  tenant-right  to  be  worth  about  ten 
years’  purchase,  what  would  be  the  rate  of  purchase  for  the 
whole  interest  ? — About  fifteen  years’  purchase  for  the  lease, 
making  25  years  altogether.  These  ideas  are  very  seldom 
separated ; the  interest  in  the  lease  and  the  value  of  the 
tenant-right  are  generally  taken  together. 

Robt.  Holbeche  Dolling,  Esq.  Maglieralin , Co . Down . 

64.  Is  the  tenant-right,  or  sale  of  good-will,  recognised 
in  the  country  ? — Almost  universally. 

65.  To  whom  is  the  purchase-money  paid? — To  the 
out-going  tenant. 

66.  What  is  the  effect  of  the  sale  of  the  tenant-right; 
has  it  a good  effect  upon  the  country  ? — The  sale  of  the 
tenant-right  is  the  happiest  thing  which  has  happened  in 
this  part  of  the  country,  and  for  these  reasons — in  the  first 
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place,  I tliink  it  prevents  agrarian  outrage,  as  the  out-going 
tenant  always  lias  a sum  of  money ; and,  in  the  second 
place,  this  right  having  been  once  recognised,  it  effects,  in 
iny  opinion,  a lower  rate  of  rent;  hut  it  perfectly  secures 
the  landlord,  because  the  in-coming  tenant  always  deducts 
the  arrears  out  of  the  purchase-money,  and  pays  it  to  the 
landlord,  and  hands  the  balance  over  to  the  out-going  tenant. 

67.  Did  you  ever  know  an  instance  of  the  arrear  of 
rent  exceeding  the  amount  paid  for  the  tenant-right? — I 
do  not  recollect  such  a case.  Generally  the  out-going 
tenant  receives  a sum  at  least  equal  to  five  or  six  years’ 
rent,  over  and  above  the  arrear,  which  may  amount  to, 
perhaps,  two  or  three  years’  rent. 

68.  Does  the  tenant-right  exist  on  the  estate  of  Lord 
Hertford? — I believe  so. 

69.  Does  it  bear  a higher  rate  there  than  on  the  adjoin- 
ing estates  ? — I should  say  not. 

70.  What  should  you  say  was  the  value  or  selling  price 
of  the  tenant-right  ? — I should  say,  that,  from  five  years’ 
purchase  I have  known  it  to  go  as  high  as  fifteen  years’. 

71.  Is  the  value  of  it  increasing  or  decreasing  in  this 
country  ? — I think  it  increased  very  much  till  the  year 
1842,  and  since  that  time,  since  agricultural  produce  has 
decreased  in  value,  it  has  been  rather  on  the  decrease ; but 
it  increased  enormously  till  1842. 

John  Forsyth,  Esq.  Land  Agent,  Co.  Down. 

46.  Is  the  tenant-right,  or  sale  of  good-will,  prevalent 
in  the  district,  and  to  whom  is  the  purchase-money  paid  ? — 
It  is  prevalent,  and  the  purchase-money  is  always  paid  to 
the  tenant.  I never  knew  an  instance,  but  upon  one  occa- 
sion, where  the  landlord  got  any  portion  of  the  purchase- 
money,  and  that  was  through  myself.  On  one  occasion, 
£20  was  left ; and  it  was  given  to  improve  the  houses  upon 
the  place ; £10  was  laid  out,  and  £10  is  remaining  for  that 
purpose  still. 

47.  Have  you  not  known  any  portion  paid  to  the  land- 
lord where  there  were  arrears? — Yes,  the  arrears  are  always 
paid  up. 

48.  Do  I understand  that  the  portion  of  the  tenant- 
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right  which  the  tenant  was  to  receive  was  kept  to  improve 
the  farm  ? — Yes ; but  only  in  one  solitary  instance. 

49.  Was  any  objection  made  by  the  tenant  to  have  a 
portion  of  the  tenant-right  appropriated  in  that  way  ? — Not 
a bit.  This  tenant  was  a person  we  had  had  a great  deal 
of  trouble  with  in  getting  the  rent,  for  many  years.  It 
was  determined  to  get  rid  of  him.  I served  him  with  a 
notice  to  quit,  and  he  was  offered  such  a sum  of  money  (I 
think  £53)  for  a small  holding,  for  which  he  paid  £8  or 
£10  a year.  I said,  “ I will  give  you  £33  or  £34.  The 
rent  is  paid  up ; put  that  in  your  pocket,  and  I will  retain 
£20  to  put  the  premises  in  repair.” 

50.  He  had  no  lease  ? — No. 

51.  Is  the  sale  of  the  tenant-right  recognised  by  the 
landlords,  and  what  is  the  general  effect  of  it  in  the  dis- 
trict 1 — It  generally  procures  a better  tenant  for  the  landlord 
when  it  is  recognised. 

52.  Is  it  usual  to  make  an  objection  to  the  purchaser  of 
the  tenant-right  on  political  or  religious  grounds  ? — Never. 
I never  knew  an  instance  of  it. 

53.  Can  you  put  a value  upon  the  tenant-right — so 
many  years’  rent  or  so  much  an  acre? — Yes;  from  one 
to  four  or  five  years’  rent  is  often  paid  for  the  tenant-right 
of  small  holdings  of  from  three  to  ten  acres.  Larger  hold- 
ings are  of  less  value,  the  rent  being  already  considered 
high  enough. 

54.  How  much  would  it  be  by  the  acre  l — It  is  impos- 
sible to  say,  because  there  is  so  much  variance  in  the  value 
of  the  land.  I have  heard  of  from  4s.  to  50s.  an  acre ; but 
you  may  suppose  that  this  land  is  let  at  what  we  consider 
a very  fair  rent,  and  when  either  three  or  five  years’  pur- 
chase is  paid  down  to  get  the  tenant-right,  it  is  already  dear 
enough  let,  we  consider. 

55.  Is  the  value  of  the  tenant-right  increasing  or  dimi- 
nishing, and  how  far  is  it  affected  by  the  tenure  \ — I think 
it  is  increasing ; but  it  is  not  affected  by  the  tenure,  whe- 
ther at  will  or  not. 

5G.  What  is  your  opinion  with  respect  to  the  effect  of 
the  system  of  the  tenant-right ; is  it  advantageous  or  other- 
wise l — I would  not  allow  it,  if  I could  help  it,  and  I will 
tell  you  the  reason.  The  in-coming  tenant,  no  matter 
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what  measure  the  agent  may  take  to  prevent  it,  has  almost 
always  to  pay  the  full  value  of  the  land.  That  money  goes 
out  of  the  country  to  America,  and  it  injures  the  in-coming 
tenant ; hut  I do  not  know  how  you  are  to  avoid  it ; if  he 
does  not  pay  the  rent,  it  is  not  with  feelings  altogether  of  a 
good  kind,  hut  you  are  obliged  just  to  wink  at  it.  We 
cannot  avoid  it,  and  we  must  allow  it  to  pass. 

57.  Do  you  think  that  the  prevalence  of  the  tenant- 
right,  and  the  high  price  paid  for  it,  has  a tendency  to 
diminish  the  rent,  or  to  cause  an  outcry  against  the  rent? 
No ; I do  not  think  it  has.  Sometimes,  after  purchasing 
the  tenant-right,  and  getting  in  almost  upon  any  terms 
they  could,  they  have  said  that  the  rent  was  too  high,  and 
they  thought  that  they  should  get  a reduction,  hut  that  has 
not  heen  the  means  of  promoting  it. 

William  Stevenson,  Esq.,  Mount  Pottinger,  near  Belfast. 

88.  Does  the  tenant-right  prevail  in  the  counties  with 
which  you  are  acquainted  ?— It  does. 

89.  To  whom  is  the  purchase-money  usually  paid? — • 
To  the  tenant,  provided  that  he,  on  the  faith  of  his  tenant- 
right,  has  not  borrowed  money,  and  become  insolvent ; in 
that  case,  the  creditor  of  the  insolvent  gets  payment.  The 
landlord  allows  the  tenant-right  to  be  sold,  and  the  surplus 
goes  to  the  tenant  himself  or  his  assignees. 

90.  Is  the  tenant-right  usually  recognised  by  landlords  ? 
Yes. 

91.  What,  in  your  opinion,  is  the  effect  of  that  recog- 
nition of  the  tenant-right ; is  it  beneficial  or  otherwise  ? — 
It  is  very  advantageous : it  is  impossible  to  work  an  estate 
to  advantage  unless  the  landlord  recognises  it. 

92.  What  is  the  usual  value  of  the  tenant-right,  com- 
pared with  the  year’s  rent  or  the  acreable  value  ? — It  varies 
very  much ; taking  it  over  the  country  generally,  I should 
say  £12  the  Cunningham  acre  in  Down.  It  differs  in 
Antrim ; you  would  not  get  more  than  £8  in  Antrim. 

93.  Is  it  usual  for  the  landlord  to  object  to  the  in- 
coming tenant  ? The  stipulation  the  landlord  makes  with 
his  agent  is,  you  are  to  please  me  as  to  the  new  tenant — 
see  that  he  is  a proper  tenant. 
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94.  Do  political  or  religious  considerations  cause  any  ^™-|tseqv*n' 
objections,  as  far  as  you  know  ? Not  at  all  in  this  country ; pp.  529-30. 
there  is  very  little  here  of  that  kind  of  obj  ection ; we  are 

all  Protestants  and  Presbyterians. 

95.  Not  in  the  county  of  Down? — The  Catholic  party 
is  very  small;  we  have  very  little  quarrelling  on  that 
ground. 

96.  Do  you  think  that  the  tenant-right  has  any  effect 
upon  the  rent  ? — No,  not  to  the  landlord. 

97.  Where  a large  amount  is  paid  for  the  tenant-right, 
has  it  a tendency  to  cause  an  outcry  against  the  rent  ? — It 
has  not;  it  does  not  cut  against  the  landlord. 

98.  Is  the  value  of  the  tenant-right  increasing  or 
decreasing,  in  your  opinion  ? — The  value  of  the  tenant- 
right  is  decreasing,  because  the  landlords  have  reduced  their 
rents ; as  the  landlord  decreases  his  rent,  the  tenant-right 
will  decrease  in  value,  it  brings  down  the  value  of  the 
article ; the  tenant-right  will  rise  and  fall  with  the  land- 
lord’s interest.  If  a landlord  has  land  worth  £100  an  acre, 
he  will  not  set  that  ground  for  less  than  £3  or  50s., — that 
is  to  say,  in  the  neighbourhood  of  towns,  or  town  accom- 
modation only — and  the  tenant-right  of  that  is  £30  an  acre. 

99.  In  point  of  fact,  does  not  the  rent,  and  the  value  of 
the  tenant-right  rise  and  fall  with  the  rise  and  fall  of 
agricultural  produce  ? No  doubt  of  it. 

100.  Supposing  an  arrangement  could  be  made,  by 
which  the  tenant  was  to  receive  a reasonable  compensation 
for  improvements,  do  you  think  the  tenant-right  could  be 
done  away  with? — No;  you  would  always  have  a quar- 
relling about  settling  the  value ; besides  the  tenant  loses  a 
right  to  his  farm,  improved  by  his  own  industry,  and  the 
landlord  takes  advantage  of  it. 

101.  I am  contemplating  an  arrangement,  whereby,  if 
a tenant  improves  his  farm,  he  would  have  a claim  against 
the  landlord  for  compensation  ? — If  the  farm  is  not  improved, 
the  tenant-right  still  exists. 

102.  Is  the  tenant-right  affected  by  the  tenure,  where 
there  is  a lease  or  where  there  is  none  ? — Very  little  indeed. 
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Alexander  Miller,  Esq.,  Land  Agent  and  County 

Treasurer , Co.  Antrim. 

60.  In  your  own  neighbourhood  of  Ballycastle,  wrhat  is 
your  own  opinion  of  the  state  of  the  tenant-right ; is  it 
much  restricted  there,  or  is  it  higher  or  lower? — I think  it 
bears  a fair  proportion  to  other  places ; I know  of  very 
little  difference. 

61.  What  is  your  opinion  generally,  on  the  whole,  as 
to  the  tenant-right ; is  it  advantageous  or  otherwise  ? — I do 
not  know  exactly  as  to  its  being  advantageous ; I think  it 
equitable. 

C.  J.  Knox,  Esq.,  Agent  to  Clothworkers ' Company,  Co. 

Londonderry. 

32.  Is  the  tenant-right  prevalent  in  the  district,  and  is 
it  recognised  by  the  landlord  l — It  is  prevalent  in  the 
district,  and  it  is  recognised  by  my  employers.  In  the 
present  state  of  the  tenantry  of  this  country,  it  is  not  only 
judicious  to  allow  the  sale  of  tenant-right,  but  I think  it 
would  be  cruelly  unjust  to  prevent  it — unjust,  because  the 
tenantry  and  their  forefathers  have  been  permitted  to  make 
all  the  permanent  improvements  at  their  own  expense — 
and  judicious,  because  with  the  poorer  class  it  is  the  best 
security  against  the  dilapidation  of  the  premises,  the  price 
of  the  tenant-right  always  being  in  proportion  to  the  con- 
dition of  the  farm. 

James  Sinclair,  Esq.  Holy  Hill , near  Strabane , County 

Tyrone. 

16.  Is  the  tenant-right,  or  sale  of  good-will,  prevalent 
in  the  district ; and  to  whom  is  the  purchase-money  paid  l 
In  this  district,  as  long  as  I remember,  and  for  a great 
length  of  time,  as  far  back  as  the  plantation  of  Ulster,  the 
tenant-right  has  been  respected,  and  has  been  valuable  only 
to  the  tenant. 

17.  Is  there  any  trace  how  it  originated  in  this  country  ? 
The  notion  is,  that  it  originated  in  the  manner  in  wThich 
the  settlement  of  Ulster  was  made.  The  settlement  here 
w^as  quite  a feudal  settlement.  The  tenants  in  capite  got  a 
certain  portion  of  land,  on  condition  that  they  were  to 
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sublet  to  under  tenants  a portion,  for  three  lives  and 
twenty-one  years,  upon  strictly  feudal  terms,  to  be  ready 
with  arms  to  defend  the  place ; and  it  appears  to  me  that 
we  can  trace,  from  all  that  I see  about  the  matter,  the  pre- 
sent indefeasible  tenant-right  up  to  that : for  those  who  were 
settled  by  the  original  patentees  were  in  some  sort  fosterers 
or  kindred,  and  were  then  engaged  in  the  defence  of  the 
country,  and  became  rather  a kind  of  friendly  tenant  than 
a tenant  for  money ; and  I think  from  that  time  to  this  the 
tenant-right  has  been  continued,  and  in  no  way  altered  by 
law  but  by  custom. 

18.  Do  you  think  it  arose  from  those  persons  so  brought 
in  having,  in  the  first  instance,  built  those  dwellings  and 
houses  themselves? — Yes,  I think  so;  and  being  connected 
with  the  original  patentees  in  a closer  way  than  the  mere 
connexion  of  a tenant  with  a landlord. 

19.  You  spoke  of  tenants  improving  very  greatly,  in 
the  confidence  that  they  shall  not  lose ; do  you  think  that 
the  existence  of  the  tenant-right  gives  them  that  confidence, 
and  that  they  look  to  be  remunerated  by  the  sale  of  it? — 
I am  sure  of  it. 

20.  Is  that  confidence  entertained  by  the  party  imme- 
diately below  the  tenant  ? — If  you  go  down  to  the  cottier, 
I say  no.  I think  the  cottier  is  badly  treated  here.  But 
the  immediate  tenant  has  a perfect  confidence,  and  it  is  a 
justifiable  one,  in  the  landlord,  uniformly. 

21.  What,  in  your  opinion,  is  the  effect  of  the  tenant- 
right  upon  the  country? — It  has  some  advantages,  and 
certainly  some  disadvantages.  One  disadvantage  is  quite 
plain,  that  the  tenant-right  is  frequently  sold  for  a sum  of 
money  which  is  borrowed,  and  which  hangs  as  a heavy 
weight  upon  the  in-coming  tenant,  sometimes  to  his  ruin. 
But  that  being  out  of  the  way,  I think  the  thing  is  a very 
valuable  and  useful  custom. 

22.  Can  you  give  any  statement  of  what  you  consider 
the  price  or  value  of  it,  compared  to  the  years  rent  or  the 
acre  ? — I do  not  believe  there  would  be  any  general  rule ; 
but  within  this  fortnight,  a man  in  a mountain  district  that 
belongs  to  myself,  came  for  some  timber  to  build  a house. 
I had  never  seen  him,  nor  heard  of  him  before ; but  on 
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inquiring  who  he  was,  I learnt  he  had  given  £80  for  a farm 
without  a lease,  that  paid  £3  a year. 

23.  In  general,  is  the  sale  made  without  reference  to 
the  landlord  in  that  way  \ — I think  not,  generally,  now ; 
but  until  very  lately  it  was.  The  landlord  was  seldom 
consulted. 

24.  Has  there  been  attempt  on  the  part  of  the  landlords 
to  regulate  it  ? — Yes,  some  landlords  have  attempted  it — 
not  very  successfully ; and  others  are  doing  it  with  a great 
deal  of  success ; though  it  is  in  progress  now  to  be  by 
custom  regulated  advantageously  for  all  parties. 

Edward  Sproule,  Esq.,  Co.  Tyrone. 

20.  Is  the  tenant-right  recognised  in  the  district  ? — Yes, 
it  is ; it  prevails  under  most  of  the  good  landlords.  The 
purchase-money  is  paid  to  the  out-going  tenant  after  the 
arrears  to  the  landlord  have  been  discharged.  It  is  recog- 
nised by  most  of  the  landlords,  and  its  effects  are  rather 
beneficial  than  otherwise  to  the  landlord.  It  gets  up  arrears, 
and  he  gets  a better  tenant  with  some  capital,  and  with  fresh 
spirit.  To  the  tenantry  it  affords  the  only  security  which 
now  exists  for  remuneration  for  the  improvements  they 
have  made  in  their  buildings,  their  fences,  and  their  drains, 
which  are  all  made  at  their  own  expense  generally. 

21.  What  is  the  value  of  the  tenant-right,  as  compared 
with  the  year’s  rent  or  per  acre  ? — It  runs  from  four  to 
eight  and  even  ten  and  twelve  years’  rent,  and  has  been 
known  to  go  as  high  as  fifteen ; that  was  in  the  war  time. 
It  is  rather  decreasing  now,  not  from  any  decrease  in  the 
value,  but  from  the  increase  of  the  value  of  money.  It  is 
not  much  affected  by  tenure.  The  character  of  the  pro- 
prietor, and  the  principles  upon  which  his  family  conduct 
their  renewals,  have  more  influence  than  the  term  of  the 
tenure.  The  price  given  has  often  been  as  high  for  a farm 
held  at  will  as  for  others  under  lease. 
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This  Report  furnishes  valuable  evidence  to  demonstrate 
the  practical  utility  and  influence  of  a local  body  watching 
over  the  commercial  interests  of  the  metropolis  of  Ireland. 
And  if  a portion  of  this  council  were  also  members  of  a 
domestic  legislature,  they  would  not  only  request  “ res- 
pectful and  prompt  attention  from  Government,  and  other 
public  bodies,  but  would  aid  in  directing  the  industrial 
resources  and  commercial  prosperity  of  Ireland.’" 

It  appears  from  this  Report  that  a most  important  sug- 
gestion on  their  part,  for  the  amendment  of  the  Irish 
Bankrupt  Law — a suggestion  vitally  affecting  the  interest 
of  all  classes — has  been  disregarded  by  the  Irish  Executive 
and  the  English  Government. 

It  is  therefore  consistent  with  the  principles  of  this  great 
National  Association,  to  unite  our  efforts  with  the  com- 
mercial interests  of  the  metropolis,  by  calling  upon  the 
English  Parliament  to  pay  due  attention  to  the  represen- 
tatives of  the  merchants  of  Dublin  on  this  question. 
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The  following  extract  from  their  report,  will  exhibit  the 
proceedings  of  the  Chamber  of  Commerce  in  reference  to 
this  subject : — 

“ Impressed  by  a conviction  that  it  is  desirable  to  assimilate, 
as  far  as  practicable,  the  mercantile  laws  of  the  United  King- 
dom, the  Council  of  1842  had  brought  under  the  notice  of  Her 
Majesty’s  Government  amendments  made  in  the  Bankrupt  Law 
of  England,  and  the  advantages  which  must  arise  from  extend- 
ing some  of  those  amendments  to  Ireland. 

“ A committee  was  appointed  with  full  powers  to  take  such 
measures  as  should  be  deemed  necessary  to  have  the  provisions 
of  said  act  extended  to  Ireland : so  that  by  assimilating  the  law 
in  both  countries,  the  same  advantages  might  be  conferred  on 
the  mercantile  and  trading  classes  of  this  country,  as  are  now 
enjoyed  by  the  same  portion  of  the  community  in  England. 

“ Thej committee  then  appointed,  zealously  devoted  themselves 
to  this  desirable  object ; and  after  much  careful  and  laborious 
investigation,  and  extended  correspondence,  they  prepared,  with 
the  aid  of  eminent  legal  advice,  the  draft  of  a Bill,  which  it  was 
hoped  would,  if  passed  into  a law,  fully  answer  the  end  pro- 

“ The  printed  copy  of  this  bill  was  laid  before  the  then 
Council,  on  the  10th  of  January,  1843,  and  a copy  was  imme- 
diately forwarded  to  Lord  Chancellor  Sugden,  with  the  expres- 
sion of  a hope  that  it  might  receive  his  support,  in  order  to 
assimilate,  as  nearly  as  possible,  the  law  of  debtor  and  creditor 
in  Ireland  and  England.  Copies  were  also  sent  to  the  various 
Chambers  of  Commerce,  and  principal  banking  establishments 
of  Ireland,  requesting  their  opinion  on  the  proposed  measure. 
The  replies  received  were  satisfactory  and  encouraging ; some 
of  them  containing  additional  suggestions,  particularly  for  the 
establishment  of  local  courts. 

“ In  April,  1843,  a letter  was  received  from  the  Lord  Chan- 
cellor, stating  that  4 he  is  most  anxious  to  have  all  beneficial 
laws  in  England  extended  to  Ireland,’  and  promising  ‘ his  best 
attention  to  the  bill  sent  to  him  but,  through  press  of  business, 
postponing  its  consideration  until  the  end  of  Trinity  Term, 
which  would  be  too  late  for  any  legislative  measure  during  that 
session. 

44  From  this  date  up  to  the  close  of  the  year  the  subject  was 
earnestly,  but  ineffectually,  pressed  upon  Lord  Eliot,  and  the 
Attorney- General,  whereupon  the  following  letter  was  addressed 
to  the  Lord  Chancellor  on  the  14th  of  December,  1843: — 
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“ * The  Council  of  the  Chamber  of  Commerce  of  Dublin, 
referring  to  your  lordship’s  letter  of  the  20th  of  April,  yet 
aware  that  many  important  subjects  must  occupy  your  lord- 
ship’s attention  even  during  the  interval  between  the  law  terms, 
would  not  now  renew  their  solicitations  for  your  consideration 
of  the  proposed  amendment  of  the  Bankrupt  Law,  had  they  not 
been  informed  by  Lord  Eliot  that  no  amendment  of  that  law 
can  be  introduced  by  her  Majesty’s  government  without  your 
sanction.  The  near  approach  of  the  period  at  which  Parlia- 
ment will  assemble,  and  the  increased  anxiety  of  merchants  to 
be  relieved  from  acknowledged  evils,  and  obtain  the  protection 
which  would  result  from  a partial  assimilation  of  the  Irish 
Bankrupt  Law  to  that  introduced  by  Lord  Lyndhurst,  in 
England,  further  influence  the  Chamber  thus  to  solicit  your 
lordship’s  consideration  of  the  suggestions  submitted  for  your 
approval,  and  to  add  that  the  merchants  are  desirous  to  furnish 
any  explanations  or  information  respecting  the  operation  of  the 
existing  law  which  your  lordship  may  be  pleased  to  call  for. 

“ ‘ I have  the  honour  to  be, 

“ ‘ Your  lordship’s  most  obedient  servant, 

“ * Charles  Halida y,  Secretary.’ 

“ To  this  letter  a reply  was  received  on  the  26th  of  Decem- 
ber, stating,  ‘ the  Chancellor’s  regret  at  having  led  the  Council 
to  suppose  he  should  be  able  to  undertake  the  task,’  and  that 
it  would  be  impossible  for  him  to  enter  upon  the  consideration 
of  the  proposed  bill  without  the  previous  recommendation  of  the 
law  officers.  With  this  communication  the  copy  of  the  bill 
transmitted  to  his  lordship  was  returned  to  the  Council,  by 
whom  a copy  of  his  lordship’s  letter,  with  transcripts  of  the 
principal  correspondence  on  the  subject,  was  immediately  for- 
warded to  Lord  Eliot. 

“ The  Attorney- General,  pressed  with  other  business,  and 
Lord  Eliot  having  gone  to  England,  further  applications  were 
deferred  until  the  12th  of  February,  1S44,  when  the  Attorney- 
General  was  respectfully  solicited  to  receive  a deputation  of 
your  Council  on  the  subject.  The  Attorney-General  replied 
on  the  15th,  that  illness  prevented  him  from  seeing  a deputa- 
tion from  the  Chamber  ; that  he  could  not  introduce  any  bill 
unless  it  had  the  sanction  of  the  Lord  Chancellor  and  Govern- 
ment ; and  that  he  ‘ was  obliged  to  sail  for  England  that  very 
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clay/  Under  these  circumstances  an  urgent  letter  was  address- 
ed to  Lord  Eliot  on  the  4th  of  March  last,  giving  a brief  re- 
view of  all  the  proceedings  hitherto  had  in  reference  to  this 
subject ; pointing  out  some  peculiar  cases  of  hardship  under 
the  existing  law  ; enclosing  copies  of  all  the  correspondence 
with  the  several  members  of  the  Irish  government,  and  request- 
ing his  lordship’s  early  and  serious  consideration.  To  this 
communication  a reply  was  received  from  the  Irish  Office, 
dated  9th  March,  1844,  stating  that  his  lordship  6 entertained 
doubts  whether  the  circumstances  of  Ireland  are  such  as  to  re- 
quire an  assimilation  of  the  law  in  the  respect  proposed  to  the 
law  of  England  and  that  4 her  Majesty’s  government  could 
not  undertake  to  introduce  a bill  without  being  satisfied  that 
the  alteration  proposed  would  be  acceptable  to  the  traders 
throughout  the  country/  A copy  of  this  letter,  together  with 
printed  copies  of  the  proposed  bill,  was  then  transmitted  to  the 
Chambers  of  Commerce  of  Belfast  and  Cork,  as  also  to  each  of 
the  commercial  bodies  of  the  principal  towns  of  Ireland,  calling 
their  earnest  attention  to  the  subject,  and  impressing  on  them 
the  propriety  of  memorialing  the  government. 

“ Thus  it  appears  that  it  rests  with  the  mercantile  classes  of 
the  country  at  large  to  give  that  efficient  aid  to  the  exertions  of 
the  Chamber  of  Commerce  of  Dublin,  on  the  manifestation  of 
which  alone,  it  would  seem  from  Lord  Eliot’s  communication, 
the  Government  can  be  induced  to  undertake  the  bill. 

“ Your  Council,  however,  have  not  relaxed  their  efforts,  but 
have  taken  active  steps  to  bring  the  matter  fully  before  Sir 
Thomas  Freemantle,  in  co-operation  with  the  commercial  bodies 
of  the  principal  ports  of  Ireland,  from  some  of  whom,  it  is  satis- 
factory to  state,  that  promises  of  energetic  assistance  have 
recently  been  received.” 

Thus  the  Dublin  merchants  have  in  vain  solicited  for 
two  years  to  be  relieved  from  acknowleged  evils  ; and  they 
are  now  obliged  to  appeal  to  the  mercantile  classes  of  the 
country  at  large  to  give  that  efficient  aid  to  their  exertions, 
“ on  the  manifestation  of  which  alone”  the  English  Go- 
vernment can  be  induced  to  undertake  a measure  of  such 
importance. 

This  Association  deems  it  to  be  its  duty  not  to  shrink 
from  the  responsibility  of  reinforcing  public  opinion  on  all 
important  subjects.  We,  therefore,  recommend  a petition 
to  Parliament,  “ for  the  assimilation  of  the  Irish  Bankrupt 
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Law  to  that  of  England,  in  the  manner  sought  for  by  the 
Chamber  of  Commerce  of  Dublin;”  so  as  to  confer  the  same 
advantages  on  the  mercantile  and  trading  classes  of  this 
country  as  are  now  enjoyed  by  the  same  portion  of  the 
community  in  England.* 

If  the  British  Parliament  and  Government  receive  our 
appeal  with  apathy,  their  neglect  will  be  a further  argu- 
ment for  relying  on  self-exertion,  and  for  seeking  a sure 
means  of  redress  by  means  of  Domestic  Legislation. 

We  forbear  to  allude  at  present  to  the  other  important 
topics  discussed  in  the  Report  of  the  Chamber  of  Com- 
merce, but  they  have  not  escaped  our  attention. 

BRIAN  ARTHUR  MOLLOY. 

Chairman  of  the  Committee. 


* A petition  has  been  sent  to  Parliament  signed  by  the  Chairman  of  the 
Association,  in  pursuance  of  this  recommendation. 
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Price  lc/. — Weight  wider  \oz . 

Sold  by  J.  Browne,  21,  Nassau-street,  and  James  Dufi'v,  25,  Anglesea- 
street,  by  whom  the  Trade  arc  supplied. 


BROWNE,  PRINTER,  NASSAU-STREET,  DUBLIN. 


REPORT  OF  THE  PARLIAMENTARY  COMMITTEE 

OF  THE 

LOYAL  NATIONAL  REPEAL  ASSOCIATION, 

ON  A 

BILL  TO  ENABLE  TOWN  COUNCILS 

TO  ESTABLISH 

MUSEUMS  OF  ART  IN  CORPORATE  TOWNS. 

Read  at  the  Meeting  of  the  Association,  14 th  April,  1845. 


The  Sub-Committee  of  the  Loyal  National  Repeal 
Association  fully  approves  of  the  principle  contained  in 
the  bill,  that  municipal  bodies  should  have  power  to  pro- 
vide means  for  the  instruction  and  rational  amusement  of 
the  people,  under  their  corporate  jurisdiction. 

This  bill  enables  Town  Councils  to  buy,  build,  and  estab- 
lish museums  of  art ; also  to  receive  and  hold  gifts,  and 
devises  (real  and  personal),  and  to  tax  their  boroughs  in  a 
sum  not  exceeding  one  halfpenny  in  the  pound  of  the  an- 
nual value  of  the  property  assessed  to  the  borough-rate  for 
their  support,  and  to  charge  admission  fees,  not  exceeding 
one  penny  per  head,  for  each  visitor  to  such  museums. 

The  museums  of  useful  arts  should  contain  specimens 
of  manufactured  goods,  and  of  their  raw  materials,  models, 
sections,  and  printed  descriptions  of  the  machinery  and 
different  processes  used  in  their  manufacture;  models  of 
all  kinds  of  machinery,  (agriculture  included,)  and  speci- 
mens of  the  most  approved  agricultural  implements,  should 
also  have  a place  in  the  museum.  The  catalogues  should 
be  elaborate,  containing  skeleton  engravings,  short  descrip- 
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tions  and  references  to  the  best  written  authorities  on  the 
subjects  described.  Lectures  on  manufactures,  mechanics, 
different  branches  of  philosophy,  and  natural  history,  should 
be  given  in  the  museum  by  competent  persons. 

The  museum  should  have  sufficient  ground  attached  to 
contain  models  of  mines,  tunnels,  embankments,  canals, 
aqueducts,  railroads,  drains,  and  the  like.  Your  Sub- 
Committee  is  also  of  opinion  that  it  would  be  desirable  to 
have  schools  for  the  study  of  mechanical  designs,  model- 
ling, and  draining,  connected  with  those  institutions  ; that 
facilities  be  also  given  to  the  inspection  of  factories,  mines, 
&c.,  by  the  students  ; and  that  a portion  of  ground  should 
be  allocated  whereon  to  form  a botanic  garden  and  ar- 
boretum. 

We  have  already  seen  the  great  advantage  which  has 
been  derived  by  the  metropolitan  public,  arising  from  the 
establishment  of  a zoological  garden  in  the  Phoenix  Park, 
and  the  concourse  of  persons  who  assemble  there  on  the 
only  day  in  the  week  on  which  the  admission  fee  is  reduced 
to  a low  rate  ; and  as  we  have  also  experienced  much  satis- 
faction at  the  evident  delight  displayed  by  numbers  of  the 
visitors  on  those  occasions,  and  the  invariable  good  conduct 
of  all — that  we  cannot  omit  in  this  Report  suggesting  the 
propriety  of  encouraging  the  extension  of  similar  gardens 
throughout  the  other  corporate  towns  of  Ireland. 

A collection  of  casts,  paintings  in  oil,  fresco  and  water 
colours  of  a high  class,  and  outline  drawings,  would  be 
desirable.  The  catalogues  of  this  branch  should  be  even 
more  comprehensive  than  those  of  the  useful  arts,  and 
a library  of  reference  would  be  indispensable  to  each. 
Care  should  be  taken  to  provide  that  the  museums  should  be 
open  on  every  evening,  and  on  Sundays  and  holydays,  such 
being  the  only  periods  at  which  most  of  the  working  classes 
could,  without  loss  of  time,  and  consequent  injustice  to 
their  families,  enjoy  the  gratification  of  viewing  the  col- 
lections. 

From  the  impoverished  state  of  the  present  municipal 
corporations  in  Ireland,  owing  to  the  abuses  and  misma- 
nagement of  the  old  unreformed  bodies,  grants  from  the 
state  would  be  required  for  the  first  establishment  of  those 
institutions. 
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Such  a system  as  is  here  described,  would  supply  in 
each  town  the  chief  auxiliaries  of  national  schools  and 
colleges,  and,  combined  with  them,  would  assist  in  edu- 
cating the  people,  increase  their  industrial  skill,  strengthen 
their  intellects,  refine  their  tastes,  preserve  them  from  gross 
and  cruel  amusements,  serve  their  health,  and  increase  their 
happiness. 

J.  KELLY, 

Chairman  of  Committee . 
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Weight  under  \oz . — Price  \d. 

Sold  by  J.  Browne,  21,  Nassau-street,  and  Jame3  Duffy,  25,  Anglesea- 
street,  by  whom  the  Trade  are  supplied. 


J.  BROWNE,  PRINTER,  NASSAU*STREET.  DUBLIN. 


REPORT  OF  THE  COMMITTEE 


OF  THE 

LOYAL  NATIONAL  REPEAL  ASSOCIATION 

ON  THE 

BILL  FOR  THE  PERPETUAL  ENDOWMENT 
OF  THE  COLLEGE  OF  MAYNOOTH. 


Read  at  a Meeting  of  the  Association,  on  Monday , the  14 th  April , 1845. 


The  bill  now  before  Parliament  on  the  subject  of  May- 
nooth  College  is  intended  to  be  an  amendment  of  the 
former  statutes  respecting  that  subject.  There  are  no  less 
than  three  such  statutes — two  enacted  by  the  Irish  par- 
liament before  the  Union,  and  a third  by  the  imperial 
legislature. 

In  order,  therefore,  to  understand  the  proposed  amend- 
ments, it  is  necessary  to  keep  in  view  the  present  state  of 
the  law,  and  the  nature  and  extent  of  the  powers  and  rights 
conferred  by  the  existing  statutes. 

The  first  of  these  acts  was  passed  in  the  year  1795. 
Its  technical  description  is  36th  Geo.  III.,  chap.  21. 

The  second  act  was  passed  in  the  year  1800.  It  is 
technically  called  the  40th  Geo.  III.,  chap  85. 

The  third  act  was  passed  in  the  year  1808,  and  is 
called  the  40th  Geo.  III.,  chap.  145. 

The  first  of  these  acts,  that  of  1795,  has  for  its  title, 
fi  An  act  for  the  better  education  of  persons  professing  the 
Popish  or  Roman  Catholic  religion,’  and  after  a recital — 
probably  an  inaccurate  recital — of  the  then  existing  law,  it 
enacts  that  four  persons — that  is  the  Lord  Chancellor  and 
the  three  chief  judges  in  Ireland  (all  of  whom  must  at  that 
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period  have  been  Protestants),  together  with  six  noblemen 
and  gentlemen  named  in  the  act,  all  of  whom  were  Catho- 
lics, and  eleven  dignitaries  of  the  Catholic  church  in 
Ireland,  with  their  successors  to  be  elected  in  the  mode  in 
that  act  specified,  should  be  trustees  for  the  establishment 
and  continuance  of  the  then  intended  college,  and  for  its 
maintenance. 

It  was  thus  that  the  board  of  Trustees  were  originally 
constituted : four  Protestants,  six  lay  Catholics,  and  eleven 
Catholic  ecclesiastics — in  all  twenty-one. 

The  perpetual  continuance  of  that  board  was  provided 
for  by  vesting  in  the  trustees  a power  of  filling  up  every 
vacancy  which  should  thereafter  occur  in  their  number. 

The  only  alteration  that  has  been  since  made  in  the 
board  is  by  the  act  of  1800  ; by  the  4th  section  of  which 
the  Chancellor  and  judges  cease  to  be  any  longer  trustees. 
The  number  of  the  trustees  was  thus  reduced  to  17,  being 
six  laymen  and  eleven  ecclesiastics,  all  Catholics.  It  is  be- 
lieved that,  in  point  of  fact,  this  proportion  of  laymen  to 
ecclesiastics  continues  the  same  to  the  present  day.  But 
there  is  no  necessity  to  keep  up  that  proportion ; and  per- 
haps it  would  be  more  wise  to  have  all  the  trustees  clergy- 
men, than  to  intermingle  laymen  in  the  management  of  an 
exclusively  ecclesiastic  seminary ; however,  if  the  majority 
of  the  trustees  should  be  of  this  opinion,  they  can  easily 
effectuate  their  purpose  on  the  death  or  resignation  of  the 
lay  trustees.  No  further  legislative  interference  is  neces- 
sary on  the  subject. 

The  lay  trustees  appear  to  be  in  reality  rather  honorary 
and  nominal  than  efficient  trustees  ; under  the  circum- 
stances it  necessarily  must  be  so.  The  powers  of  the 
trustees  under  the  existing  acts  are  very  comprehensive. — 
In  them  is  vested  the  entire  property  of  the  college.  They 
have  the  power  to  appoint  the  president,  professors,  and 
scholars,  and  all  the  necessary  servants  and  assistants  ; and 
to  regulate  the  amount  of  all  salaries ; and  to  make  bye- 
laws and  regulations — in  short  to  manage  and  control  the 
entire  system  of  education,  the  order  of  studies,  and  the 
periods  of  attendance,  as  well  as  all  the  details  for  the  sub- 
sistence and  maintenance  of  the  students. 

The  trustees  act  bv  the  majority,  and  it  appears  that  at 
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least  seven  persons  should  attend,  in  order  to  constitute  a 
Board. 

Besides  the  trustees  there  are  other  functionaries, 
namely  visitors,  appointed  by  the  existing  laws.  Those 
visitors  were  first  appointed  as  a separate  body  by  the  act 
of  the  year  1800.  They  consisted  under  that  act  of  five 
Protestants  and  three  Catholics.  The  Chancellor  of  the 
Irish  Exchequer,  however,  was  one  of  them.  But  as  that 
office  has  ceased,  the  visitors  now  consist  of  four  Protest- 
ants and  three  Catholics.  This  Protestant  majority  would 
certainly,  to  say  the  least  of  it,  be  very  objectionable,  only 
that  the  third  section  expressly  provides  that  the  authority 
of  the  mixed  visitors,  Catholic  and  Protestant,  shall  not  ex- 
tend to,  or  in  any  manner  affect,  the  exercise  of  the  Homan 
Catholic  religion,  or  the  religious  doctrine  or  discipline 
thereof,  within  the  College.  And  by  the  ninth  section  it 
is  enacted  that  in  all  matters  which  relate  to  the  exercise 
or  discipline  of  the  Homan  Catholic  religion,  the  visitorial 
power  shall  be  exercised  exclusively  by  such  of  the  visitors 
as  are  Catholics. 

Thus,  therefore,  by  the  existing  law,  all  the  trustees, 
in  whom  the  entire  management  of  the  College  is  vested, 
are  Catholics ; and  the  visitorial  authority  over  them  is 
vested  exclusively , as  to  all  matters  that  may  anywise  affect 
the  doctrine  or  discipline  of  the  Catholic  church,  in  the 
Catholic  visitors. 

The  present  Catholic  visitors  are,  his  Grace  the  Catho- 
lic Archbishop  of  Armagh ; his  Grace  the  Catholic  Arch- 
bishop of  Dublin  ; and  the  Earl  of  Fingal. 

It  is  necessary  to  be  observed  that  the  present  trustees 
are  authorised  by  the  act  of  1795,  to  acquire  lands,  exclusive 
of  the  College  premises,  of  the  annual  value  of  £1,000. — 
But  it  is  conceived  that,  as  the  law  now  stands,  lands 
to  any  amount  and  value  may  be  effectually  vested  in  trust 
for  those  trustees. 

It  will  be  otherwise,  if  the  present  bill  pass  into  law. 

The  frame  of  the  present  bill  is  this — 

By  the  1st  section  the  Trustees  of  the  College  and  their 
successors  for  ever,  are  formed  into  a corporation  or  body 
politic,  under  the  name  of  the  Trustees  of  the  College  of 
Maynooth  ; and  by  that  name  they  are  to  have  perpetual 
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succession  and  a common  seal ; and  by  that  name  they  are 
empowered  to  sue  and  be  sued.  And  this  corporation  is 
to  have  and  possess  all  the  powers  vested  in  the  trustees 
by  the  former  acts. 

By  the  2nd  section  the  new  corporation  is  entitled  to 
acquire  lands  not  exceeding  the  annual  value  of  £3,000. 
These  three  thousand  pounds  are  to  be  exclusive  of  the 
property  possessed  at  present  by  the  Trustees  ; and  which 
property  is,  by  the  3rd  section,  vested  in  the  new  corpo- 
ration. 

By  the  4th  section  provision  is  made  for  the  salaries  of 
the  president,  vice-president,  officers,  and  professors  of  the 
College,  and  for  an  increase  in  their  numbers — and  for 
these  purposes  the  sum  of  £6,000  is  allotted. 

By  the  5th  section  an  annual  sum  of  £40  is  to  be  paid 
to  each  of  the  20  senior  students  on  the  Dunboyne  Esta- 
blishment. 

By  the  6th  section  an  annual  stipend  of  £20  is  to  be 
paid  for  each  of  250  additional  free  students — making  the 
number  of  free  students,  altogether,  500. 

By  the  7th  section  a provision  of  £28,  each,  is  made  for 
the  maintenance  of  the  20  senior  students  on  the  Dunboyne 
Establishment,  and  of  the  500  free  scholars,  making  to- 
gether the  sum  of  £14,560. 

The  8th,  9th,  10th,  11th,  and  12th  sections  of  the  bill 
make  a provision  to  the  extent  of  £30,000  for  repairs  and 
new  buildings  for  the  College  establishment,  to  be  ex- 
pended under  the  inspection  of  the  Board  of  Works. 

By  the  13th  section  the  visitorial  power  in  the  Lord 
Chancellor  and  chief  judges  is  repealed. 

By  the  14th  section  power  is  given  to  the  government 
to  nominate  five  other  visitors,  all  of  whom  may  be  Protes- 
tants. But  the  three  Catholic  visitors  at  present  existing 
are  continued,  and  are  entitled  to  appoint  their  successors 
— so  that  under  this  act  the  visitors  will  consist  of  five, 
appointed  by  the  Government,  and  of  three  Catholics. 

By  the  17th  section,  however,  this  board  of  visitors  are 
to  have  no  power  or  authority  over  any  matter  relative  to 
the  doctrine  or  discipline  of  the  Catholic  church. 

By  the  18th  section  the  visitorial  power  as  to  every 
thing  that  relates  to,  or  in  any  way  affects  the  doctrine  or 

4 


MAYNOOTII  ENDOWMENT  BILL. 


315 


discipline  of  the  Catholic  church,  is  vested  exclusively  in 
the  Catholic  visitors. 

Such  is,  we  conceive,  an  accurate  abstract  of  the  Bill 
before  the  House  of  Commons.  As  far  as  we  understand 
the  matter,  the  Bill  appears  to  be  framed  in  a just  and  con- 
ciliatory spirit,  and  to  present  no  matter  of  difficulty  or 
doubt  in  any  of  its  details  to  any  Roman  Catholic,  how- 
ever suspicious  he  may  have  been  rendered  by  reason  of  the 
conduct  of  the  present  or  any  former  government. 

A question,  however,  arises  upon  the  principle  involved 
in  the  Bill.  The  Catholic  clergy  and  laity  have  heretofore 
unanimously  protested — and  they  do  still  protest — against 
any  state  provision  for  the  Catholic  church  in  Ireland. 
They  have  repeatedly  declared,  and  they  still  are  of  opi- 
nion, that  no  one  class  of  Christians  ought  to  be  called  on 
to  support  the  clergy  of  any  other  persuasion  than  their 
own. 


Circumstanced,  however,  as  this  country  now  is,  with  its 
ecclesiastical  state  revenues  originally  granted  for  Roman 
Catholic  purposes,  vested  in  the  Protestant  church  estab- 
lishment, it  is  deemed  no  infringement  of  the  voluntary 
principle  to  receive,  by  way  of  restitution,  the  means  of 
educating  the  Catholic  clergy,  especially  when  tendered  in 
so  satisfactory  and  conciliatory  a manner  as  it  is  by  this 
Bill. 


DANIEL  O’CONNELL, 

Chairman  of  the  Committee. 
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Sold  by  J.  Browne,  21,  Nassau-streef,  and  James  Duffy,  25,  Anglesea- 
street,  by  whom  the  Trade  are  supplied. 


BROW  NE,  PRINTER,  NASSAU -STREET,  DUBLIN. 


SECOND  REPORT 


PARLIAMENTARY  COMMITTEE 

OF  THE 

LOYAL  NATIONAL  REPEAL  ASSOCIATION, 

ON  THE 

LAND  QUESTION. 

Read  at  Meeting  of  the  Association,  on  Monday,  21. April,  1845. 


Your  Committee  in  bringing  up  this  their  Second  Re- 
port, have  thought  it  right  to  confine  it  to  the  subject  of 
Absenteeism,  as  the  evil  is  one  of  such  great  magnitude, 
that  they  have  deemed  it  their  duty  not  to  delay  for  a 
moment  expressing  their  opinion  upon  it. 

After  the  fullest  consideration  of  the  subject,  your  Com- 
mittee have  come  to  the  conclusion,  that  it  is  essentially 
necessary  for  the  alleviation  of  the  misery  of  the  people  of 
Ireland,  that  the  Legislature  should  interfere  with  it,  and 
endeavour  to  put  a stop  to  it. 

For  this  purpose  they  recommend— 

1 . That  a heavy  Absentee  Tax  should  be  imposed,  and 
that  such  tax  should  not  be  less  than  ten  per  cent,  on  all 
incomes  exceeding  £200  per  annum. 

2.  That  every  person  should  be  considered  as  an  Ab- 
sentee who  shall  not  reside  in  Ireland  during,  at  least,  six 
months  in  each  year. 
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3.  That  the  proceeds  of  such  tax  should  be  applied  in 
augmentation  of  the  funds  raised  by  local  taxation  for 
useful  objects  connected  with  the  districts  from  which 
the  income  of  such  absentees  is  derived. 

Signed  on  behalf  of  the  Committee, 

DANIEL  O’CONNELL. 
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OF  THE 

PARLIAMENTARY  COMMITTEE 

OF  THE 

LOYAL  NATIONAL  REPEAL  ASSOCIATION 


ON  THE 

LAND  QUESTION. 

Read  at  Meeting  of  the  Association,  on  Monday,  Y2th  May,  1845. 


Your  Committee  have  delayed  this,  their  principal  Re- 
port, that  they  might  the  more  fully  weigh  and  discuss  the 
grievances  under  which  the  agricultural  population  of  Ire- 
land labour,  and  the  remedies  proposed  for  their  relief. 
Where  the  famine,  and  cold,  and  sorrow  of  millions  of  peo- 
ple are  the  subject  of  inquiry  among  men  trusted  by  those 
millions,  the  hardest  heart  would  grow  anxious,  and  every 
mind  labour  its  utmost,  to  advise  only  what  was  mature, 
practicable,  and  just. 

Your  Committee  have  already  described  to  you  the  pros- 
perity of  most  of  Ulster  under  the  tenant-right;  the  dan- 
gers which  threaten  that  right,  and  the  need  of  a law  to 
protect  it ; they  have  also  proposed  the  enactment  of  an 
absentee  tax,  and  for  both  proposals  they  anticipate  the 
support  of  all  who  love  Ireland,  no  matter  what  their  creed, 
class,  or  party.  Should  any  difference  arise  among  Irish- 
men on  the  following  Report,  your  Committee  entreat  for 
it  the  calm  deliberation  due  to  the  conclusions  of  care- 
ful and  zealous  men,  and  to  the  great  objects  sought  by  it. 
Minute  details,  however  fully  discussed,  have  been  avoided 
in  this  Report,  as  likely  to  embarrass  leading  principles, 
and  as  being  better  reserved  for  Reports  on  the  promised 
Government  Bills. 
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It  is  unhappily  beyond  a doubt,  that  in  the  provinces  of 
Munster,  Connaught,  and  Leinster,  and  in  many  parts  of 
Ulster,  the  labourers  and  small  farmers  are  ill-fed,  ill-clad, 
ill-housed,  and  that  agrarian  crimes  are  constantly  recur- 
ing. A collation  of  former  reports,  and  the  evidence  now 
published,  prove  this  misery  to  be  increasing ; and  that  an 
agrarian  war  is  unfortunately  to  be  apprehended,  unless 
some  great  improvement  be  made  in  the  condition  of  the 
people. 

Throughout  these  districts  absenteeism  is  common,  the 
lands  are  generally  managed  by  agents,  and  frequently  held 
from  middlemen ; employment  is  scanty  and  uncertain ; 
leases  few,  and  becoming  rapidly  more  rare ; and  Tenant- 
right,  or  any  similar  custom,  is  nearly  unknown. 

Many  of  the  landlords,  influenced  by  the  belief  that 
large  farms  are  more  profitable  to  the  proprietor,  or  by 
other  less  excusable  motives,  have  endeavoured  to  get  rid 
of  the  smaller  farmers,  and  to  consolidate  holdings  ; and 
this  “ clearance  system’’  has  inflicted  a frightful  amount  of 
famine,  disease,  and  death  upon  the  people,  and  brought 
back  lawless  vengeance  on  the  landlords  themselves. 

A large  proportion  of  the  immediate  landlords  are  so 
deeply  in  debt,  that  their  rents  cannot  be  much  reduced 
without  ruin  to  them,  and  to  the  far  larger  class,  their  cre- 
ditors. 

The  natural  fertility  of  these  districts  is,  however,  so 
great,  that  even  the  present  rents  might  be  paid  without 
oppression,  were  the  land  properly  improved  and  tilled, 
were  suitable  facilities  for  traffic  afforded,  and  were  the 
burdens  upon  land  justly  imposed. 

Your  Committee  therefore  submit,  that  in  order  to  im- 
prove the  condition  of  the  people,  stop  outrage,  and  pre- 
vent the  danger  of  an  agrarian  war,  the  plans  suggested  in 
the  following  clauses  should  be  made  law ; but  that  care 
should  be  taken  to  exclude  house-property  unconnected 
with  farms,  from  the  operation  of  the  proposed  changes, 
and  to  make  any  other  convenient  exceptions  not  incon- 
sistent with  their  general  application  and  object. 
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At  the  same  time  seeing  the  prosperity  of  Ulster  under 
the  Tenant-right,  we  would  impress  upon  the  legislature 
the  importance  of  considering  whether  that  right  might 
not  be  extended  to  the  other  provinces,  with  proper  gua- 
rantees, and  preliminary  arrangements,  to  prevent  it  from 
operating  any  injustice  to  the  landlords. 

1.  That  previously  to  the  dispossession  of  any  tenant,  he 
should  be  entitled  to  full  compensation  for  improvements 
made  during  his  lease  or  tenancy  at  will,  by  him  or  by 
the  party  whom  he  represents — provided  that  no  improve- 
ments shall  give  title  to  compensation  except  those  which 
increase  the  value  of  the  estate  to  the  proprietor — the 
amount  of  such  increased  value  to  be  decided  by  a tribunal 
of  arbitrators — this  principle  to  apply  to  all  existing  as  well 
as  all  future  leases  and  tenancies  at  will. 

2.  That  a power  be  vested  in  some  public  body  to 
compel  any  occupier  of  more  than  200  acres  of  grass  land, 
in  any  barony,  to  let  a portion  of  the  same  annually  as 
con-acre  land. 

3.  That  in  cases  of  tenancies  from  year  to  year,  an  agree- 
ment in  writing,  or  an  accepted  proposal  for  an  unexpired 
definite  period,  shall  be  a sufficient  defence  to  an  ejectment 
on  the  title,  upon  proof  that  the  rent  reserved  by  the  agree- 
ment or  proposal,  has  been  paid  or  tendered  up  to  the  last 
gale  day. 

4.  That  from  the  passing  of  an  act  for  that  purpose,  no 
rent  shall  be  recoverable  by  distress,  unless  the  lands  be 
held  under  a lease  for  a term  of  at  least  twenty-one  years,  if 
the  landlord  has  a sufficient  interest  to  make  such  a lease, 
and  if  not,  then  for  the  landlord’s  entire  term,  being  less 
than  twenty-one  years. 

5.  That  no  ejectment  for  non-payment  of  rent  shall  be 
maintainable,  except  where  the  land  is  held  under  a twenty- 
one  years’  lease  at  the  least. 

6.  That  in  all  cases  of  ejectment  for  non-payment  of 
rent,  the  period  of  redemption  shall  be  extended  to  twelve 
months. 
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7.  That  a sum  be  fixed  by  statute,  for  the  costs  of  an 
ejectment  for  non-payment  of  rent  in  the  superior  courts, 
in  cases  in  which  the  judge  shall  certify  that  the  defence 
was  not  vexatious,  such  sum  to  be  proportionable  to  the 
rent  paid. 

8.  That  all  ejectments  for  non-payment  of  rent,  where 
the  rent  reserved  is  under  £50  a year,  shall  be  brought  in 
the  Civil  Bill  Court  only,  and  that  a jurisdiction  be  con- 
ferred in  the  Assistant  Barrister’s  Court,  to  determine  all 
cases  for  redemption  in  respect  thereof,  and  that  in  the 
Civil  Bill  Courts  the  under-tenant  shall  have  the  same 
equity  of  redemption  as  the  party  under  whom  he  derives. 

9.  That  all  actions  or  other  proceedings  for  the  recovery 
of  rent,  shall  be  brought  or  taken  within  three  years  next 
after  the  rent  shall  have  become  due. 

10.  That  no  distress  for  rent  shall  be  legal  unless  made 
within  twelve  months  next  after  the  rent  distrained  for 
shall  have  become  due. 

1 1 . That  covenants  regulating  the  mode  of  cultivating 
and  managing  land  shall  be  restricted  by  law,  and  rendered 
as  few  and  simple  as  possible ; and  that  all  conditions  of 
re-entry  for  breach  of  such  covenants  shall  be  void. 

1 2.  That  agreements  for  the  letting  of  land,  or  leases, 
shall  not  require  a stamp. 

13.  That  in  cases  of  ejectment  for  non-payment  of  rent, 
where  it  is  intended  to  leave  the  tenant  in  possession  during 
the  period  allowed  for  redemption ; and  also  in  all  other 
cases  where  it  is  only  necessary  or  intended  for  the  sake  of 
form,  to  execute  an  habere,  it  shall  not  be  necessary  actually 
to  eject  the  tenant  or  tenants,  but  it  shall  be  sufficient  to 
serve  a copy  of  the  habere  on  the  tenant  or  tenants  in  the 
same  manner  as  service  of  other  process  is  now  effected, 
and  that  upon  such  service  the  habere  shall  be  deemed  to 
be  well  executed. 

14.  That  every  landlord  or  land  agent  shall  be  required, 
under  a penalty  of  £5  for  each  default,  (to  be  recoverable 
by  civil  bill,)  to  give  a receipt  in  writing  on  demand,  for 
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any  rent  paid  to  him  by  any  tenant,  and  that  such  receipt 
shall  specify  for  what,  or  on  account  of  what  gale,  the  rent 
was  paid ; and  that  in  default  of  such  receipt,  stating  the 
same,  it  shall  be  conclusive  evidence  that  it  was  for,  or  on 
account  of  the  gale  due  immediately  preceding  the  date  of 
such  receipt. 

15.  That  penal  rents  be  declared  illegal. 

16.  That  the  laws  relating  to  replevin,  be  consolidated 
and  amended. 

17.  That  tenants  for  life,  and  others  holding  estates 
under  settlement,  shall,  subject  to  restrictions  framed  to 
protect  reversionary  interests,  be  empowered  to  charge  the 
inheritance  enjoyed  by  them,  with  a proportion  of  the  ex- 
pense of  permanent  improvements. 

18.  That  the  existing  laws  upon  the  burning  of  land 
being  exceedingly  oppressive,  be  modified  and  amended. 

19.  That  all  laws  relating  to  the  enjoyment  or  transfer- 
ence of  land,  be  codified. 

20.  That  agricultural  county  schools  and  model  farms  be 
established. 

21.  That  timber  duties  be  abolished. 

Your  Committee  being  also  of  opinion,  that  under  the 
present  circumstances  of  Ireland  it  is  an  important  object 
of  public  policy  to  increase  the  number  of  proprietors  hold- 
ing perpetual  estates,  further  propose — 

22.  That  Courts  of  Equity  should  be  empowered,  upon 
petition  from  tenants  for  life,  to  sell  by  summary  order, 
portions  of  the  inheritance  lor  the  liquidation  of  debts  af- 
fecting the  inheritance ; the  land  to  be  sold  in  small  lots, 
discharged  from  the  incumbrances,  with  right  of  pre-emp- 
tion to  occupiers. 

23.  That  the  legal  difficulties  which  now  obstruct  the 
conveyance  of  estates,  should  as  much  as  possible  be  re- 
moved, and  that  the  stamp  duties  on  such  conveyances 
should  be  abolished  or  reduced. 
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24.  That  on  the  completion  of  a proper  tenement  valua- 
tion of  Ireland,  a register  of  all  properties  be  made  out  by 
counties,  (one  copy  to  be  in  Dublin,  the  other  in  the  county 
town,)  that  the  ownership  and  incumbrances  on  each  pro- 
perty should  be  shortly  specified  in  classed  columns  oppo- 
site it,  and  that  no  future  conveyances  or  incumbrances 
should  affect  land,  unless  they  be  entered  in  the  register. 

25.  That  in  all  future  conveyances,  the  original  deed 
should,  as  in  the  case  of  wills,  be  deposited  in  the  Registry 
Office  in  Dublin,  and  that  certified  copies  be  admissible  in 
evidence,  except  when  the  validity  of  the  original  deed  it- 
self shall  be  questioned. 

26.  That  in  the  case  of  all  sales  of  land  sold  under  the 
authority  of  any  court  of  Equity,  the  estates  should  be  sold 
in  small  lots,  with  a right  of  pre-emption  to  the  occupier, 
so  as  to  enable  persons  possessed  of  a moderate  amount  of 
capital  to  invest  their  money  in  the  purchase  of  land. 

27.  That  such  of  the  crown  estates  as  are  not  required 
for  the  convenience  of  the  public,  should  be  sold  in  small 
divisions — a right  of  pre-emption  being  given  to  the  tenants 
in  possession — (the  purchase  money  to  be  payable  by  in- 
stalments)— the  proceeds  arising  from  such  sales  to  be  in- 
vested in  remunerative  public  works,  or  otherwise,  as  may 
be  thought  most  conducive  to  the  interests  of  the  people  of 
Ireland. 

28.  That  facilities  should  be  given  for  the  partition  and 
exchange  of  estates. 

29.  That  lessees  holding  under  leases  of  lives  renewable 
for  ever,  should  be  entitled  to  convert  such  leases  into  per- 
petual estates,  by  commuting  the  renewal  fines  to  which 
such  leases  are  subject,  for  an  equivalent  in  increased  an- 
nual rent. 

30.  That  corporations,  sole  or  aggregate,  tenants  for  life, 
and  other  persons  holding  estates  under  strict  settlement, 
or  otherwise  under  incapacity  to  make  perpetual  leases, 
should  be  entitled  to  grant  leases  in  perpetuity  of  all  farm- 
ing land,  provided  that  every  such  lease  be  made  without 
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fine  or  foregift,  and  at  the  full  improved  value  payable  by  a 
solvent  tenant  at  the  time  of  making  such  lease. 

31.  That  the  principle  of  the  Church  Temporalities  Act 
(namely,  enabling  tenants  occupying  under  a lease  for  a 
term  of  years,  with  a custom  of  renewal,  to  acquire  a per- 
petuity at  a fixed  rent,  upon  paying  an  equivalent)  be  ex- 
tended to  lands  held  under  Trinity  College,  Dublin,  and 
other  corporate  bodies.* 

32.  That  efforts  should  be  made  to  effect  the  reclamation 
of  waste  lands  under  such  arrangements  as  would  allow 
each  poor  family  located  upon  a portion  of  waste  land,  to 
become  its  eventual  possessor  in  fee,  upon  repayment  of 
the  expenses  advanced  in  aid  of  its  reclamation. 

33.  That  in  cases  in  which  the  proprietors  of  large  tracts 
of  unreclaimed  land  are  unable  to  undertake  their  reclama- 
tion, it  should  be  lawful  for  a public  board  to  be  consti- 
tuted for  that  purpose,  to  reclaim  such  lands,  and  to  charge 
the  lands  so  improved  with  the  expenses  incurred  in  their 
improvement,  due  protection  being  afforded  to  the  proprie- 
tors that  such  expenses  shall  fall  considerably  within  the 
increased  value  given  to  the  estate — such  charge  either  to 
be  paid  off  within  a limited  period  by  instalment — or  to  be 
provided  for  by  the  sale  of  a portion  of  the  estate  so  re- 
claimed. 

Your  Committee  likewise  beg  to  state,  that  it  appears 
from  the  evidence  of  Sir  John  Burgoyne,  Chairman  of  the 
Board  of  Public  W orks,  that  the  amount  granted  in  aid  of 
public  works  which  could  not  be  undertaken  without  such 
assistance  on  the  part  of  the  state,  has  been  found  produc- 
tive of  the  greatest  benefits,  not  only  to  the  districts  lo- 
cally interested,  but  also  to  the  public  at  large — although 
the  amount  so  granted  during  a period  of  twelve  years  and 
a half,  (exclusive  of  the  moiety  grant  for  the  improvement 
of  the  Shannon,)  has  not  exceeded  the  small  sum  of 

* See  3 & 4 Will.  IV.  c.  37,  sec.  130,  131,  133,  134,  135,  136,  144,  145, 
149,  150,  151,  152,  153,  155,  156,  157,  158,  and  159 ; '4  & 5 Will.  IV. 
c.  90,  sec.  21,  24,  25,  28,  29,  30,  31,  32,  and  34. 
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£125,000.  An  Irish  Parliament  would  undoubtedly  give 
liberal  encouragement  to  public  works  of  this  class — where- 
as it  is  stated  by  Sir  John  Burgoyne,  that  the  British 
government  have  resolved  to  relinquish  altogether  the  sys- 
tem of  giving  grants  in  aid  of  public  works. 

It  further  appears  from  the  evidence  of  Sir  John  Bur- 
goyne, that  on  the  19th  of  January,  1844,  a sum  of  £457,837 
was  outstanding  on  loans  for  public  works,  and  it  has 
been  stated  by  him  that  however  unquestionable  may  be 
the  security  on  which  these  loans  are  advanced,  the  British 
government  is  not  satisfied  with  charging  the  same  rate  of 
interest  as  it  pays  for  the  money  -which  it  borrows  for  this 
purpose — an  interest  never  exceeding  3J  per  cent.,  and 
often  much  less — but  requires  5 per  cent,  on  all  such  loans, 
thereby  making  an  usurious  profit  at  the  expense  of  a 
nation  which  has  been  impoverished  by  its  legislative  con- 
nexion with  England. 

It  being  the  intention  of  your  Committee  to  set  forth  in 
detail  their  views  with  regard  to  the  Grand  Jury  system  of 
Ireland,  they  content  themselves  at  present  with  declar- 
ing— 

34.  That  all  county  rates  should  be  levied  and  appor- 
tioned by  elected  county  and  district  boards. 

35.  That  the  entire  county  police  should  be  voted,  go- 
verned, and  paid  by  the  county  board. 

In  conclusion  your  Committee  desire  to  remark,  that  of 
the  many  powerful  reasons  for  advocating  the  Repeal  of 
the  Union,  those  supplied  by  the  present  deplorable  condi- 
tion of  the  relations  between  landlord  and  tenant,  are  among 
the  most  cogent. 

The  Repeal  of  the  Union,  by  causing  the  return  and  ex- 
penditure at  home  of  the  money  of  the  country,  opening  up 
and  developing  all  her  abounding  resources,  and  placing 
her  interests  under  the  guardianship  of  men  living  in  Ire- 
land, and  thoroughly  acquainted  with  Ireland,  would  ensure 
the  speedy  redress  of  many  of  the  grievances  under  which 
the  population  labour ; and  in  all  probability  render  unne- 
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cessary  some  of  the  legislative  interference  which,  under 
existing  circumstances,  we  find  ourselves  compelled  to  re- 
commend. 


Signed  on  behalf  of  the  Committee, 

DANIEL  O’CONNELL. 


0 


Weight  under  1 oz. — Price  lrf. 

Sold  by  J.  Browne,  21,  Nassau-street,  and  James  Duffy,  25,  Anglesea- 
street,  by  whom  the  Trade  are  supplied. 


J.  BROWNE,  PRINTER,  NASSAU-STREET,  DUBLIN. 


FIRST  QUARTERLY  REPORT 

UPON 

REPEAL  READING  ROOMS, 

READ  AT  A MEETING  OF  THE 

LOYAL  NATIONAL  REPEAL  ASSOCIATION, 

On  Monday,  the  14 th  April,  1845. 


The  enlightenment  of  the  people,  by  the  diffusion  of 
useful  information,  has  ever  been  an  object  of  deep  solici- 
tude with  the  Repeal  Association.  So  soon  as  the  Repeal 
organization  became  sufficiently  matured,  the  establishment 
of  Reading  Rooms  suggested  itself;  the  design  was  to  al- 
locate some  central  places  of  meeting,  where  the  industri- 
ous classes  might  resort  to  obtain  intelligence  on  the  poli- 
tical occurrences  of  the  day,  and  receive  the  exhortations 
of  the  Liberator  and  the  other  Repeal  leaders,  conveyed 
through  the  public  prints,  inspiring  patriotism,  and  incul- 
cating peace,  order,  and  perseverance,  in  working  out  the 
regeneration  of  Ireland. 

The  first  Repeal  Reading  Rooms,  accordingly,  were  in- 
stituted at  the  period  of  the  Repeal  missions.  Others  rose 
in  the  towns  and  rural  districts  during  the  subsequent 
years ; but  the  state  prosecutions,  and  the  incidents  conse- 
quent upon  them,  prevented  the  Association  from  carrying 
out  a definite  plan  for  the  general  guidance,  until  the  com- 
mencement of  this  year. 

Upon  the  promulgation  of  the  existing  Reading  Room 
Rules,  the  committee  entered  upon  a revision  of  all  those 
Rooms  respecting  which  they  had  received  any  intimation. 
It  was  found  that  the  majority  were  little  more  than  no- 
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minal,  in  consequence  of  premature  attempts  without  ade- 
quate numbers  to  sustain  them  in  some  cases ; and  in  others, 
where  the  number  of  Repealers  were  sufficiently  numerous, 
failure  ensued  upon  an  abortive  attempt  to  collect  subscrip- 
tions at  a penny  a-week,  or  some  such  trifling  rate,  to  pay 
the  expenses,  while  at  the  same  time  the  collection  of  the 
Repeal  rent  became  thereby  frustrated,  from  the  confusion 
and  difficulty  of  carrying  on  the  separate  collections.  . An 
equally  strong  impediment  was  found  in  the  exclusion  from 
access  to  the  Rooms  and  the  papers  fonvarded  by  the  As- 
sociation, of  all  who  did  not  contribute  to  the  separate 
Reading  Room  fund,  and  who  were  thus  deprived  of  the 
benefit  intended  them  by  the  Association,  and  to  which 
they  were  entitled  as  enrolled  Repealers. 

This  induced  ths  Committee,  in  framing  the  rules,  to 
interdict  these  trivial  subscriptions,  and  to  depend  upon  a 
per  centage  allowance  of  £1  out  of  £10,  from  the  Repeal 
rent,  and  upon  local  contributions  in  money,  books,  &c., 
from  the  more  wealthy  members  of  the  Repeal  party. 

Having  classified  the  Rooms  according  to  the  amount  of 
subscriptions  received  during  1844,  the  Committee  for- 
warded a printed  certificate  and  undertaking  to  all  the 
Rooms  entitled  to  support  from  the  Association — that  is,  to 
all  districts  having  800  or  more  enrolled  Repealers,  or  from 
which  £40  or  upwards  had  been  received  in  1844.  They 
made  it  a condition  that  these  documents  should  be  signed 
by  the  local  inspector  and  the  entire  staff  of  acting  Repeal 
Wardens,  and  certified  by  the  local  Repeal  Clergy,  and  in- 
timated that  until  those  papers  were  returned  perfected  the 
Association  could  not  recognise  the  Rooms. 

The  object  of  the  Committee  in  this  stipulation  was  to 
be  assured  that  the  Rooms  were  really  in  progress — that 
they  were  not  in  public-houses,  and  that  the  Wardens  were 
really  active — and  the  Committee  wrere  thus  enabled  to 
direct  their  attention  to  have  defects  in  these  particulars 
corrected. 

In  the  brief  space  elapsed  since  the  Reading  Room  Rules 
were  ratified,  it  could  not  be  expected  that  the  system  could 
become  very  general,  or,  indeed,  be  properly,  familiar  to  the 
country;  yet  your  Committee  have  the  satisfaction  to  re- 
port, that  seventy-one  Reading-rooms  are  now  in  operation, 
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and  arranged  conformably  to  the  rules,  collecting  the  lie- 
peal  rent  weekly,  and  extending  political  and  literary  in- 
formation throughout  their  districts ; and  the  Committee 
expect  the  number  will  be  at  least  trebled  before  the  next 
quarter. 

Immediately  upon  the  expiration  of  the  quarter,  your 
Committee  circulated  a number  of  printed  queries  among 
the  regular  Reading-rooms.  Answers  have,  as  yet,  been 
received  from  about  nineteen  of  these,  the  particulars  from 
which,  on  the  more  leading  points,  the  Committee  beg  to 
communicate. 

In  reply  to  your  query  number  6,  it  appears  that  in 
general  the  rooms  are  commodious,  central,  well  ventilated, 
and  conveniently  furnished  *,  but  several  are  only  held  tem- 
porarily until  more  suitable  apartments  can  be  obtained. 

At  Callan,  a spacious  room,  40  feet  long  by  21  feet  wide, 
is  given  to  the  Repealers  gratis. 

At  Skibbereen  the  room  is  32  feet  long  by  16  feet  wide 
— rent,  £1  5s.  per  quarter. 

At  Athlone  the  room  is  24  feet  long — rent,  £1  16s.  per 
quarter. 

At  Portumna  it  is  22  feet  by  17 — rent,  £1  2s.  6d.  per 
quarter. 

St  Patrick’s  Parish,  Kilkenny,  28  feet  by  18 — rent  £1 
per  quarter. 

At  St  Mary’s,  Kilkenny,  22  feet  by  18. 

At  New  Ross,  25  feet  square — rent  £1  10s.  Od.  per 
quarter. 

Your  Committee  are  aware  that  in  Cork,  Limerick, 
W aterford,  Clonmel,  and  other  large  towns,  there  are  very 
spacious  Reading  Rooms,  the  returns  of  which  have  not 
yet  been  received. 

The  only  additional  expenses  are  for  fire,  light,  and  re- 
pairs, averaging  a few  shillings  quarterly — (Answers  to 
query  12).  The  Wardens  take  in  turn  the  superintend- 
ance and  custody  of  the  Rooms,  and  the  Rooms  are  acces- 
sible to  all  enrolled  Repealers  from  an  early  hour  in  the 
morning  till  ten  at  night,  which  is  the  latest — ( Answers  to 
query  14). 

The  average  attendance  is  from  50  to  100,  about  one- 
fourth  youths — (Answer  to  query  15). 

3 


332 


FIRST  QUARTERLY  REPORT 


Besides  the  usual  papers  allowed  by  the  Association  the 
Booms  are  generally  supplied  by  the  Association  with  the 
Liberator’s  Memoir  of  Ireland,  the  Bepeal  State  Trials, 
Mr.  John  O’Connell’s  Argument  for  Ireland,  the  several 
Beports  of  the  Bepeal  Association,  Grattan’s  Life  by  his 
Son,  Dr  Kane’s  work  on  the  Industrial  Besources  of  Ire- 
land, besides  which  liberal  contributions  of  books  have  been 
made  by  individuals  to  some  of  the  Booms,  for  instance — 

The  Dublin  Beview,  by  the  Very  Bev.  Dr.  Carroll,  to 
the  Moncoin  Boom,  county  Kilkenny. 

To  the  St.  Patrick’s  Boom,  Kilkenny,  several  books,  in- 
cluding 4 large  volumes  of  the  Athenaeum,  and  36  numbers 
of  ditto;  Smiles’s  Ireland,  3 volumes;  M‘Geoghegan’s 
ditto,  Miss  Young’s  ditto,  Gregory’s  Encyclopaedia,  by 
Bev.  Mr  Nolan,  and  by  Messrs.  Murphy,  M‘Key,  and 
Dunne  ; and  the  Citizen,  and  several  Magazines  and  other 
works,  by  C.  G.  Duffy,  Esq. 

To  the  St.  Mary’s  Parish  Beading  Boom,  Kilkenny, 
upwards  of  200  volumes  of  valuable  works  and  periodicals 
have  been  contributed  by  the  Worshipful  the  Mayor,  Dr. 
Cane;  by  Aldermen  Potter,  Maxwell,  and  Hackett;  by 
Town-councillors,  Purcell  and  Kelly;  by  Thomas  Davis, 
Esq.,  by  Messrs.  Feehan,  Day,  Daly,  Flynn,  and  Kelly. 

To  the  Athlone  Booms  several  useful  works  and  perio- 
dicals by  Messrs.  Boyle,  Hart,  M‘ Donnell,  and  Murphy. 

The  like  to  the  Swords  Boom  by  Mr  P.  Lyons,  Bal- 
heary,  with  16  volumes  of  Dublin  Magazines  from  C.  G. 
Dully,  Esq. 

To  St.  Audeon’s  Ward  Boom,  Dublin,  several  works  on 
chemistrv  and  other  useful  books,  bv  Mr.  E.  D.  Williams, 
P.L.G. 

To  Merrion  Ward  about  50  volumes,  including  Burke’s 
Speeches,  Philosophical  Journal,  Mechanic’s  Magazine, 
&c.,  by  Messrs.  Nolan,  Magee,  and  Whelan. 

To  St.  Paul’s  Ward  Boom  several  volumes,  including 
Grattan’s  Speeches  and  M‘Geoghegan’s  Ireland,  and  se- 
veral periodicals  by  Alderman  Gardiner  and  Messrs.  Bury, 
T.  L.  Synnott,  and  John  Hardin. 

To  St.  Catherine’s  Ward  Boom  several  volumes,  by  Bev. 
Mr  Ennis,  by  Master  J.  Sellors,  and  by  Messrs.  Canavan, 
Molloy,  and  Ennis — (Answers  to  querries  17,  18). 
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And  several  volumes  of  the  Citizen,  Dublin  Monthly 
Magazine,  and  many  useful  periodicals,  have  been  presented 
to  the  above  wards,  and  to  several  other  Reading  Rooms, 
by  Charles  Gavan  Duffy,  Esq.,  T.C. 

The  books  and  papers  are  all  carefully  preserved,  and 
when  not  in  use,  are  deposited  in  presses  or  on  shelves. — 
(Answer  to  query  19.) 

In  some  districts  very  liberal  donations  in  money  have 
been  given  to  provide  furniture  for  the  Rooms  and  extend 
their  libraries. 

In  Athlone  the  Right  Rev.  Dr.  Browne  has  contributed 
£2,  the  Rev.  Messrs.  O’Reilly,  and  Kilroe,  and  Edward 
Murphy,  Esq.,  Cregan,  £l  each,  annual  subscription,  with 
many  contributors  of  minor  sums. 

St.  Mary’s,  Kilkenny. — From  the  Mayor,  Alderman 
Potter,  Alderman  Smithwick,  and  Rev.  J.  P.  Mulligan, 
£1  each,  and  several  minor  contributions  from  others. 

£3  7 s . have  been  subscribed  by  theRev.  Mr.  Burke  and 
the  Repeal  W ardens  to  the  Portumna  Rooms. 

In  St.  Catherine’s  Ward  subscriptions  have  been  given 
by  Messrs.  Fegan,  Moran,  and  O’Neil,  Town  Councillors; 
by  Messrs.  Eustace  and  Jones,  Poor  Law  Guardians  ; by 
Rev.  Mr.  Ennis,  and  others. — (Answers  to  query  20.) 

The  answers  to  queries  22  to  28  concur  in  stating, 
that  the  papers,  books,  and  tracts,  are  read  aloud  by  the 
Wardens  in  turn,  during  two  or  three  hours  at  each  meet- 
ing, and  prove  that  the  Reading  Rooms  have  stimulated 
the  collection  of  the  Repeal  Rent,  and  produced  order  and 
regularity  in  its  payment. 

Your  Committee  have  peculiar  satisfaction  in  submitting 
the  answers  to  queries  29,  30,  as  to  the  effect  of  the  Read- 
ing Rooms,  in  promoting  habits  of  temperance,  morality, 
and  patriotism,  especially  among  the  youth. 

“ It  has  already  been  productive  of  very  good  effects,  it  has 
organised  us  and  brought  us  into  more  frequent  communication 
with  each  other,  and  it  has  created  a spirit  of  patriotism  more 
steady  and  persevering  on  the  score  of  morality  ; and  as  to 
temperance,  we  are  almost  entirely,  old  and  young,  faithful 
teetotallers.” — ( Ashford , county  Wicklow.) 

“ The  Reading  Room  is  likely  to  be  of  great  advantage  in 
promoting  habits  of  temperance,  morality,  and  patriotism  among 
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all  classes,  especially  the  youthful.  As  a proof  of  this,  several 
persons  have  taken  the  temperance  pledge  since  the  establish- 
ment of  the  Reading  Room.  The  young  men  lay  aside  their 
pleasures  to  attend  the  Reading  Room.” — {St.  Patrick’s , Kil- 
kenny.} 

“ The  Reading  Room  has  had  an  extraordinary  effect  in 
promoting  these  habits,  especially  amongst  the  youth.” — 
(TV amove,  county  Waterford.') 

“ It  has  been  the  means  of  giving  to  the  poor  mechanic  an 
opportunity  of  improving  his  knowledge  of  men  and  things,  and 
no  doubt  will  have  a very  moral  tendency.  We  perceive  men  „ 
who  hitherto  loitered  their  time  strolling  about  the  streets  or 
carousing  in  the  whiskey  shops,  now  frequent  the  Reading  Room 
with  every  appearance  of  enjoyment.” — ( Athlone .) 

“ The  Reading  Room  is  likely  to  be  productive  of  all  benefits 
requisite  ; its  beneficial  effects  are  proved  by  the  spirit  of  the 
people  in  joining  the  Repeal  cause,  and  their  extremely  good 
conduct.” — {Portumna.) 

“It  has  produced,  and  is  likely  to  encourage,  habits  of  tem- 
perance and  patriotism.” — ( Callan , county  Kilkenny.) 

“ We  are  all  temperate — all  the  Wardens  teetotalers,  and 
from  these  premises  you  may  infer  our  patriotism  and  mora- 
lity.”— {Swords,  county  Dublin.) 

“ Before  the  Reading  Room  was  opened,  there  were  many 
* Card  Schools’  in  the  locality — now  there ^ is  not  one.” — 
{Booterstown,  county  Dublin.) 

“ It  has  a most  favourable  effect  on  the  morals  and  habits  of 
all  ; many  young  men  who  formerly  spent  their  time  idly,  now 
devote  themselves  to  useful  reading  in  the  Rooms,  and  to  collect 
the  Repeal  Rent.” — {St.  Audeon’s  Ward,  Dablin.) 

“ The  Reading  Room  affords  a source  of  moral  and  interest- 
ing information  to  the  working  classes,  old  and  young,  which 
cannot  fail  to  create  lasting  improvements  in  their  habits.” — 
{St.  Catherine’ s Ward,  Dublin.) 

“We  are  satisfied  that  the  Rooms  have  a great  effect  in  pro- 
moting these  virtues.  Our  examinations  in  history  and  general 
science  now  in  progress  by  our  Mayor  are  sufficient  proof  that 
useful  studies  are  now  preferred  to  all  the  inducements  of  the 
public-house,  & c.” — {St.  Mary’s,  Kilkenny.) 

“ The  most  beneficial  results  are  visible  already  ; but  a suffi- 
cient number  of  the  youth  do  not  attend  the  Room.  They  have 
not  taste  for  reading  after  the  long  hours  in  a factory.  The 
few  hours  they  have  to  spare  are  spent  in  recreation.  The  in- 
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crease  in  the  monthly  return  of  the  Repeal  Rent  from  this  is  a 
proof  of  the  patriotism  of  the  people,  and  where  the  organiza- 
tion is  most  perfect,  there  the  people  are  most  moral,  most 
temperate,  and  most  patriotic.” — ( Portlaw , county  Water- 
ford.) 

From  these  evidences  your  Committee  feel  confident  that 
the  day  cannot  be  distant  when  every  town  and  district  in 
the  kingdom  capable  of  affording  the  requisite  number 
(800)  Repealers  will  possess  its  Repeal  Reading  Room  in 
connexion  with  the  Association. 

It  is  impossible  to  exaggerate  the  benefits  that  may 
arise  from  these  institutions ; under  cautious  management 
they  will  withdraw  the  people  from  vice  and  idleness,  and 
familiarize  them  with  habits  of  virtue,  patriotism,  and  in- 
dustry. The  artizan  can  resort  to  them  as  a delightful 
recreation  in  his  leisure  hours,  while  the  illiterate  can  be- 
come acquainted  with  the  passing  events  of  the  day  by 
hearing  the  public  journals  read  aloud,  and  with  the  his- 
tory, wrongs,  and  hopes  of  Ireland,  through  the  same  me- 
dium, from  the  books  and  tracts. 

And  let  it  be  kept  in  mind  that  every  individual  who 
pays  to  the  Repeal  F und  the  insignificant  sum  of  one  shil- 
ling in  twelve  months,  becomes  entitled,  not  alone  to  these 
great  advantages,  but  lays  the  groundwork  of  an  indepen- 
dent inheritance  for  himself  and  his  posterity,  by  ena- 
bling the  Association  to  work  out  the  regeneration  of  his 
country. 

The  precision  and  intelligence  with  which  the  answers 
to  the  queries  have  been  returned,  prove  that  the  Repeal 
Reading  Rooms  may  become  most  valuable  depositories  of 
local  knowledge,  of  facts,  and  statistics,  whence  the  Asso- 
ciation can,  by  a similar  mode  of  application,  obtain  masses 
of  valuable  information  upon  the  moral  and  physical  condi- 
tion of  the  people,  the  structure  of  the  districts,  the  mine- 
ral products,  their  water  power,  salubrity,  fertility,  aptitude 
for  manufactures,  commerce,  and  intercourse,  and  how 
these  resources  may  be  made  available  to  the  interests  of 
the  country  by  legislation  or  enterprise. 

The  Committee  have  in  view  many  other  important 
advantages  which  may  be  obtained  through  these  institu- 
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tions — they  look  forward  to  the  establishment  of  Schools 
of  Design  as  branches  of  the  Reading  Rooms  in  the  more 
important  places,  but  these  realizations  must  depend  upon 
the  spirit  evinced  by  the  people  themselves.  The  Commit- 
tee shall  watch  with  deep  solicitude  the  popular  advance- 
ment, and  be  ready  and  anxious  at  all  times  to  encourage 
every  development  of  talent,  and  mark,  by  some  testimony 
of  public  approbation,  any  instances  which  these  Reading 
Rooms  may  produce  of  individuals  manifesting  conspicuous 
progress  in  arts,  science,  or  literature.  But  every  thing 
cannot  be  accomplished  in  a moment — though  improve- 
ments may  go  on  rapidly,  they  must  be  conducted  pru- 
dently, and  step  by  step — all  will  depend  on  the  exertions 
of  the  people  themselves,  and  the  extent  of  the  means  they 
place  at  the  disposal  of  the  Association. 

The  present  Report  is  but  preliminary ; yet  we  think  it 
shows  enough  to  recommend  a general  adoption  of  Repeal 
Reading  Rooms,  and  to  interest  the  Clergy  and  leading 
Repealers  throughout  the  kingdom  to  protect  and  encourage 
these  institutions ; recollecting  that  they  are  national  insti- 
tutions, and  for  national  objects ; that  they  are  designed  to 
advance  the  improvement  of  the  people,  and  must  in  no 
case  be  made  subservient  to  selfish  interests — and  that  har- 
mony and  strict  observance  of  the  rules  are  indispensable 
to  their  existence. 

[Supplemental  Reports  shall  be  presented  according  as 
the  documents  come  to  hand]. 

By  order  of  the  Committee, 

T.  M.  RAY, 

Secretary. 
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ON  THE 

REPEAL  READING  ROOMS. 

BEAD  AT  MEETING  OF  THE 

LOYAL  NATIONAL  REPEAL  ASSOCIATION, 

On  Monday,  the  21  st  April,  1845. 


Your  Committee  beg  to  report  the  following  returns 
received  from  Repeal  Reading  Rooms  since  their  last 
Report. 

The  answers  to  queries  No.  5 to  15,  in  reference  to 
the  size  of  the  Rooms,  and  attendance  at  them,  state  as 
follow : — 

The  Kilcock  Repeal  Reading  Room  is  24  feet  long  by 
.16  feet  wide;  rent,  £1  per  quarter.  The  attendance  ave- 
rages from  thirty  to  forty,  one  half  youths. 

Dundalk  Room,  25  feet  by  20  feet;  rent,  £2  10s. 
Room  full  at  weekly  meetings,  and  good  average  nightly, 
a large  proportion  youths. 

Navan  Room,  30  feet  by  22  feet.  About  one  hundred 
attend  at  weekly  meetings,  thirty  to  forty  nightly ; rent 
only  nominal. 

Kilkenny,  24  feet  by  18  feet;  rent,  18s.  9 d.  per  quarter. 
From  twenty  to  thirty  attend. 

Newry,  28  feet  by  23  feet;  rent,  £1  6s.  per  quarter. 
Attendance  full. 

Cahir,  24  feet  by  14  feet;  rent,  £1  5s.  About  one 
hundred  attend  weekly,  one  fourth  of  whom  are  youths. 
[vol.  II.]  2 p 
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Trim,  60  feet  by  20  feet.  This  spacious  room  is  given 
free  of  rent ; so  many  as  three  or  four  hundred  sometimes 
attend,  a great  proportion  of  whom  are  youths. 

St.  Paul’s  Ward,  Dublin,  34  feet  by  18  feet;  rent,  £2  2s. 
Attendance  from  fifty  to  one  hundred,  and  more  ; one-third 
youths. 

Custom-house  Ward,  Dublin,  3 1 feet  long.  Attendance 
from  thirty  to  forty,  sometimes  more. 

Blackrock,  county  Dublin,  18  feet  by  16  feet.  Attend- 
ance from  thirty  to  forty. 

In  Birmingham  the  Boom  is  60  feet  long  and  30  feet 
wide  ; attendance  full  and  improving. 

Ferrnoy — Two  rooms  in  one,  each  21  feet  by  16  feet; 
only  just  opened,  but  attendance  expected  to  be  very  nu- 
merous. 

Kells — A spacious  room,  68  feet  by  30  feet.  Attend- 
ance sometimes  from  two  hundred  to  three  hundred  at 
weekly  meetings — average  thirty  to  forty  each  evening. 
The  room  is  given  (free  of  rent)  by  Very  Bev.  Dr. 
M‘Evoyo 

In  Cashel  the  room  is  28  feet  by  24  feet ; attendance  full 
and  improving. 

Moycarkey,  county  Tipperary — “We  have  got  a room 
fit  for  our  purpose,  and  have  made  extensive  arrangements 
with  regard  to  the  collection  of  the  Bepeal  Bent.’* 

Sligo — “ We  have  just  opened  our  Beading  Boom,  one 
of  the  largest  and  most  splendid  apartments  in  the  province. 
It  is  fitted  up  in  the  handsomest  manner,  being  brilliantly 
lighted  with  gas,  and  its  walls  decorated  with  mottoes  and 
devices  of  various  kinds.  Indeed  its  different  arrange- 
ments are  such  as  to  promote  the  comfort  and  convenience 
of  Bepealers  of  all  classes.  (These  have  been  accomplished 
by  liberal  local  donations.)  Nothing  can  exceed  the  grati- 
fication which  the  establishment  of  such  a room  has  given 
to  the  public  at  large ; and  on  its  first  opening,  a few  even- 
ings ago,  the  delight  and  enthusiasm  of  the  spectators  was 
exhibited  in  one  loud  and  long  continued  cheer.  Our  ex- 
cellent parish  priest,  the  Bev.  Owen  Feeny,  presided  on  the 
occasion,  assisted  by  his  curates,  the  Bev.  Messrs.  Hughes 
and  Coffey.” 

In  answer  to  queries  16  to  20,  the  Committee  are  in- 
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formed  of  the  following  liberal  contributions  of  books  and 
periodicals : 

To  the  Navan  Room,  Smith’s  Wealth  of  Nations,  by 
Rev.  E.  O’Reilly. 

Dundalk— History  of  Ireland,  Magazines,  Periodicals, 
&c.,  by  Charles  G.  Duffy,  M.  G.  Conway,  and  D.  Molony, 
Esqrs. 

Cahir— Mitchell's  Cyclopaedia,  Goldsmith’s  Animated 
Nature,  by  Rev.  M.  Tobin ; D.  Gregory’s  Encyclopaedia, 
by  Rev.  Mr.  Lonergan  ; O’Connell’s  Memoir,  and  Barring- 
ton’s Rise  and  Fall  of  the  Irish  Nation,  by  Rev.  G.  F. 
Long ; and  some  books  by  Miss  J.  F.  O’Mara. 

Trim — Grattan’s  Speeches  and  Works,  Moore’s  Life  of 
Sheridan,  Wyse’s  History  of  the  Catholic  Association, 
Political  Transactions,  Rise  and  Fall  of  the  Irish  Nation, 
Lives  of  the  Saints,  Life  of  Wellington  ; by  Rev.  Mr. 
M4Cullagh,  Henry  Grattan,  Messrs.  Browne,  Malone, 
O’Reilly,  Newman,  Sheridan,  Vigour,  and  M4Leod. 

Kilcock — Several  volumes  of  the  4 Citizen’  by  C.  G. 
Duffy,  Esq.,  who  has  likewise  furnished  the  other  rooms 
with  this  and  other  periodical  works. 

Custom-house  Ward,  Dublin — Several  volumes  contri- 
buted by  Alderman  M4Kenna,  and  Messrs.  Loughnan, 
T.C.,  Ferguson,  T.C.,  MacNevin,  Gray,  T.C.,  C.  G.  Duffy, 
Devlin,  and  44  An  Attached  Friend.” 

College  Ward — About  100  volumes,  useful  books  and 
periodicals,  contributed  by  Miss  Maria  Lynam,  Messrs. 
C.  G.  Duffy,  Lynam,  Byrne,  Kelly,  Hurst,  Hanlon,  J.  B. 
Hogan,  O’Connor,  Slevin,  Bowen,  Loughlan,  Stevenson, 
&c. 

Kells — 70  volumes.  Among  others  Plowden’s  and 
Abbe  M4Geoghegan’s  Ireland,  Curran’s  and  Grattan’s 
Speeches,  Barrington’s  Work,  several  Magazines,  Tracts, 
&c.,  contributed  by  Very  Rev.  Mr.  M4Evoy,  Nicholas  Boy- 
lan,  Esq.,  M.  E.  Corbally,  Esq.,  M.P.;  R.  Barnewall,  Esq., 
Rev.  Mr.  Geoghegan,  Rev.  Mr.  Seery,  Rev.  Mr.  Kelly, 
Mr.  Richard  Flood,  Dr.  Bennett,  Mr.  Gormley,  and  others. 

Cashel — 80  to  100  volumes,  contributed  by  Rev.  J. 
Ryan,  Counsellor  Doheny,  Messrs.  Dolan,  Littleton,  Oar- 
nan,  &c. 

In  further  evidence  of  the  beneficial  effect  of  the  Read- 
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ing  Rooms  in  promoting  the  moral  improvement  of  the 
people,  your  Committee  are  enabled  to  give  the  following 
additional  replies  to  queries  No.  29,  30  : 

Kilcock — The  effect  of  the  Reading  Room  will  be  an 
increase  to  the  spread  of  education  among  the  labouring 
classes. 

Navan — Those  who  resort  this  room,  or  may  hereafter 
resort  it,  especially  the  youth,  will  see  in  the  manners  and 
habits  of  the  Wardens  an  example  of  temperance,  morality, 
and  patriotism  worthy  of  their  imitation. 

Dundalk — More  than  half  the  worldng  and  mechanical 
population  are  teetotallers.  The  Reading  Room  is  well 
calculated  to  preserve  these  habits,  and  is  well  attended  by 
the  youth.  It  is  feared  there  are  a few  party  of  Ribbon- 
men  in  the  town,  and  a few  miles  below  it  in  the  county 
Armagh,  and  Ravensdale,  parish  of  Cooly.  A man 
was  beaten  on  Easter  Sunday  last  by  these  persons  in 
Ravensdale;  his  crime  was,  assisting  the  parish  priest  to 
put  down  party  men. 

Cahir — Even  on  St.  Patrick’s  night  the  room  was  densely 
crowded. 

Trim — The  first  four  alternately  from  list  of  Repeal 
associates,  and  first  four  from  the  list  of  teetotallers,  volun- 
teer to  act  as  preservative  police  on  fair  and  market  ev.en- 
ings — they  report  the  names  of  drunken,  or  disorderly,  or 
riotous  persons  to  the  authorities.  This  has  had  an 
amazing  effect  in  tranquillizing  the  town  and  neighbour- 
hood. Dance-houses,  which  were  a great  nuisance,  are 
less  frequented,  and  pledge-breaking  is  a rare  occurrence 
indeed. 

Birmingham — It  will  be  the  means  of  keeping  many 
from  the  public-houses.  The  clergy  are  to  take  an  early 
opportunity  of  administering  the  pledge.  All  the  War- 
dens are  teetotallers. 

St.  Paul’s  Ward,  Dublin — Several  young  men  have 
taken  the  total  abstinence  pledge  since  the  room  was 
opened ; they  now  spend  all  their  leisure  hours  reading  the 
books  and  papers  deposited  in  the  room,  instead  of  frequent- 
ing, as  they  recently  did,  public-houses.  The  Wardens 
have  made  all  necessary  arrangements  for  bringing  up  all 
persons  entitled  to  register  in  this  ward  at  next  session. 
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They  have  likewise  this  year  placed  the  ward  in  a position 
that  it  is  impossible  a Tory  can  be  returned  as  Poor  Law 
Guardian. 

Custom-house  Ward — It  has  caused  a number  of  young 
and  intelligent  men  to  attend  there,  and  study  political  in- 
formation, and  a very  strong  disposition  evinces  itself 
among  them  to  improve  their  habits  of  life — such  as  aban- 
doning smoking  and  drinking,  and  many  have  volunteered 
to  become  collectors  of  the  Repeal  Rent. 

Blackrock — It  is  a great  protection  to  temperance. 

Fermoy — Our  expectations  are  very  sanguine  as  to  the 
good  effects  likely  to  result  from  the  Reading  Room  in 
promoting  the  general  improvement  of  the  youth  of  the 
town. 

Kells — The  opening  of  the  Reading  Room  has  had  a 
beneficial  effect.  Men  have  become  more  persevering  in 
habits  of  morality  and  temperance,  and  a spirit  of  kind- 
liness and  forbearance  towards  each  other  is  becoming 
daily  more  visible ; a thirst  for  reading  and  self-improve- 
ment has  taken  the  place  of  the  degrading  habits  that  once 
made  the  name  of  Irishman  a by-word.  The  Repealers 
have  become,  if  possible,  more  determined  in  upholding 
the  nationality  of  Ireland,  and  many  eagerly  seek  the 
honour  of  being  appointed  collectors  of  the  Repeal  Rent. 

Cashel — Card-playing  by  night  was  very  common  among 
the  working  people;  since  the  opening  of  the  Reading 
Room  this  is  almost  entirely  given  up.  The  effect  of 
the  Room  will  be  to  improve  the  people,  and,  confirm  all 
good  habits. 

Your  Committee  now  confidently  look  forward  to  in- 
creased systematic  exertion  on  the  part  of  the  Wardens 
to  extend  the  benefits  of  the  Reading  Rooms,  by  inducing 
the  attendance  of  increased  numbers,  and  to  persevere  in 
carrying  out  the  rules  faithfully,  especially  having  the  papers, 
books,  and  tracts  read  aloud  for  a sufficient  time  each  even- 
ing, and  promoting  the  collection  of  the  Repeal  Rent, 
without  which  the  Reading  Rooms  cannot  be  sustained. 
Nothing  is  more  requisite,  nor  more  earnestly  to  be  recom- 
mended, than  the  promotion  of  harmony  and  good  feeling 
among  the  Wardens,  Collectors,  and  Repealers,  each  emu- 
lating the  other  in  exertions  to  serve  Ireland— diseounte- 
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nancing  local  differences,  and  all  attempts  to  make  the 
cause  of  Ireland  subservient  to  sinister  interests. 

Your  Committee  expect  that  they  shall  be  enabled  to 
state  the  replies  to  the  queries  from  the  remaining  Rooms 
at  next  Meeting. 

By  order  of  the  Committee, 

T.  M.  RAY, 

Secretary. 


SECOND  SUPPLEMENTAL  REPORT 


ON 

REPEAL  READING  ROOMS. 


READ  AT  A MEETING  OF  THE 

LOYAL  NATIONAL  REPEAL  ASSOCIATION, 

On  Monday , the  28th  April,  1845. 


Your  Committee  have,  up  to  the  present  date,  received 
official  notification  of  the  opening  of  85  Repeal  Reading 
Rooms,  in  conformity  with  the  rules  of  the  Association. 

Reports  have  been  received  from  43  rooms,  and  the  prin- 
cipal portion  of  which  have  been  already  abstracted  and 
published,  and  your  Committee  now  present  the  residue, 
hoping  the  outstanding  Reports  may  be  transmitted  by 
the  Wardens  without  delay,  so  as  to  enable  the  Committee 
to  present  their  closing  Report  for  the  quarter.  Commu- 
nications have  been  received  that  several  other  Rooms  are 
in  progress  of  arrangement. 

Clonmel — A most  spacious  room,  54  feet  long  by  25 
feet  broad ; 24  feet  high.  The  room  is  open  every  day 
from  9 o’clock  in  the  morning  to  10  at  night.  From  400 
to  500  attend ; about  150  of  them  youths.  The  rent 
£3  14s.  per  quarter;  local  donations  are  contributed;  at 
the  head  of  the  list  is  the  Very  Rev.  Dean  Burke,  D.  F. 
Ronayne,  Esq.,  &c. 

From  the  numbers  who  frequent  the  Reading  Room, 
their  anxiety  to  get  information  on  the  topics  of  the  day, 
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and  their  orderly  demeanour  in  the  rooms,  it  must  add  to 
them  patriotism,  and  secure  their  present  temperate  habits, 
and  increase  their  self-respect.  Several  persons  who  were 
in  the  habit  of  being  drunk  in  the  streets  are  now  constant 
in  their  attendance  during  relaxation  from  their  work,  and 
are  now  temperate  and  moral. 

Post-office  Ward — The  Reading  Room  has  had  a good 
effect  in  forwarding  temperance  and  order. 

Two  parlours  50  feet  long,  well  furnished,  and  having 
an  extensive  library  of  books,  contributed  by  Alderman 
Staunton,  Dr.  Gray,  T.C.,  C.  G.  Duffy,  T.C.,  and  J.  J. 
Clarke,  Esq.,  P.L.G. 

Armagh — 16  feet  by  12 — rent  £1  10s.  per  quarter — 
similar  attendance.  There  have  been  some  small  dona- 
tions. 

[“  The  establishment  of  the  Reading  Room  has  already  pro- 
duced excellent  effects  ; it  has  already  aroused  a desire  to  ac- 
quire political  information,  which  heretofore  did  not  exist,  both 
among  the  old  and  the  young,  and  called  into  active  operation 
the  latent  seeds  of  patriotism.  The  number  of  young  men  who 
attend  our  Room  to  read  the  papers,  and  hear  them  read,  is 
increasing ; and  those  hours  which  were  spent  in  idle  amuse- 
ments are  now  devoted  to  the  attainment  of  useful  knowledge  ; 
sobriety,  and,  consequently,  other  virtues  are  augmenting.  We 
know  several  young  men  who,  prior  to  the  establishment  of  the 
Reading  Room,  were  addicted  to  vain  amusements,  but  are  now 
reclaimed,  and  endeavouring  to  effect  the  reformation  of  others 
by  their  good  example.”] 

Patlikeale — 20  feet  by  16 — rent  £1  10s.  per  quarter — 
attendance  from  50  to  60 — about  one-fourth  youths. 

Local  donations  were  made  to  this  room  during  the  last 
year  amounting  to  £30,  and  about  £20  this  year. 

[“  The  temperance  movement  in  the  locality  has  thriven. — 
There  are  two  temperance  societies  in  the  town.  The  Wardens 
are  all  teetotalers  with  one  or  two  exceptions.  The  Reading 
Room  has  had  the  best  effects,  by  organizing  the  people  and 
bringing  them  into  more  frequent  communication  with  each 
other,  and  has  created  a spirit  of  nationality  and  patriotism.  The 
people  are  almost  entirely,  old  and  young,  faithful  teetotalers.'’] 
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Lis  towel — 15£  feet  by  15 — rent  £1  5s.  per  quarter — 
attendance  irregular,  but  sometimes  30  or  40 ; but  the 
• Wardens  are  taking  means  to  place  the  Repeal  organiza- 
tion on  a more  practical  and  steady  footing.  “ The  room 
has  been  established  since  1843,  and  has  had  a very  bene- 
ficial effect  wherever  its  influence  could  reach  the  people.” 

Banayher — 20  feet  long — rent  £1  5s.  per  quarter — at- 
tendance from  20  to  40  daily.  Several  volumes  have  been 
given  to  the  room.  Mr.  C.  G.  Duffy  has  contributed  17 
volumes  of  the  Citizen  and  Dublin  Magazine , and  Mr.  D. 
Dowling  several  volumes.  The  Dev.  Messrs.  Egan  and 
Smith,  Dr.  Guilfoyle,  and  other  gentlemen  have  given 
donations  in  money. 

[“  The  effect  of  the  Reading  Room  has  been  to  increase  the 
collection  of  the  Repeal  Rent,  and  to  produce  order  and  regu- 
larity in  its  payment.  We  are  almost  entirely,  old  and  young, 
faithful  teetotalers.  It  has  been  productive  of  very  good  effects  ; 
the  people  have  left  off  their  usual  idle  amusements,  and  become 
more  and  more  inclined  to  attend  the  Reading  Room.”] 

The  Repeal  Wardens  of  the  district  are  determined  to 
look  after  the  registries  in  future.  Mr,  D.  Dowling, 
solicitor,  has  offered  his  professional  services  gratuitously. 

Shannon  Harbour — 24  feet  by  18 — rent  £1  2 s.  fid. 
The  room  is  often  crowded  to  excess.  Several  contribu- 
tions in  books  and  money  have  been  given  by  Messrs. 
William  Loughrey,  Peter  Dunne,  and  others.  The  influ- 
ence of  the  room  on  the  collection  of  the  Repeal  Rent  has 
been  such  that  there  is  not  a man,  woman,  or  youth  in  the 
neighbourhood,  who  does  not  contribute. 

[“  It  is  likely  to  produce  the  most  beneficial  results  in  stimu- 
lating the  patriotism  of  the  people,  especially  the  young  men, 
who  are  vying  with  each  other  in  collecting  the  Repeal  Rent 
as  well  as  attending  the  meetings.  We  are  all  teetotallers 
here,  and  no  such  thing  as  violating  the  temperance  pledge.”] 

[“  There  has  been  one  instance  of  an  armed  party  warning  a 
man  to  go  home  to  his  own  neighbourhood.  We  laid  the  state- 
ment before  the  authorities.  We  feel  certain  the  persons  guilty 
of  this  threat  are  not  repealers. ,1] 
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Tipperary — 50  feet  long,  21  feet  wide — rent  £1  l(te. 
per  quarter — attendance  very  full  and  regular.  The  room 
is  supplied  with  many  volumes  of  valuable  books,  of  which 
Messrs.  Hanrahan  and  Ferguson  have  been  contributors, 
and  donations  in  money  have  been  given  by  those  gentle- 
men and  others,  particularly  by  Very  Rev.  Dr.  Howley, 
and  Messrs.  Lonergan,  Butler,  O’Callaghan,  Dwyer,  &c. 

[“  It  has  stimulated  the  collection  of  the  Repeal  Rent.  The 
people  of  the  parish  are  temperate,  moral,  and  patriotic,  to 
which  the  Repeal  Reading  Room  has  mainly  contributed  ; our 
fairs  and  markets  are  remarkable  for  peace,  sobriety,  and  good 
order,  since  the  Reading  Room  commenced  in  1843.  It  is  now 
of  course  arranged  under  the  rules  of  the  Association.’’^ 

Leeds — Boom  48  feet  by  24 — rent  £2  per  quarter — at- 
tendance between  150  and  200.  “It  will  have  a powerful 
effect  in  promoting  the  morals  and  patriotism  of  its  fre- 
quenters. They  are  very  attentive  on  reading  nights.” 

Cappoquin — 16  feet  by  13 — rent  £1  5s.  per  quarter. 

The  Wardens  state  that  the  rural  districts  might  be 
better  collected ; but  they  hope  this  result  will  soon  flow 
from  the  opening  of  the  Beading  Boom,  and  the  attend- 
ance there  of  the  Wardens,  for  it  is  calculated  to  induce 
system,  and  promote  habits  of  patriotism,  virtue,  and  per- 
severance. 

Corn- Market  Ward , Cork — A commodious  room — given 
for  11s.  8d.  only  per  quarter — attendance  improving ; there 
are  several  useful  books  in  the  room.  “ Many  who  used  to 
spend  their  money  in  idleness,  have  left  it  off  since  the 
room  was  opened.” 

Linen-Hall  Ward — 46  feet  by  26  feet,  with  commodious 
desks,  forms,  presses,  &e. ; average  attendance  at  50. 
There  are  many  useful  popular  works  and  books  of  refer- 
ence in  the  rooms,  to  which  Mr.  Duffy  and  Mr.  Archbold, 
and  others,  have  contributed. 

[“  The  people,  to  whom  useful  information  was  heretofore 
inaccessible,  by  means  of  their  restricted  circumstances,  and 
attendance  on  their  daily  labours,  come,  and  will  continue  to 
come,  to  these  rooms ; where,  by  reading,  or  having  read  for 
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them,  good  books,  by  communing  with  their  more  intelligent 
brother  Repealers,  &c.,  their  minds  will  be  thoroughly  awakened 
to  a knowledge  of  their  wants  and  their  rights ; to  more  clear 
perceptions  and  discriminations  ; to  courage  under  adverse 
circumstances ; to  self-control  and  self-respect ; to  fraternal 
union ; and  to  a consciousness,  that  by  a proper  use  of  their 
moral  and  intellectual  energies,  they  can  accelerate  the  mighty 
moral  onward  move  for  nationhood.  They  will  learn  and  pro- 
perly understand  that  4 knowledge  is  power,’  and  that  by  the 
acquirement  of  it  they  will  have  become  too  great  to  be  crushed, 
or  insidiously  used  as  a machine  at  the  will  of  their  oppressors, 
whom  they  are  already  forcing  to  concede  their  rights.  The 
constant  attendance  at  the  Reading  Rooms  every  evening,  and 
particularly  on  Sunday,  on  which  day  from  200  to  300  visit  the 
Rooms — the  orderly  and  good  conduct  evinced  by  those  who 
attend — their  implicit  obedience  to  the  rules  laid  down  by  the 
Association — their  anxiety  for  information,  whereby  to  improve 
their  minds,  and  the  great  attention  they  pay  to  the  reading  of 
books  and  papers  aloud — the  occasional  delivery  of  lectures  on 
useful  and  national  subjects — all  these  tend  to  shew  that  the 
Reading  Rooms  will  develop  and  concentrate  an  intellectual 
power,  which,  if  not  heretofore  unknown,  was  certainly  not  so 
available.”] 

Signed  by  Order, 

T.  M.  RAY, 

j Secretary. 
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Weight  under  1 oz.— Price  Id. 

Solti  by  J.  Browne,  21,  Nassau-street,  and  James  Duffy,  25,  Anglesea- 
street,  by  whom  the  Trade  are  supplied. 


j.  BROWNE,  PRINTER,  NASSAU-STKEET,  DUBLIN. 


REPORT  OF  COMMITTEE 


OF  THE 

LOYAL  NATIONAL  REPEAL  ASSOCIATION 


ON  THE 

SERVICE  OF  PROCESS  BILLS 

FOR 

ENGLAND  AND  SCOTLAND. 

Read  at  Meeting  of  the  Association,  on  Monday,  May  19 th,  1845. 


Your  Committee  have  carefully  considered  the  provi- 
sions of  the  Bill  now  proceeding  through  Parliament,  en- 
tituled,  “An  act  to  authorize  in  certain  cases  the  Service  of 
Process  issuing  out  of  her  Majesty’s  Courts  of  Common  Law 
at  Westminster  on  persons  resident  out  of  the  jurisdiction  of 
the  said  courts.” 

Before  examining  the  provisions  of  the  proposed  law, 
and  with  a view  to  a cahn  and  impartial  consideration  of 
the  suggested  alterations  as  to  the  mode  of  serving  process 
upon  debtors  not  resident  within  the  jurisdiction  of  the  Eng- 
lish courts,  your  Committee  deemed  it  their  duty  to  apply 
themselves  to  investigate  the  state  of  the  existing  English 
lav/  upon  the  subject.  This  they  do  not  hesitate  to  repre- 
sent as  exceedingly  complex,  expensive,  and  defective,  fully 
concurring  with  the  Commissioners  of  Common  Law  In-  1st  Rep. 
quiry,  the  result  of  whose  statements  goes  to  establish  this  in™£y  on 
singular  fact,  in  the  jurisprudence  of  Great  Britain — that  an  Con1,  Law* 
absent  debtor,  out  of  the  jurisdiction,  cannot  be  made  even 
to  appear  for  the  purposes  of  a suit,  in  the  courts  at  West- 
minster, unless  at  an  expense  of  about  seventeen  pounds ; 
and  in  many  cases,  after  the  lapse  of  an  entire  year  from 
the  commencement  of  the  proceeding,  to  enforce  such  ap- 
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pearance.  Your  Committee,  therefore,  give  a ready  assent 
to  the  allegation  of  unnecessary  tediousness  and  expense 
contained  in  the  preamble  of  the  bill  under  consideration  ; 
nor  would  they  deem  themselves  warranted  in  withholding 
their  acquiescence  in  its  proposed  enactments,  if  these  were 
merely  remedial,  and  did  not  encroach  upon  the  undoubted 
jurisdiction  of  the  Courts  of  common  law  in  Ireland,  to  try 
all  actions  between  the  inhabitants  of  this  country  and 
creditors  having  dealings  with  them. 

The  passion  for  centralization,  so  characteristic  of  the 
imperial  parliament  in  all  matters,  whether  of  a com- 
mercial, fiscal,  or  judicial  nature — a passion  to  which  the 
Welsh  judicatures  have  been  already  sacrificed — seems  very 
palpably,  although  insidiously,  developed  in  the  first  clause 
of  the  proposed  bill.  This  provides — 

“ That  where  any  person  against  whom  any  right  of  action 
shall  exist,  shall  be  resident  out  of  the  jurisdiction  of  the  said 
courts,  whether  within  the  dominions  of  her  Majesty,  her  heirs 
and  successors,  or  otherwise,  in  case  it  shall  be  made  to  appear 
by  affidavit,  to  the  satisfaction  of  the  court  out  of  which  any  writ 
of  summons  against  such  person  is  proposed  to  be  issued,  or  to 
any  judge  of  the  said  court,  that  the  cause  of  action  in  respect 
of  which  the  said  writ  is  about  to  issue,  hath  arisen  within  the 
jurisdiction  of  such  court ; and  that  such  person  was  domiciled 
in  England  when  such  cause  of  action  arose,  and  that  such  per- 
son is  a subject  of  her  Majesty,  her  heirs,  or  successors,  and  has 
been  for  six  calendar  months,  at  the  least,  next  before  the  ma- 
king of  such  affidavit,  resident  out  of  the  jurisdiction  of  the 
said  court,  and  also  in  which  place  or  country  such  person  is 
resident  or  may  probably  be  found  ; then,  and  in  any  such  case, 
it  shall  be  lawful  for  the  said  court  or  judge  (if  the  said  court 
or  judge  shall  think  fit  so  to  do)  to  order  and  allow  that  ser- 
vice of  the  said  writ  of  summons  may  be  effected  upon  such 
person,  at  such  place  or  within  such  limits  as  to  the  said  court 
or  judge  shall  seem  fit,  notwithstanding  that  such  place  or 
such  limits  may  be  out  of  the  jurisdiction  of  the  said  court.” 

Upon  a review  of  the  foregoing  clause,  the  first  consider- 
ation which  arises,  (and  that  a startling  one,  not  merely  as 
regards  Ireland,  but  other  countries  now  unaffected  by  the 
jurisdiction  of  the  English  law  courts,)  connects  itself  with 
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the  swearing  of  an  affidavit.  The  conclusiveness  of  such 
an  affidavit,  as  to  the  truth  of  the  matters  therein  set 
forth,  must,  in  accordance  with  established  practice  and 
analogy,  be  upheld  by  the  courts  of  Westminster,  as  the 
ground  work  of  the  action.  Thus,  though  a person  be  an 
inhabitant  of  Ireland,  and  but  a mere  sojourner *in  England 
at  the  time  specified,  and  though  the  cause  of  action  may 
have  arisen  in  Ireland,  he  may,  at  the  mercy  of  the  party 
who  choses  to  swear  a false  affidavit,  be  made  a defendant 
in  an  English  suit.  It  will  be,  in  a generality  of  cases, 
ludicrous  to  affirm,  that  he  has  a remedy  against  so  un- 
just a proceeding.  If  he  seeks  to  stay  the  action  by  his 
own  affidavit  in  denial  of  the  matter  deposed  to,  he  will  be 
informed  by  the  court,  that  he  cannot  be  heard,  and  that  his 
only  remedy  will  be  to  indict  the  party  for  perjury,  and 
that  too  in  England  where  he  must  be  at  the  trouble  and 
cost  of  bringing  his  witnesses.  This  is  the  first  open  to 
fraud  and  injustice  in  the  proposed  bill,  and  when  the 
extent  and  nature  of  the  commercial  transactions  between 
the  inhabitants  of  two  countries  are  considered,  one  of 
which  countries  is  the  creditor,  and  the  other  the  debtor, 
the  extent  to  which  such  injustice  must  operate,  is  as  vast 
as  it  is  manifest. 

But  your  Committee  see  a further  ground  of  objection 
to  the  bill  in  question,  in  the  vague  and  ambiguous  lan- 
guage which  describes  the  residence  of  the  party  intended 
to  be  sued,  namely,  that  “ such  person  was  domiciled  in 
England  when  such  cause  of  action  arose.”  Your  Com- 
mittee have  diligently  examined,  not  merely  the  most 
accredited  works  of  the  civilians,  as  to  the  import  of  the 
word  domicile,  but  also  the  reports  of  cases  arising  upon  it, 
and  argued  and  adjudged  in  our  courts  of  law  and  equity. 
It  is  sometimes  a matter  of  no  small  difficulty  to  decide  in 
what  place  a person  has  his  true  or  proper  domicile.  His  re- 
sidence is  often  of  a very  equivocal  nature,  and  his  intention 
as  to  that  residence  is  often  still  more  obscure ; both  are 
sometimes  to  be  gathered  from  slight  circumstances  of 
mere  presumption  and  from  equivocal  and  conflicting  acts. 
An  intention  of  permanent  residence  may  often  be  engrafted 
upon  an  inhabitancy  originally  taken  for  a special  or  fu- 
gitive purpose.  And  on  the  other  hand,  an  intention  to 
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change  the  domicile  may  be  fully  announced,  and  yet  no 
correspondent  change  of  inhabitancy  may  be  actually  made. 

The  Roman  lawyers  themselves  were  greatly  puzzled 
upon  the  subject.  Thus,  to  the  question  where  a person 
had  his  domicile,  who  did  his  business  equally  in  two  places, 
Labeo  answered,  that  he  had  no  domicile  in  either  place, 
whilst  other  jurists,  and  amongst  them  Ulpian,  were  of 
opinion,  that  a man  might,  in  such  a case,  have  two 
domiciles,  one  in  each  place.  Celsus,  on  the  other  hand, 
seems  to  have  thought  that  in  such  a case,  which  place 
was  the  domicile  of  the  party  depended  on  his  own  choice 
and  intention.  And  Julian  doubted  whether  if  he  had 
no  fixed  choice  and  intention,  he  could  have  two  domiciles. 
Nor,  although  the  question  of  domiciles  has  been  the  sub- 
ject of  much  learned  controversy  in  our  own  times,  can 
it  be  said,  with  any  justice,  that  its  import  is  still  other- 
wise than  vague  and  unsettled.  Lord  Loughborough  says, 
that  where  a man  happens  to  be,  that  place  is  prima  facie 
his  domicile. 

It  is  impossible  to  consider  domicile  as  meaning  resi- 
dence, because  it  is  by  the  contemplated  statute  itself  con- 
trasted with  residence. 

It  should  be  observed  also,  that  it  will  not  be  necessary 
for  the  English  plaintiff  to  prove  at  the  trial  the  place  of 
the  contract,  or  the  domicile  of  the  defendant  at  the  time 
of  the  contract.  These  questions  of  locality,  of  contract, 
and  of  domicile,  will  be  decided  by  the  plaintifF s affidavit, 
which  the  defendant  will  have  no  opportunity  to  contra- 
dict. 

Your  Committee  cannot  help  believing,  that  in  the  em- 
ployment of  such  equivocal  phraseology,  there  lurks  a 
design  to  transfer  a vast  portion  of  the  business  of  our 
law  courts  to  Westminster.  For,  it  should  be  constantly 
kept  in  mind,  that  Ireland  is  the  debtor  country,  and  Great 
Britain  the  creditor,  the  fact  being,  that  a very  small  pro- 
portion of  the  manufactured  goods  consumed  in  Ireland  is 
made  in  Ireland,  the  overwhelming  mass  of  those  goods 
being  manufactured  in  England  or  Scotland,  and  the  Irish 
traders  being  now  in  the  habit  of  going  over  to  the  manu- 
facturing districts  of  England  and  Scotland,  and  making 
their  purchases  there. 
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Regarding  this  state  of  things,  your  Committee  conceive, 
that  if  any  disputes  shall  in  future  arise  as  to  the  quantity 
or  quality  of  the  goods  transmitted  to  Ireland  from  the 
British  manufacturer,  or  as  to  the  payments  made,  or  res- 
pecting any  bills  of  exchange  given  in  payment  for  the 
goods  by  the  Irish  trader,  every  such  question  being  now 
triable  in  Ireland,  will,  if  this  bill  passes  into  law,  be  hence- 
forth triable  in  Liverpool,  Manchester,  or  York,  or  any 
other  town  adjacent  to  the  British  seller  of  the  goods. 

The  trader  resident  in  Tralee,  Sligo,  or  Westport,  will 
have  to  take  his  witnesses  to  England,  at  an  enormous  ex- 
pense, to  have  the  case  tried  by  a jury  naturally  favorable 
to  their  neighbours  and  countrymen,  and  disposed  to  dis- 
credit Irish  witnesses  on  grounds  of  national  and  religious 
antipathies.  Hence,  many  an  injustice  will  be  submitted 
to  rather  than  risk  the  expense,  particularly  of  a trial  in 
England. 

Your  Committee  have  had  also  under  their  consideration 
the  bill  empowering  creditors  in  Scotland  to  have  process 
served  on  debtors  resident  out  of  the  Scotch  jurisdiction, 
which  they  regard  as  open  to  the  objections  which  they 
have  already  set  forth  as  applicable  to  the  English  bill, 
with  this  additional  disadvantage,  that  the  Irish  trader 
who  may  be  sued  in  the  Scotch  courts,  will  labour  under 
the  inconvenience  arising  from  the  ignorance  of  his  legal 
adviser  in  Ireland  of  the  law  of  Scotland,  and  of  the  pecu- 
liar nature  of  Scottish  pleadings  and  proceedings. 

Both  bills  will,  if  passed  into  a law,  be  a fruitful 
source  of  vexation  to  gentlemen  who  may,  for  business, 
health,  or  amusement,  remain  any  time  in  England  or 
Scotland ; such  persons  may  have  unfounded  claims  made 
upon  them  by  English  or  Scotch  tradesmen,  or  others,  but 
held  over  until  after  their  return  to  Ireland,  and  brought 
forward  in  the  courts  of  England  or  Scotland,  when  per- 
haps it  would  be  highly  inconvenient,  if  not  impossible, 
for  them  to  return  to  those  countries  to  defend  themselves. 
The  Irish  members  of  Parliament  are  in  a special  degree, 
exposed  to  this  vexation  after  their  return  to  Ireland  at 
the  close  of  the  session.  Under  such  circumstances  it 
would  be  better  for  Irish  members  to  submit  to  extortion 
than  encounter  the  inconvenience  of  returning  to  England 
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for  the  purpose  of  resisting  an  unfounded  or  an  exorbitant 
demand. 

Your  Committee  beg  finally  to  submit  that  they  regard 
the  two  bills  in  question  as  calculated,  if  passed  into  law, 
to  be  a most  unwarrantable  infringement  of  the  judicial 
independence  of  Ireland,  and  the  rights  of  Irishmen  to  be 
sued  in  their  own  national  tribunals. 

By  order  of  the  Committee, 

JAMES  O’DOWD, 

Chairman  of  the  Sub- Committee. 


Weight  under  oz . — Price  ^d. 

Sold  by  J.  Browne,  21,  Nassau-street,  and  James  Duffv,  2 o,  Anglesea- 
street,  by  whom  the  Trade  are  supplied. 


BROWNE,  PRINTER,  NASSAU-STREET,  DUBLIN, 


REPORT  OF  THE  PARLIAMENTARY  COMMITTEE 


OF  THE 

LOYAL  NATIONAL  REPEAL  ASSOCIATION 


ON  THE 

* 

PROVISIONS  OF  THE  BILL  RECENTLY  INTRODUCED  INTO 
THE  HOUSE  OF  COMMONS 

TO  REGULATE  THE 

ISSUE  OF  BANK  NOTES  IN  IRELAND. 

Read  at  Meeting  of  the  Association  on  Monday , 2nd  June , 1845. 


Your  Committee  have  read,  and  minutely  examined  the 
provisions  of  a bill  introduced  into  the  House  of  Commons 
on  the  7 th  day  of  May  instant,  entituled  a bill  “ to  regu- 
late the  issue  of  Bank  Notes  in  Ireland,  and  to  regulate  the 
payment  of  certain  sums  advanced  by  the  governor  and 
company  of  the  Bank  of  Ireland  for  the  public  service.” 

In  reviewing  the  provisions  of  this  important  bill,  your 
Committee  feel  pleasure  in  congratulating  the  Association 
on  the  fact  that  her  Majesty’s  government  have  at  last  con- 
ceded the  principle  for  which  your  Association  contended, 
(namely,  the  abolition  of  the  Bank  of  Ireland  monopoly,) 
in  their  Report  of  April  22rd,  1844 ; but  although  the  bill 
proposes  to  abolish  the  monopoly  of  the  Bank  of  Ireland, 
by  opening  the  city  of  Dublin,  and  the  circuit  of  64  sta- 
tute miles  around  it,  to  the  competition  of  other  banks, 
still  we  regret  to  state,  that  it  contains  some  clauses  which, 
if  passed  into  law,  must  prove  detrimental  to  the  agricul- 
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tural,  commercial,  and  manufacturing  interests  of  Ireland, 
and  tend  to  depreciate  the  property  of  the  shareholders  in 
some  Irish  Banking  establishments. 

The  first  section  of  the  proposed  bill  declares,  that  from 
and  after  the  6th  day  of  December,  1845,  it  shall  and  may 
be  lawful  for  any  Joint-stock  Banks,  being  banks  of  issue 
in  Ireland,  to  establish  houses  of  business  in  Dublin,  or 
within  the  prohibited  circle  of  50  Irish  miles  thereof ; but 
the  value  of  this  proposed  privilege  is  greatly  curtailed  by 
the  provisions  of  the  act  7 and  8 Victoria,  cap.  32  and  10, 
entituled  an  act  to  regulate  the  issue  of  Bank  Notes,  and 
for  giving  to  the  governor  and  company  of  the  Bank  of 
England  certain  privileges  for  a limited  period.  That  act 
provides  that -from  and  after  its  passing,  no  person  other 
than  a banker,  who,  on  the  6th  of  May,  1844,  was  lawfully 
issuing  his  own  bank  notes,  should  make  or  issue  bank 
notes  in  any  parts  of  the  United  Kingdom.  It  will  therefore 
be  perceived  that  an  act  passed  in  the  year  1844,  for  the 
purpose  of  giving  the  governor  and  company  of  the  Bank 
of  England  certain  privileges  for  a limited  period,  contains 
a clause  prohibiting  the  establishment  of  any  Joint-stock 
Bank  of  issue  in  Ireland , after  the  passing  of  that  act. ! ! ! 
The  injustice  of  this  measure  towards  the  people  of  Ireland 
will  be  fully  understood  by  a closer  examination  of  the 
proposed  bill : this  being  an  English  bill,  its  contents  were 
not  known  in  Ireland,  and  did  not  attract  the  attention  of 
the  Irish  bankers  or  public. 

Your  Committee  find  that  the  number  of  Joint-stock 
Banks  of  issue  existing  in  Ireland  on  the  6th  of  May,  1844, 
was  only  five,  and  that  the  act  declares  that  none  others  shall 
be  established ; and  further,  that  the  aggregate  amount  of 
bank  notes  payable  to  bearer  on  demand  to  be  issued  by 
those  banks,  shall  not  for  the  future  exceed  the  averaged 
amount  of  their  respective  circulation  for  thirteen  lunar 
months,  ending  on  the  1st  of  April,  1845.  The  average  of 
their  respective  circulations  at  that  periods  was  as  follows, 
viz. : — 

Bank  of  Ireland  ...  ...  ...  ...  £3,706,000 

and  of  the  other  five  Joint-stock  Banks  2,565,000 


making  a total  of 


• • • 


• • • 


£6,271,000 
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The  bill  further  declares,  that  those  banks  shall  not  issue 
more  than  the  above  sum  of*  £6,27 1,000,  unless  represented 
by  specie.  It  will  therefore  be  perceived,  that  in  abolishing 
the  monopoly  enjoyed  by  the  Bank  of  Ireland,  the  bill 
creates  another  monopoly  by  confining  the  right  to  issue 
their  own  promissory  notes  payable  to  bearer  on  demand, 
to  the  five  banks  already  established  in  Ireland. 

Your  Committee  find  that  although  the  proposed  bill 
prohibits  the  establishment  of  any  additional  bank  of  issue 
in  Ireland,  and  confines  the  circulation  of  bank  notes  to 
£6,271,000,  it  does  not  make  provision  for  the  vacuum  to 
be  created  in  the  circulation  by  the  failure  or  retirement 
from  business  of  any  of  the  five  banks  already  enumerated. 

The  14th  section  of  the  bill  enacts,  that  from  and  after 
its  passing,  it  shall  not  be  lawful  for  any  banker  in  Ireland, 
under  a penalty  of  £20,  to  issue  any  note  for  the  fraction- 
al part  of  a £l  sterling,  or  for  any  sum  together  with  the 
fractional  sum  of  £1  sterling.  The  effect  of  this  clause 
must  be,  to  further  limit  the  circulation  of  bank  notes  in 
Ireland,  and  to  inconvenience  the  public  by  withdrawing 
from  circulation  all  notes  of  £1  5s. , £1  10s.  and  £l  15s.,  a 
denomination  of  notes  that  have  been  found  so  convenient 
in  our  daily  transactions. 

Your  Committee  had  hoped,  that  in  withdrawing  the  ex- 
clusive privileges  of  the  Bank  of  Ireland,  Parliament  would 
have  extended  to  this  country  perfect  freedom  in  banking ; 
but  we  regret  to  perceive  a spirit  of  narrow  and  exclusive 
policy  running  through  the  proposed  bill,  which  enacts, 
that  the  city  of  Dublin,  and  the  circle  of  64  statute  miles 
around  it,  including  10  of  the  richest  counties  in  Ireland, 
and  a population  of  about  1,500,000  souls,  shall  be  thrown 
open  to  banking  competition ; but  that  no  banks  of  issue, 
but  the  five  banks  of  issue  already  in  existence  in  Ireland 
shall  be  established  therein ; and  that  the  maximum  of  their 
circulation  shall  not  exceed  £6,271,000  exclusive  of  specie, 
being  its  average  amount  for  13  lunar  months  ending  on 
the  1st  April,  1845.  It  will,  therefore,  be  perceived,  that 
although  the  sphere  of  action  of  those  banks  is  to  be  enor- 
mously increased,  their  means  of  affording  legitimate  ac- 
commodation to  the  public  is  not  enlarged ! ! ! 

Your  Committee  have  learned,  with  feelings  of  surprise, 
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that  the  promoters  of  this  bill  justify  it  on  the  grounds  that 
a similar  measure  is  to  be  passed  for  Scotland : there  is,  how- 
ever, no  analogy  between  the  state  of  banking  in  Scotland 
and  in  Ireland.  Scotland  has  for  more  than  a century  en- 
joyed perfect  freedom  in  banking,  there  being  no  monopoly 
or  prohibited  circle  in  that  country;  whereas,  up  to  the 
year  1825,  all  parts  of  Ireland  were  included  in  the  sphere 
of  the  Bank  of  Ireland  monopoly ; and  from  that  period 
until  the  present  time,  the  city  of  Dublin,  and  64  sta- 
tute miles  around  it,  continued  to  suffer  under  its  blight- 
ing influence. 

Your  Committee  have  good  reason  to  believe  that  the  per- 
fect freedom  in  banking  enjoyed  by  the  people  of  Scotland 
has  produced  the  most  salutary  results  in  that  naturally 
barren  country.  With  a population  of  about  2,600,000, 
her  banking  means  amount  to  about  £40,000,000  sterling, 
giving  an  average  of  about  £15  per  head  on  her  entire 
population;  whilst  Ireland,  with  a population  exceeding 
8,500,000,  enjoys  banking  means  only  to  the  extent  of 
about  £13,000,009,  being  an  average  of  about  £l  10s.  on 
her  population. 

The  attention  of  your  Committee  has  been  called  to  the 
probable  effects  of  the  proposed  measure  on  the  destinies 
of  the  Hibernian  and  Royal  Banks  now  established  in  this 
city ; and  taking  into  consideration  that  the  privilege  to 
issue  notes  payable  to  bearer  on  demand,  is  for  the  future 
to  be  confined  to  those  banks  who,  on  the  6th  May,  1844, 
exercised  that  privilege,  we  feel  no  hesitation  in  stating, 
that  should  the  proposed  measure  be  carried  into  law, 
great  injustice  will  be  thereby  done  to  these  banks ; be- 
cause, whilst  those  banks  of  issue  can  pay  away  their  own 
promissory  notes  (in  their  daily  transactions  with  the  pub- 
lic), which  cost  them  an  average  of  about  £l  5s.  per  cent, 
per  annum,  the  Hibernian  and  Royal  Banks  would  be 
obliged  to  deal  in  specie  or  the  notes  of  other  bankers, 
which  they  could  not  obtain  at  less  than  the  current 
interest  of  the  day. 

Referring  to  the  history  of  the  Hibernian  Banking  Com- 
pany, your  Committee  find  that  it  was  established  in  the 
city  of  Dublin  under  the  authority  of  a special  act  of  par- 
liament, in  the  year  1824,  being  a period  of  great  connner- 
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cial  pressure;  that  the  gross  amount  of  its  capital  was 
£1,000,000,  of  which  £250,000  was  paid  up  by  a body  of 
solvent  resident  proprietors,  amounting  to  1063  in  number. 

That  from  that  period  until  the  present,  the  Hibernian 
Banking  Company  continued  to  afford  legitimate  banking 
accommodation,  in  proportion  to  its  means,  to  the  public, 
without  reference  to  sect  or  party,  and  tended  in  an 
eminent  degree  to  relieve  the  merchants  and  traders  of 
of  Dublin  from  the  oppressive  effects  of  the  Bank  of  Ire- 
land monopoly. 

That  in  consequence  of  the  exclusive  privileges  of  the 
Bank  of  Ireland,  the  Hibernian  Banking  Company  was 
prevented  from  being  a bank  of  issue,  and  was  obliged  to 
carry  on  its  banking  transactions  with  specie  or  Bank  of 
Ireland  paper ; notwithstanding  which,  by  judicious  man- 
agement, and  the  absence  of  mucli  banking  competition  in 
the  city  of  Dublin,  the  directors  have  been  enabled  to 
divide  amongst  its  proprietors  annual  profits  amounting  on 
an  average  to  about  per  cent,  on  its  paid-up  capital. 

Your  Committee  find  that  the  Boyal  Bank  of  Ireland 
was  established  as  a bank  of  discount  and  deposit  in  the 
City  of  Dublin,  in  the  year  1836 ; that  it  possesses  a sol- 
vent and  respectable  proprietary,  with  a paid-up  capital  of 
£200,000,  and  that  in  consequence  of  the  banking  laws  as 
already  described,  it  was  precluded  from  being  a bank  of 
issue,  and  is  compelled  to  carry  on  its  daily  transactions 
with  specie  or  Bank  of  Ireland  notes;  and  your  Commit- 
tee find  that  from  the  period  of  the  establishment  of  the 
Hibernian  and  Royal  Banks,  the  respective  directors  of 
those  two  banking  establishments  continued  to  announce 
to  their  proprietors  at  their  half-yearly  meeting,  their  con- 
fident hope  and  expectation  that  when  the  Bank  of  Ireland 
monopoly  should  have  been  abolished,  they  would  be  per- 
mitted to  participate  in  the  privileges  to  be  granted  by 
parliament  to  other  joint-stock  banking  establishments  in 
Ireland. 

Your  Committee  still  adhere  to  the  opinion  expressed 
by  them  in  their  Report  of  April,  1844,  namely,  that  par- 
liament, in  abolishing  the  Bank  of  Ireland  monopoly, 
ought  to  extend  to  all  parts  of  Ireland  the  privileges 
guaranteed  by  the  Banking  Act,  6 Geo.  IV.  cap.  42 ; and 
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now  that  parliament  is  about  to  deal  with  the  great  ques- 
tion of  banking  in  Ireland,  we  consider  it  most  unjust  to 
apply  a clause  in  an  act  of  parliament  passed  last  year, 
namely,  7 & 8 Vic.  cap.  32,  for  giving  to  the  Governor 
and  Company  of  the  Bank  of  England,  certain  privileges 
for  a limited  period  to  Ireland. 

Now  that  the  vast  resources  of  Ireland  are  likely  to 
be  developed,  your  Committee  are  of  opinion  that  it  is 
both  unwise  and  unjust  to  propose  a bill  connected  with 
Joint-stock  Banking  so  eminently  calculated  as  the  one 
now  under  consideration  is,  to  cripple  and  paralyze  her 
energies. 

In  contending  for  full  freedom  for  banking  in  Ireland, 
your  Committee  is  not  unmindful  of  the  necessity  of  enact- 
ing such  measures  as,  in  giving  legitimate  banking  accom- 
modation to  all  classes,  would  protect  the  property  of  the 
note  holder  and  depositor. 

Beferring  to  the  newspaper  report  of  Sir  Robert  Peel’s 
speech  on  the  introduction  of  the  Irish  Banking  Bill,  it 
appears  that  the  paid-up  capital  of  the  Bank  of  Ireland  is 
about  £2,769,000,  and  that  the  establishment  will  be  per- 
mitted to  issue,  irrespective  of  its  specie,  an  average  of 
£3,706,000;  and  the  Provincial  Bank  of  Ireland,  with  a 
paid-up  capital  of  £500,000,  will  be  permitted  to  issue  an 
average  circulation  of  £1,000,000 ; and  the  other  three 
joint-stock  banks  will  be  allowed  to  issue  in  about  the  same 
proportions.  If  this  principle  were  extended  to  the  Hiber- 
nian and  Royal  Banks,  the  Hibernian  Bank  would  be  en- 
titled to  an  issue  of  £500,000  on  its  paid-up  capital  of 
£250,000  ; and  the  Royal  Bank  of  Ireland  would  be  enti- 
tled to  an  issue  of  £400,000  on  its  paid-up  capital  of 
£200,000;  and  again,  referring  to  the  provisions  of  the 
proposed  bill,  opening  the  city  of  Dublin,  and  the  circle  of 
64  statute  miles,  to  banking  competition,  without  giving 
any  enlarged  power  of  issue,  your  Committee  is  of  opinion 
that  the  Loyal  National  Repeal  Association  ought  to 
petition  the  Imperial  Parliament,  praying  that  the  provi- 
sions of  the  6 th  Geo.  the  4th,  cap.  42,  may  be  extended  to 
all  parts  of  Ireland,  and  that  should  that  concession  be  re- 
fused, parliament  may  be  pleased  to  take  the  case  of  the 
Hibernian  and  Royal  Banks,  and  of  others  similarly  cir- 
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cumstanced,  into  its  immediate  and  serious  consideration, 
with  a view  of  permitting  those  solvent  and  eminently  use- 
ful banking  establishments  to  issue  their  own  promissory 
notes,  payable  to  bearer  on  demand,  in  proportion  to  the 
amount  of  their  paid-up  capitals  respectively,  or  under  such 
other  limitations  as  to  Parliament  may  seem  meet. 

Signed  on  behalf  of  the  Sub-Committee, 

JOHN  REYNOLDS, 

Chairman . 
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Price  Id. — Weight  under  \oz. 

Sold  by  J.  Browne,  21,  Nassau-street,  and  James  Duffy,  25,  Anglesea- 
street,  by  whom  the  Trade  are  supplied. 


I1ROWNE,  PRINTER,  NASSAU-STREET,  DUBLIN. 


FIRST  REPORT 


or  THE 

LOYAL  NATIONAL  REPEAL  ASSOCIATION 

ON 

THE  BUDGET  OF  1845. 

Rend  at  Meeting  of  the  Parliamentary  Committee,  1 Ith  March , 1845. 


Sir  Robert  Peel  commenced  by  stating,  that  the  reve- 
nue for  the  year  ending  5th  January,  1845,  proved  to  be 
£54,003,000,  instead  of  Mr.  Goulburn’s  estimate  (in  last 
year’s  budget)  of  £51,790,000  ; and  that  the  expen4iture 
was  £50,646,000,  leaving  a surplus  on  the  above-named  day 
of  £3,357,000,  which,  he  anticipates,  will,  by  the  5th  of 
April  next,  be  increased  to  £5,000,000,  out  of  which,  how- 
ever, £2,000,000  will  have  to  be  applied  to  pay  the  opium 
compensation  money. 

The  above  are  totals  of  the  income  and  expenditure  of 
the  united  kingdom.  There  is  no  specification  of  Irish  in- 
come save  in  the  annual  finance  accounts,  not  yet  pub- 
lished, nor  in  any  official  paper  since  1816  has  there  been 
any  specification  of  expenditure  of  Irish  monies,  save  an 
occasional  defective  and  deceptive  return  of  that  portion  of 
them  which  may  have  been  spent  actually  in  Ireland. 

The  want  of  these  specifications  is  a matter  of  complaint 
which  the  most  inveterate  anti-Repealer  would  not  deny, 
and  ought  to  labour  to  remedy. 
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The  Premier  estimates  that  the  revenue  of  customs,  ex» 
cise,  stamps,  post-office,  law  and  assessed  taxes,  and  crown 
lands,  which  (with  one  or  two  other  items  of  very  insigni- 
ficant amount)  constitute  what  is  called  the  ordinary  or 
permanent  revenue,  will  this  year  amount  to  £47,900,000. 
He  affects  not  to  consider  the  income  tax  as  permanent , 
(although  subsequently  proposing  its  continuance,)  and,  at 
this  stage  of  his  calculation,  counts  upon  only  half  a year’s 
receipt  of  it,  viz.,  £2,600,000,  which,  with  £600,000  ex- 
pected from  China,  is  to  make  up,  by  the  5th  of  April, 
1846,  a total  revenue  of  £51,100,000,  44  even  though,”  as 
he  says,  44  the  income  tax  should  be  discontinued.” 

The  44  expenditure,”  he  estimates,  will  be  £49,690,000, 
(including  an  increase  of  a million  for  maritime  defence.) 
This  would  leave  a surplus  of  £1,410,000. 

But,  as  the  income  tax  is  to  be  continued,  a further  sum 
of  £2,600,000  is  to  be  added  to  his  estimate  of  income. 
This  will  increase  the  surplus  to  £4,010,000. 

His  calculations  of  surplus  are  based  upon  the  expecta- 
tion not  only  that  the  income  tax  should  be  continued,  but 
that  44  the  other  sources  of  revenue  should  continue  as  pro- 
ductive” as  they  are  at  present. 

•-The  following  is  his  account  of  them  : — 

44  Instead  of  £21,000,000  of  customs  revenue,  as  estimated 
last  year  by  my  right  honorable  friend,  (Mr.  Goulburn,  Chan- 
cellor of  the  Exchequer,)  the  receipt  is  £22,500,000  ; excise,  in- 
stead of  £13,000,000,  £13,308,000.  Bearing  in  mind  that  the 
corn  duty  in  the  next  year  may  not  equal  that  received  this  year, 
and  that  last  was  a year  of  very  productive  customs  revenue,  in- 
dependent of  corn,  I am  not  inclined  to  estimate  customs  at  more 
than  £22,000,000.  I feel  warranted  in  estimating  the  excise  at 
£13,500,000,  being  disposed  to  think  that  where  an  improve- 
ment has  been  progressive,  it  goes  on  advancing.” 

These,  with  a slight  increase  of  post-office  income,  and 
an  equal  receipt  with  this  year  on  the  other  heads  of  ordi- 
nary revenue,  are  his  expectations  for  next  year.  By  their 
aid,  and  that  of  the  £600,000  expected  this  year  from 
China,  and  a similar  sum  in  1846,  he  expects  to  realize  the 
£4,000,000  for  the  next  two  financial  years ; after  which, 
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the  China  remittances  being  at  an  end,  he  calculates  on  a 
reduced  but  steady  surplus  of  £3,400,000,  provided  always 
that  the  income  tax  be  continued,  that  the  other  sources  of 
revenue  continue  as  productive,  and  that  the  expenditure 
do  not  exceed  the  sum  of  £49,690,000,  at  which  he  cal- 
culates it,  as  we  have  stated,  for  the  financial  year  to  end 
5 th  April,  1846. 

It  is  then  evident  that  the  income  tax  hitherto  always 
considered  not  only  as  an  extraordinary  tax,  but  as  one  only 
to  be  imposed  on  some  extreme  emery ency  of  war,  is  to  en- 
dure, notwithstanding  the  continuance  of  peace,  and  in  all 
likelihood  to  become  one  of  the  permanent  sources  of  re  venue. 
The  effect  of  successive  good  harvests,  and  of  the  re-opening 
of  the  China  trade,  have  improved  the  old  sources  of  revenue 
beyond  anticipation  ; and  yet,  without  the  income  tax,  the 
revenue  would  not  meet  the  present  peace  expenditure  by 
two  millions  ! The  last  accounts  from  China  represent  that 
market  as  becoming  overstocked  ; and  also  inform  us  that 
America  and  France  are  in  a fair  way  to  obtain  commercial 
advantages  over  us  there,  and  when  we  add  to  this  the  re- 
collection that  in  the  ordinary  course  of  things  we  must 
now  be  near  that  cycle  of  bad  seasons  at  home,  which  lias 
been  remarked  as  recurring  with  nearly  mathematical  regu- 
larity, it  is  hard  to  perceive  what  solid  grounds  there  can 
be  for  expecting  customs  and  excise  revenues  to  maintain 
very  long  their  present  improved  appearance. 

It  cannot  be  necessary  to  direct  attention  to  the  neces- 
sity of  his  third  proviso,  viz.,  that  the  expenditure  shall 
not  exceed  his  estimate.  It  has  exceeded  last  year’s  esti- 
mate by  a sum  of  £2,000,000,  as  the  accounts  stand  up  to 
the  5 th  of  January ; and  though  Sir  Robert  Peel  speaks  of 
an  increased  surplus  of  revenue  by  the  5th  of  next  April, 
he  has  also  had  to  mention  a more  than  balancing  item  of 
expenditure,  that,  at  the  foot  of  the  year’s  accounts,  will 
make  the  surplus  of  revenue  even  less  than  it  was  on  the 
5th  of  January.  I refer  to  the  first  paragraph  of  this  Re- 
port for  the  proof  of  this. 

The  following  are  the  details  of  the  expenditure  he  ex- 
pects to  have  to  meet : — 
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Charge  for  debt  furnished  and  unfurnished  £28,450,000 


N.B — The  reduction  of  the  3|  per  cents,  by  a return 
ordered  to  be  printed  this  month,  (February,)  and  marked 
No.  12  of  the  present  session,  is  shewn  to  have  effected  a 
saving  of  £621,893  in  the  interest  of  debt,  and  by  the  5th 
of  April,  1846,  will  have  reduced  it  by  a further  sum  of 
about  £200,000. 

Other  charges  on  the  Consolidated  Fund, 

■A.1  my , « • » . • • • » • « . . « • • 

Isavy,  ...  ...  ...  ...  ... 

Ordnance, 

(On  these  two  items  an  increase  of  <£1,000,000 
for  purposes  of  maritime  defence,) 
Miscellaneous, 


2.400.000 

6.617.000 

6.936.000 

2.142.000 


3,200,000 


Total, 


£49,745,000 


The  army,  he  states,  cannot  possibly  be  reduced,  owing 
to  the  immense  extent  of  colonial  and  foreign  dependancies 
which  have  to  be  guarded.  Ten  years'  foreign  service  to 
five  years  at  home,  is  the  rule,  as  laid  down  for  the  services 
of  the  infantry  regiments  ; but  in  practice  it  has  been  found 
unavoidable,  without  greatly  increasing  the  army,  to  give 
them  less  than  fourteen  years  abroad  to  four  years  at  home. 

The  vote  for  seamen  is  to  be  increased  by  four  thousand 
men.  This  will  cost  £184,000,  and  the  rest  of  the  million 
alluded  to  in  the  foregoing  table  is  for  the  construction,  &c. 
of  additional  men-of-war  steamers,  and  of  defences  on  the 
coasts.  There  is  no  allusion  to  the  Prince  de  Joinville’s 
pamphlet,  nor  to  the  discontents  of  Ireland  in  this  part  of 
Peel’s  speech,  but  the  additional  million  speaks  trumpet- 
tongued. 

With  his  expected  surplus  of  £3,409,000  (exclusive  of 
£600,000  Chinese  money)  he  proposes  to  deal  as  follows  r 

First,  to  reduce  the  sugar  duties — on  this  topic  we  shall 
have  to  go  into  detail  subsequently,  so  for  the  present  will 
do  no  more  than  state  the  duties  he  proposes,  and  their 
contemplated  effect. 

We  premise  that  the  distinction  of  clayed  sugar,  which 
is  markedly  made  in  the  following  table,  was  last  year  pro- 
nounced by  him  as  impossible  to  be  made  : — 
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Muscovado  sugar,  the  produce  of  Bri-  ) 
tish  possessions,  ...  . . . J 

Do.  foreign,  imported  from  British  pos-I 
sessions,  ...  ...  . . . J 

Clayed  sugar,  British  produce, 

Clayed  foreign,  imported  from  British  | 

possessions,  ...  ...  ...J 

Do.  do.  from  foreign  possessions, 


14s.  0 d.  per  cwt. 

18s.  8 cl.  „ 

16s.  4 d.  ,, 

21s.  9 d.  ,, 

28s.  0 d.  „ 


The  reduction  of  revenue  by  these  changes  he  estimates 
at  about  £1,300,000,  and  the  benefit  to  the  consumers  at 
about  three  half-pence  in  the  pound,  a very  doubtful  state- 
ment at  the  best — undoubtedly  a great  point  to  those 
classes  of  the  people  who  may  be  able  to  buy  sugar  at  all ; 
but  it  would  require  a far  greater  reduction  to  put  sugar 
within  the  reach  of  the  bulk  of*  the  Irish  people.  His  next 
reduction  is  one  that  in  no  wTay  can  benefit  Ireland,  viz., 
that  of  the  duty  imposed  on  export  of  coals  to  foreign  coun- 
tries. This  produced  £118,000,  and  with  a similar  reduc- 
tion on  export  of  china,  stone,  and  clay,  may  be  taken  at 
£120,000  of  relief,  all  English , without  any  balancing  re- 
lief to  Ireland,  unless  the  £60,000  of  increased  spirit  duty 
taken  off  in  1843  can  be  so  considered. 

Then  comes  reduction  of  import  duties  on  430  articles  to 
the  gross  amount  of  £320,000 — materials  of  manufacture, 
as  silk,  hemp,  flax,  yarn,  (except  worsted,)  furniture  wood, 
iron,  and  zinc,  in  the  first  stages  of  manufacture,  dyed  stuffs, 
all  save  noxious  drugs,  animal  and  vegetable  oils,  minerals 
and  ores,  save  copper  ore,  and  coopers’  staves — from  all 
these  the  duties  are  to  be  removed  at  one  sweep ; £680,000 
is  next  to  be  given  up,  being  the  receipt  of  duty  on  cotton 
wool,  henceforth  free.  The  auction  duty  is  to  be  abolished, 
amounting  to  £300,000  ; but  by  a new  arrangement  as  to 
auctioneers’  licences,  the  nett  reduction  is  expected  to  be 
no  more  than  £250,000.  Finally  £640,000  is  to  be  given 
up  by  the  abolition  of  duty  on  glass.  There  is  an  unim- 
portant difference  in  his  tot  of  the  reductions  from  what 
the  above  items  will  be  found  on  paper  to  make,  but  it  is 
sufficient  to  say  that  they  come  within  £100,000  of  his 
estimate  of  surplus  next  April. 

Now  what  is  our  share  of  tlic^e  benefits  ? Of  the  auction 
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duties  we  need  not  speak — some  £13,000  was  their  last 
product  in  Ireland.  Of  the  reductions  of  import  duties  on 
the  materials  of  manufacture,  making  (including  cotton 
wool)  a gross  relief  of  £1,000,000,  it  is  very  doubtful  if 
much  benefit  accrue  to  us.  While  our  own  manufactures 
are  in  their  present  wretched  state,  our  manufacture-market 
is  at  the  command  of  the  Englishman,  who  may  or  may 
not,  just  as  he  chooses,  reduce  his  prices.  I refer  to  the 
following  extracts  from  the  Railway  and  Handloom  Com- 
missioners’ Reports,  to  shew  the  decayed  state  in  Ireland  of 
the  silk,  cotton,  and  other  manufactures  to  which  there  is 
reference  in  the  Premier’s  scheme. 

Extracts  from  Reports  of  Railway  and  Hand-Loom 
Weavers’  Commissions  of  Enquiry , 1838,  1840. 

“ The  only  town  in  Ireland  in  which  the  cotton  manufacture 
is  established  to  any  extent  is  Belfast,  and  it  is  represented  as 
declining  even  there.  With  regard  to  the  woollen  trade,  a 
considerable  diminution  appears  to  have  taken  place  since  1822. 
Mr.  W.  Willans,  of  Dublin,  the  most  extensive  woollen  manu- 
facturer in  Ireland,  states,  that  then  there  were  forty- five  manu- 
facturers in  and  about  Dublin,  and  the  value  of  the  cloth  annually 
produced  by  them  would,  at  the  present  prices,  be  £200,000. 
The  value  now  manufactured  may  be  about  £90,000.  The 
manufacture  has  also  declined  in  Cork,  Kilkenny,  Moate,  Car- 
rick-on-Suir  ; the  value  produced  now  in  those  districts  being- 
supposed  not  to  amount  to  £20,000.  The  flannel  trade  of 
Wicklow  and  Wexford  may  now  be  considered  as  extinct.  Mr. 
Willans  calculates  that  the  consumption  of  woollens  in  Ireland 
does  not  exceed,  in  annual  value,  £1,400,000,  being  about 
3^.  3d . per  head  on  the  population,  whereas  the  total  con- 
sumption of  England  cannot  be  less  in  value  than  from 
£18,000,000  to  £20,000,000,  which  would  amount  to  205.  per 
head.” — Railway  Report , Ireland. 

“ The  silk  trade  is  now  confined  to  one  fabric — the  tabinets. 
There  can  be  no  doubt  the  trade  in  weaving  whole  silk  is  ex- 
tinct ; and  that  the  manufactures  of  velvets,  handkerchiefs,  and 
ribbons,  are  reduced  to  a few  looms.” — Mr.  Otway’s  Report, 
Hand-Loom  Enquiry. 

Mr.  Muggeridge  (also  of  the  Hand-Loom  Enquiry,) 
made  the  significant  remark,  4 ‘that  if  all  the  capital  of  all 
the  manufacturers  in  Belfast  was  combined,  it  would  not 
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equal  that  employed  by  one  large  establishment  in  Eng- 
land/’ 

It  is,  I presume,  open  to  me  to  express  an  individual 
opinion  in  this  Report,  without  being  supposed  desirous 
of  pressing  it  upon  the  Committee.  I am  bound  to  state 
my  sad  conviction,  that  no  lessening  or  removal  of  duties 
on  materials  will  revive  the  manufacturing  enterprise  of 
Ireland,  while  the  enormous  money-drain  of  six  or  seven 
millions  in  absentee  rents,  revenue,  &c.,  exists.  That  all 
the  capital  of  Ireland  does  not  leave  her  shores  I well  know; 
but  I contend  that  such  a drain  operates  to  derange  utterly 
the  healthy  circulation  of  the  rest ; and  that  there  is  the 
additional  discouraging  circumstance  of  the  want  of  wealthy 
consumers. 

The  reduction  of  glass  duties  shall  be  considered  in  my 
second  Report.  Mr.  Crean’s  admirable  Report  of  last  ses- 
sion, renders  totally  unnecessary  any  remark  upon  the  pecu- 
liarly oppressive  operation  in  Ireland  of  the  glass  excise. 

In  the  Association,  on  Monday,  I made  a statement 
which  appeared  to  meet  the  approval  of  the  Meeting.  It 
was  to  this  effect,  viz.,  that  without  any  reference  to  long 
and  heavy  arrears  most  justly  due  to  us,  of  monies  of  which 
we  have  been  defrauded  in  former  years  since  and  by  the 
Union,  we  were  entitled  for  this  year  alone  to  the  follow- 
ing sums: — 


England  having  unfairly  thrown  a portion 
of  the  interest  due  on  her  ante- Union  debt 
into  the  account  of  common  charges,  our  con- 
tributions have  thereby  been  unfairly  increas- 
ed in  the  present  year  by  a sum  not  less  than 
To  this  add  £50,000  of  our  crown  rents 
carried  over  and  spent  in  London 

Further  and  uncredited  revenue  actually 
debited  against  us , by  its  being  made  to 
swell  the  amount  of  English  revenue,  from 
the  contrast  of  which  with  our  revenue,  an 
argument  is  attempted  to  be  deduced  that  we 
ought  to  be  more  taxed — say  this  is  at  least 


£400,000 

50,000 


400,000 


Carried  forward , ...  ...  £850,000 
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Brought  forward, 

On  men- of- war  docks  there  is  to  be  spent 
this  year,  a sum  which,  as  one  of  the  Union 
promises  was  a dock-yard  in  an  Irish  port, 
ought  to  be  given  to  us  as  a small  instalment 
of  that  promise,  if  not  given  on  the  broad 
principle  that  we  should  have  a share  in  the 
expenditure  to  which  we  contribute.  This 
sum  is  •••  • * • • « « •••  « « * 


£850,000 


187,000 

£1,037,000 


I have  omitted  our  share  of  the  £3,000,000  of  Chinese 
ransom,  because  a gentleman  in  the  meeting  demurred  to 
our  accepting  a portion  of  what  he  considered  ill-gotten 
spoils.  We  need  not  discuss  the  point,  as  it  is  quite  cer- 
tain England  will  not  invite  us  to  share.  She  took  care, 
however,  to  make  us  share  in  the  costs  of  the  Chinese 
war — the  cost  both  in  treasure  and  in  the  blood  of  poor 
Irish  soldiers. 

Without  touching  that  point,  the  others  give  us  a sum 
of  at  least  £1,000,000  which,  without  any  reference  to 
former  robberies,  we  are  defrauded  of  this  year.  Nay, 
even  the  £80,000  or  £90,000  which  Sir  Robert  Peel 
shews  he  will  have  to  spare  after  all  deductions  from  his 
surplus,  and  without  taking  into  account  the  savings  by 
the  reduction  of  taxing  establishments,  would  be  of  great 
consequence  and  value  to  Ireland,  if  he  would  give  us 
even  that  most  miserable  instalment  of  fiscal  justice.  But 
it  is  needless  to  say  that  we  have  no  chance  of  it,  nor  of 
any  other  relief  from  an  English  Parliament  and  an  Eng- 
lish Minister. 

JOHN  O’CONNELL. 


P i ■ ice  Id . — Weight  under  \oz. 

Sold  by  J.  Browne,  21,  Nassau-street,  and  James  Duffy,  25,  Anglesea- 
street,  by  whom  the  Trade  are  supplied. 


BROWNE,  PRINTER,  NASSAU-STREET,  DUBLIN. 
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ON 
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Read  at  Meeting  of  Parliamentary  Committee , March  29,  1845. 


It  will  conduce  to  greater  clearness,  to  commence  this 
second  Report  by  a repetition  of  some  parts  of  Sir  Robert 
Peel’s  statement  respecting  the  reduction  of  duties  in  his 
Budget  of  this  year. 

Haying  first  mentioned  the  contemplated  reduction  on 
sugar,  he  added,  “we  propose  to  abolish  the  duty  on 
430  out  of  813  articles  in  the  tariff  ....  on  those 
which  are  raw  materials  ....  The  articles  absolutely 
swept  from  the  tariff  will  include  fibrous  materials,  such 
as  silk,  hemp  and  flax,  yarn,  except  worsted  yam  (for  a 
particular  reason) — furniture  wood,  animal  and  vegetable 
oils,  ores  and  minerals  (save  copper  ore),  iron  and  zinc  in 
the  first  stages  of  manufacture,  dyed  stuffs,  and  drugs 
universally,  save  some  that  are  very  noxious,  coopers’ 
staves,  and  cotton  wool.  The  estimated  loss  of  revenue 
will  be,  on  all  articles  except  the  last  £320,000,  and  on 
cotton  wool  £680,000.  We  do  not  intend  any  further 
alterations  in  the  duties  from  customs.” 
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He  then  stated  that  of  those  derived  from  excise,  he  had 
selected  the  items  of  auction  duties,  producing  £300,000, 
(against  which  reduction  however  there  was  to  be  a set-off 
of  £60,000  on  a new  arrangement  as  to  auction  licenses) 
and  glass,  making  a total  reduction  of  £640,000 — total 
excise  reduction  (allowing  for  the  £60,000  set-off  on  new 
auction  licences  ...  ...  ...  ...  £880,000 


To  which  add  the  customs’  reductions,  viz.  , 
The  repeal  of  export  duty  on  coal  and  china 
clay,  &c.  ...  ...  ...  ...  < 

And  the  estimated  reduction  on  sugar,  viz.  . 

Making  a grand  total  of 


1,000,000 
120,000 
1,300,000 

£3,300,000 


} 


The  arrangement  as  to  sugar  being  acknowledged  in 
parliament  to  be  of  great  intricacy,  and  requiring  even 
further  consideration,  the  other  subjects  will  be  dealt  with 
first  in  this  report. 

On  looking  over  the  list  of  articles  enumerated  in  the 
paper  entitled  44  Resolutions  to  be  moved  in  committee  on 
the  Customs’  Acts,”  the  description  given  of  them  by  Sir 
R.  Peel,  would  appear  to  be  generally  sufficient,  and  to 
require  but  very  little  special  remark. 

There  are  only  two  items  that  can  be  said  to  have  any 
very  particular  reference  to  Irish  interests,  viz : 

44  Flax  and  tow,  or  codilla  of  hemp  and  flax,  dressed  and 
undressed,”  on  which  the  existing  duty  is  no  more  than 
one  penny  per  cwt.,  and  44  Raw  Linen  Yarn,”  on  which 
the  existing  duty  is  one  shilling  per  cwt. 

These  duties  are  quite  too  insignificant  to  need  further 
comment,  than  that  the  fact  of  no  attempt  having  been 
made  in  the  North  of  Ireland  to  get  them  increased, 
instead  of  being  removed,  is  decisive  as  to  the  import  of 
these  articles  being  considered  there  as  not  to  interfere 
with  any  important  interest. 

It  would  therefore  appear  that  there  is  nothing  of  con- 
sequence for  us  to  object  against  this  step  towards  free 
trade ; while  so  far  as  we  have  manufactures  they  will  be 
benefitted  by  it.  The  admission  duty  free,  of  drugs,  the 
greater  number  of  oils,  gums,  &c.,  would  be  of  advantage 
in  any  state  of  things. 
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It  may  be  convenient  here  with  reference  to  some  ar- 
ticles, on  which  the  customs’  duties  are  simply  changed, 
not  removed,  to  state  those  changes,  viz : — 


New  Duty. 


Isinglass,  - 


5s.  p'  cwt. 


Oils,  chemical,  essential,  and  per-  1 
fumed  - - - Is.  p*  lb.  > 

Essential  of  cloves,  - 3s.  ,,  ) 

Refined  camphor,  - 5s.  p*  cwt. 
Smalts,  - 10s.  ,, 

Turpentine  above  the  value  of) 
£15  per  cwt.  2s.  ^ cwt.  y 
Verdigris,  - - 5s.  ,, 

Cable  yarn,  - - 3s.  ,, 


Pickles  in  vinegar,  4c?.  p*  gallon 

Do.  or  vegetables,  £5  ^ cent. ) 
Preserved  in  salt,  ad  valorem.  } 


Duty  under  Tariff  of  1842. 


From  foreign  coun- 
tries £2  7s-  6d. 
per  cwt. 


From  British  pos- 
sessions 5s.  per 
cwt. 


From  foreign  coun- 
tries 6s.  per  cwt. 

Is.  6d.  from  foreign 
countries. 

6c?.  per  gallon. 


2s. per  lb. 

2s.  per  cwt. 
2d.  per  lb. 

10c?.  per  lb. 

lc?.  per  lb. 


From  British  pos- 
sessions 3s.  per 
cwt. 

9 d.  from  British 
possessions. 

3c?.  per  gallon. 


GLASS. 


Window-glass,  white,  or  stained  of  one  'J 
colour  only,  not  exceeding  l-9th  of  > 
an  inch  in  thickness — per  cwt.  } 

N.B — Shades  and  cylinders  are  included 
in  the  foregoing  item  in  Sir  R.  Peel’s 
project ; but  in  the  tariff  of  1842  seem 
to  be  included  in  the  general  head  of 
“ Glass  manufactures  not  otherwise  de- 
scribed.” 

Glass  not  exceeding  l-9th  of  an  inch 
thick — all  silvered  and  polished  glass 
whatever,  viz. : — 

Not  more  than  9 square  feet  in  super 
ficial  measure,  per  square  foot, 

More  than  9,  and  not  more  than  14  ) 
square  feet,  per  square  foot,  £ 

More  than  14,  and  not  more  than  36 ) 
square  feet,  per  ditto,  £ 

Glass  more  than  36  square  feet,  per ) 

square  foot,  £ 

Glass  painted  or  otherwise  ornamented, 
per  superficial  foot, 

3 


Under  the  new 
Tariff. 


£ s.  d. 

0 14  0 


0 

0 

0 

0 

0 


1 0 
2 0 
2 6 
3 0 

3 0 


Under  the  Tariff 
of  1842. 


£ s.  d. 

1 10  0 


0 

0 

0 

0 


4 0 

5 0 

6 0 

7 0 


£5  per  cent,  ad 
valorem. 
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GLASS,  f continued .) 


All  white  glass  bottles,  not  cut,  engra- 
ved,  or  otherwise  ornamented,  and  > 
beads  and  bugles  of  glass,  per  lb.  ) 
Wine  glasses,  tumblers,  and  all  other  q 
white  flint  glass,  goods  not  cut,  en-  ( 
graved,  or  otherwise  ornamented,  f 
per  lb.  J 

All  flint  cut  glass,  flint  coloured  glass,  ^ 
and  fancy  ornamental  glass  of  what-  V 
ever  kind,  per  lb.  ) 

Bottles  of  glass,  covered  with  wicker,  1 
(not  being  flint  or  cut  glass)  or  ofC 
green  or  common  glass,  per  cwt.  3 
Glass  manufactures,  not  otherwise  de-  ) 
scribed,  and  old  broken  glass,  fit  only  >- 
to  be  re-manufactured,  per  cwt,  3 


Under  the  new 
Tariff". 


Under  the  Tariff 
of  1842. 


£ 

s. 

d. 

0 

0 

2 

0 

0 

4 

0 

0 

8 

0 

3 

0 

0 

14 

0 

£ s. 

1 to 

e “> 
s>  tf 

■e  ¥ 

53  c 

• H , 

J r"  ^ 
flW  o 

a>  _ 13 

““  c 

S.S" 

© ^ 

CO  £ 

0 4 


0 


1 0 0 


The  excise  reduction  on  glass  comes  properly  under 
consideration  now.  By  an  act  of  last  year  the  duty  on 
flint  glass  was  reduced  from  something  over  2d.  per  pound 
to  1 \d.  per  pound.  Mr.  Crean’s  excellent  report  to  the 
Parliamentary  Committee  in  August,  last  year,  remarked 
that  any  benefit  from  this  change  was  “ very  questionable, 
as  the  same  most  objectionable  system  of  collection  and 
charging  the  duty  was  persevered  in.” — (p.  273,  Repeal 
Reports , 1844.) 

This  system  is  now  to  be  swept  utterly  away,  and  no 
doubt  its  abolition  will  be  a vast  relief  to  the  glass  manu- 
facturers, and  ultimately  to  the  public.  It  is,  however,  a 
question  whether  in  the  deranged  state  of  capital  and  enter- 
prise in  this  country  any  very  successful  effort  can  be  made 
to  restore  our  glass  manufacture.  The  newspapers  state 
that  a sum  of  £10,000  is  immediately  to  be  invested  in  a 
speculation  of  this  nature  in  Cork.  This  being  a mere 
newspaper  statement,  is  of  course  not  worthy  of  much  at- 
tention ; but  should  it  chance  to  be  realized  in  any  degree, 
there  will  be  considerable  interest  in  watching  the  progress 
of  that  or  any  other  experiment,  and  the  attempts  which 
may  be  made  by  English  capitalists  in  the  trade,  according 
to  their  custom,  to  overstock  our  market  at  prices  ruinously 
low  to  a beginner. 
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As  to  the  Irish  consuming  public,  that  portion  of  them 
to  whom  increased  facilities  of  light  and  air  in  their  dwel- 
lings would  be  most  requisite,  viz.  the  lower  orders,  are 
in  such  poverty  as  to  leave  in  my  individual  opinion — an 
opinion,  however,  that  I am  bound  to  state,  is  not  general 
— some  doubt,  if  they  shall  much  benefit  by  the  proposed 
measure.  The  cost  of  the  article,  with  the  manufacturer’s 
and  retail  dealer’s  profit  thereupon,  must  of  course  still 
continue.  Sixpence  or  fourpence  may  remain  a heavy 
price  for  a pane  of  glass  in  a country  where  the  day’s 
labour  of  an  able  bodied  man  is  sometimes  not  higher  than 
the  largest  of  those  amounts ; and  on  the  average  of  the 
whole  year,  is  very  often  not  found  to  equal  the  lowest. 

Again,  so  far  as  the  rural  population  is  concerned,  an 
additional  impediment  exists,  (in  my  individual  opinion,) 
in  the  fact  announced  even  by  Mr.  Wiggins,  an  English 
Conservative,  and  extensive  land  agent  for  many  years  in 
Ireland,  that  in  many  districts  the  peasantry  dread  giving 
any  appearance  of  comfort  to  their  cabins,  lest  it  may  lead 
to  the  demand  of  an  increased  rent. 

Come  we  now  to  the  important  article  of  cotton  wool. 
The  case  for  its  repeal,  besides  the  general  ground  of  ex- 
pediency of  taking  off  all  duties  on  materials  of  manufac- 
ture, was,  that  by  the  differential  duty  of  five-sixteenths  of 
a penny  per  pound  off  foreign  cotton  wool  imported  in  fa- 
vour of  British — that  grown  in  the  British  possessions — as 
the  latter  did  not  make  up  one-tenth  of  the  quantity  con- 
sumed in  the  cotton  manufacture,  there  was  in  consequence 
a great  increase  in  the  cost  of  that  manufacture,  and  thence 
a greater  disadvantage  in  the  foreign  market.  The  cry 
for  this  remission  became  particularly  urgent,  as  the  time 
approached  when  Brazil  was  about  to  raise  her  duties 
against  the  English  cotton  goods. 

Again,  the  tax  fell  with  comparative  lightness  upon  the 
fine  and  more  valuable  goods  of  which  wages  form  the 
chief  cost,  but  heavily  on  those  in  the  price  of  which  the 
raw  material  is  the  chief  ingredient.  In  the  latter  descrip- 
tion, the  American  has  been  the  Englishman’s  chief  rival, 
with  the  great  advantage  of  having  his  cotton  wool  duty 
and  freight  free. 

In  my  first  Report  on  the  Budget,  I have  quoted  official 
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testimony  as  to  the  small  extent  of  our  Irish  cotton  manu- 
facture ; of  course  the  removal  of  duty  will  open  a door  to 
Irish  as  to  British  enterprize  in  this  line,  but  when,  not- 
withstanding the  disadvantages  above  described  that  the 
English  manufacturer  has  laboured  under  in  foreign  mar- 
kets, he  has  been  able  to  increase  his  export  within  the 
last  five  years  full  50  per  cent,  (according  to  M‘Cul- 
loch  and  Porter,)  and  that  he  has  now  the  stimulus  to  be 
active  to  maintain  himself  in  all  remaining  markets,  caused 
by  his  exclusion  from  the  Brazilian  market,  it  is  not  likely 
that  he  will  neglect  any  means  of  checking  Irish  attempts 
at  competition. 

The  following  were  the  import  duties  on  cotton  wool, 
abolished  by  the  present  budget — 


Foreign. 

British. 

Cotton  Wool  or  Waste  of  do. 

2s.  lid.  per  cwt. 

4 d.  per  cwt. 

The  next  point  we  take  is  the  question  of  the  auction 
duties. 

A parliamenlary  paper — No.  45  of  1843 — gives  the 
following  return  on  this  subject;  we  add  figures  from 
another  paper,  viz. : No.  64  of  the  present  year. 


1840 

1841 

1842 

1843 

1844 

£ 

£ 

£ 

£ 

£ 

England  - - - 

286,624 

279,848 

260,433 

251,630 

Scotland  - 

20,060 

20,886 

19,847 

21,099 

Ireland  - - - 

13,377 

13,338 

16,865 

12,251 

Total  - - - 

320,062 

314,072 

297,145 

284,980 

308,163 

The  differences  between  the  rates  of  duty  were  as  fol- 
lows : — ■ 


Great  Britain. 

Ireland. 

Lands,  Tenements,  Shares,  Rever- 
sions, Plate,  or  Jewels,  &c. 
Furniture,  Fixtures,  Pictures,  &c. 
and  all  other  Chattels  - - - 

7 d.  in  the  £1. 
Is.  in  the  £1. 

6d.  in  the  £1. 
10d.  in  the  £1. 

6 


THE  BUDGET  OF  1845. 


377 


The  12th  Report  of  the  Commissioners  of  Excise  En- 
quiry in  1832,  had  the  following  sufficient  expose  of  the 
impolicy  o f the  auction  duties,  (pp.  9 and  15  of  their 
Report.) 

“ The  duty  on  sales  by  auction  is,  for  the  first  class,  viz. — 
landed  estates  7 d.  in  the  pound  ; this,  on  estates  from  £1000 
to  £10,000,  is  very  heavily  felt  when  added,  not  only  to  the 
ordinary  stamps  on  deeds  of  conveyance,  but  also  to  the  high 
ad  valorem  stamp  on  the  amount  of  purchase  money.  Hence 
evasions  are  frequent.” 

This  is  an  unequal,  oppressive,  and  impolitic  tax — no 
better  proof  than  the  numerous  exemptions. 

The  sugar  propositions  of  the  budget  are  all  that  now 
remain  for  our  consideration.  So  unsettled  are  opinions 
in  Parliament,  and  among  the  ministry  themselves,  as 
to  their  proper  working,  that  I would  recommend  a little 
further  delay  ere  the  Association  pronounce  upon  the  sub- 
ject. 

JOHN  O’CONNELL. 
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Sold  by  J.  Browne,  21,  Nassau-street,  and  James  Duffy,  25,  Anglesea- 
street,  by  whom  the  Trade  are  supplied. 
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BY  JOHN  O’CONNELL,  M.  P., 

WITH 

A NOTICE  OF  THE  FINANCE  ACCOUNTS  PRINTED  IN  APRIL  OF  THE  SAME 
YEAR,  AND  AN  APPENDIX  OF  REFERENCE. 


The  following  are  the  new  and  actually  operating  sugar 
duties — the  acts  embodying  Sir  R.  Peel’s  plan  on  the  sub- 
ject having  passed  last  month : — 

On  sugar  and  molasses,  the  growth  and  produce  of  any  British 
possession  in  America,  or  of  any  British  possession  within 
the  limits  of  the  East  India  Company’s  Charter,  into  which 
the  importation  of  foreign  sugar  is  prohibited,  and  imported 
from  thence,  the  duties  following  ; (that  is  to  say) 

Double  refined  sugar,  or  sugar  equal  in  quality  to  £ s.  d. 

double  refined,  for  every  hundred  weight  110 

Other  refined  sugar  ...  ...  ...  018  8 

White  clayed  sugar,  or  sugar  rendered  by  any  pro- 
cess equal  in  quality  to  white  clayed,  not  being 
refined,  for  every  hundred  weight  ...  ...  0 16  4 

Brown  sugar,  being  Muscovado  or  clayed,  or  any 
other  sugar  not  being  equal  in  quality  to  white 
clayed,  for  every  hundred  weight  ...  ...  0 14  0 

* It  is  to  be  understood  of  this,  and  the  two  former  Reports  on  the 
Budget,  that  they  are  not  regularly  adopted  as  Reports  of  the  Association, 
and  therefore  commit  no  one  to  the  views  in  them  save  their  Author. 
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£ S.  d. 

Candy,  brown,  for  every  hundred  weight  ...  1 6 0 

white,  for  every  hundred  weight  ...  1 15  0 

Molasses,  for  every  hundred  weight  ...  ...  0 5 3 

On  sugar,  the  growth  and  produce  of  any  other  British  pos- 
session within  the  limits  of  the  East  India  Company’s  Charter, 
the  duties  following  ; (that  is  to  say) 


White  clayed  sugar,  or  sugar  rendered  by  any  pro- 
cess equal  in  quality  to  white  clayed,  not  being 
refined,  for  every  hundred  weight  ...  ...  1 1 9 

Brown  sugar,  being  Muscovado  or  clayed,  or  any 
other  sugar  not  being  equal  in  quality  to  white 
clayed,  for  every  hundred  weight  ...  ..  0 18  8 


On  sugar,  the  growth  and  produce  of  China,  Java,  or  Manilla, 
or  of  any  foreign  country,  the  sugars  of  which  her  Majesty 
in  Council  shall  have  declared,  or  may  hereafter  declare,  to 
be  admissible,  as  not  being  the  produce  of  slave  labour,  and 
which  shall  be  imported  into  the  united  kingdom  either  from 
the  country  of  its  growth  or  from  some  British  possession, 
having  first  been  imported  into  such  British  possession  from 
the  country  of  its  growth,  the  duties  following  ; (that  is  to 
say) 

White  clayed  sugar,  or  sugar  rendered  by  any  pro- 
cess equal  in  quality  to  white  clayed,  not  being 
refined,  for  every  hundred  weight  ...  1 8 0 

Brown  sugar,  being  Muscovado  or  clayed,  or  any 
other  sugar  not  being  equal  in  quality  to  white 
clayed,  for  every  hundred  weight  ...  ..  13  4 


On  all  other  sugars  and  molasses,  not  otherwise  charged  with 
duty,  the  duties  following  ; (that  is  to  say) 


Refined  sugar,  for  every  hundred  weight 
Brown  or  Muscovado  or  clayed  sugar,  not  being 
refined,  for  every  hundred  weight 
Molasses,  for  every  hundred  weight 
Candy,  brown,  for  every  hundred  weight 
Candy,  white,  for  every  hundred  weight 


8 8 0 

3 3 0 
1 3 9 
5 12  0 
8 8 0 


Before  going  further  into  this  extremely  intricate  and 
confused  subject,  it  may  be  necessary  to  give  some  idea 
of  the  chief  classifications  of  sugars. 
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Brown  or  “ Muscovado”  sugar — that  which  is  in  jnost 
common  and  popular  use — is  sugar  which  has  undergone 
no  further  process,  after  boiling,  than  having  been  drained 
of  the  molasses. 

“ Clayed ” sugar  is  that  with  regard  to  which  the  process 
of  draining  has  been  more  carefully  conducted,  and  its  pu- 
rification accelerated  by  the  agency  of  moistened  clay 
spread  over  the  top  of  the  draining  pot. 

“ Refined ” sugar  is  a reduplication  of  both  processes, 
with  increased  care  and  attention. 

Nothing  would  seem  easier  or  clearer  than  these  three 
grand  distinctions  at  first  sight,  but  about  nothing  has 
there  ever  been  more  confusion  in  practice. 

Clayed  sugar,  even  with  its  more  careful  process,  is 
sometimes  found  to  be  even  inferior  in  quality  to  the  brown, 
and  often  to  be  not  more  than  equal  to  it.  Again,  some 
kinds  of  clayed  sugar  are  equal  in  quality  to  the  refined. 
How  then  is  the  distinction  to  be  drawn  in  the  apportion- 
ing of  the  respective  duties  ? 

To  ascertain  this  has  been,  and  is,  the  great  difficulty  of 
legislation  on  this  subject.  The  leading  principles  of  that 
legislation  in  Great  Britain  have  been — 1st,  to  secure  the 
business  of  refinery  of  sugar  to  Great  Britain  alone.  2nd. 
to  secure  the  home  market  for  sugars  in  the  less  refined 
stages  to  the  British  West  Indian  Islands.  3rd,  to  give 
some  encouragement  to  sugars  from  the  British  East  In- 
dies, though  not  equal  to  that  given  to  the  W est. 

Now  the  West  Indian  sugars  arc  for  the  greater  part 
brown,  and  the  East  Indian  nearly  all  clayed.  Taking 
into  account  the  many  varieties  of  clayed  sugar,  as  well  as 
the  different  u protections"  to  be  preserved,  the  difficult 
question  we  have  mentioned  arose,  what  was  to  be  the  ap- 
portionment of  the  duties. 

It  would  of*  course  be  out  of  place  in  a Report  not  spe- 
cially intended  as  a history  of  sugars,  and  it  certainly  would 
be  little  profitable,  to  go  into  minute  details  and  accurate 
statistics  respecting  the  changes  of  duty,  the  amounts  im- 
ported under  each,  &c.  &c.,  since  sugar  appeared  in  the 
customs"  tariff. 

In  the  Appendix  to  this  Report  will  be  found  an  ably 
drawn  petition  from  the  Manchester  Chamber  of  Coni- 
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merce,  containing  a considerable  deal  of  the  more  generally 
useful  information  upon  tills  subject.  A very  brief  state- 
ment will  supply  to  the  general  reader  what  may  be  want- 
ing in  that  petition. 

The  Custom-house  and  Treasury  Board  have  tenaciously 
held  to  mere  colour  as  a sufficient  distinctive  test  between 
refined  and  inferior  sugars.  The  East  Indian  interest  have 
equally  steadily  protested  against  it.  Their  argument  is, 
that  the  sugar  of  the  East  Indies  is  improperly  called, 
“clayed”  or  “ equal  to  clayed” — that  it  certainly  goes 
through  a purifying  process,  and  certainly  gets  in  that 
process  the  white  colour  which  has  been  taken  as  the  test 
of  “ refined ’ sugar ; but  that  the  process  in  question  is  a 
simple  filtration  through  ivet  grass — cleaning  away  impu- 
rities certainly — but  also  taking  away  a considerable  deal 
of  the  saccharine  matter.  They  further  say  that  the  W est 
Indian  Muscovado  is  generally  of  better  grain  and  much 
stronger — losing  little  or  nothing  of  its  saccharine  in  the 
draining  process.  Hence  the  advocates  of  the  East  Indies 
have  concluded,  that  not  mere  colour  alone — but  also  gra- 
nulation and  sweetness,  should  form  the  test  of  sugar  held 
to  be  at  all  approaching  to  the  darling  object  of  protection, 
the  home  u refined ” sugar. 

The  West  Indians  totally  denied  this,  and  having  the 
ear  of  the  government,  have  been  enabled  to  keep  up  the 
distinctions  against  which  the  others  remonstrated. 

The  more  important  question  to  the  public  is,  why 
should  the  supply  of  so  important  an  article  of  consumption 
as  sugar,  be  limited  to  the  British  possessions  in  either  or 
both  hemispheres  ? Why  should  not  foreign  made  sugar 
be  admitted  ? 

The  petition  we  have  alluded  to,  as  inserted  in  the 
appendix,  gives  the  free-traders’  view  of  this  question. 
They  say  that  it  is  monstrous  to  keep  the  people  of  these 
countries  on  a limited,  and  therefore  a costly,  supply  of  an 
article  which  has  become  a necessary  of  life,  merely  on  ac- 
count of  a sentiment,  viz.,  the  fear  of  encouraging  slavery 
by  giving  custom  to  foreign  sugar  makers,  who  employ 
negro  slaves  in  the  manufacture.  They  add,  that  if  the 
argument  of  avoiding  that  encouragement  be  good  for  any- 
thing, it  ought  to  shut  out  slave-grown  cotton,  coffee, 
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tobacco,  &c.,  which  yet  are  admitted ; that  it  is  hypocrisy 
to  pretend  to  exclude  slave-grown  sugar  alone ; that  the 
proper  and  only  efficient  way  to  put  down  slavery,  is  to 
facilitate  the  transmission  of  opinion  and  example  by  facili- 
tating and  increasing  communication  between  England 
and  the  slave-holding  countries,  by  means  of  extended  com- 
merce ; and  finally,  that  the  attempt  at  exclusion  fails  in 
checking  the  employment  of  slaves — for  that  the  countries 
that  are  allowed  to  supply  us,  and  whose  produce  is  all 
engaged  for  our  consumption,  have  to  supply  their  own 
consumption  from  the  slave-islands  of  foreign  countries — 
who  thus  find  customers  in  spite  of  us,  and  directly  in  con- 
sequence of  our  requirements. 

To  all  this  that  portion  of  the  friends  of  negro  freedom 
who  dread  the  possibility  of  in  any  way  encouraging  the 
slaveholders,  reply,  that  the  advocacy  of  exclusion  of  foreign 
sugar,  by  some,  may  be  for  interested  motives,  (as  having- 
property  in  the  British  West  Indies,  which  benefit  by  the 
exclusion,)  and  therefore  be  hypocritical ; but  that  never- 
theless. there  can  be  no  doubt  that  the  demand  of  such  a 
country  as  Great  Britain  could  not  fail  to  cause  an  immense 
stir  in  the  foreign  market,  were  the  latter  allowed  to  be 
opened ; and  that  that  stir  would  necessitate,  not  only  the 
continued,  but  a greatly  increased  employment  of  slaves. 
That  sugar  culture  employs  much  more  labour  than  that 
of  the  other  articles  mentioned  ; and  that  even  if  it  did  not, 
our  guilt  and  inconsistency  (after  the  slave  emancipation  of 
1836-40)  in  encouraging  slavery  by  receiving  slave-grown 
tobacco,  &c.  &c.,  would  only  be  added  to  by  receiving 
slave-grown  sugar. 

Such  is  the  general  nature  of  the  argument  pro  and  con. 
It  is  for  each  one  to  pronounce  upon  it  according  as  his 
conscience  tells  him.  Mine  is  altogether  with  those  who 
would  exclude  the  foreign  sugar. 

At  the  same  time,  no  one  more  strongly  laments  that 
thereby  there  is  a necessity  of  limiting  the  supply  of 
sugar  to  the  people,  and  giving  a monopoly  to  classes. 
But  the  appalling  miseries  and  horrors  of  negro  slavery 
outweigh  all  other  considerations — believing,  as  I do,  that 
they  must  necessarily  be  increased  by  increased  custom  to 
the  foreign  sugar  grower  who  upholds  that  accursed  system. 
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It  does  not  appear  to  me  to  be  necessary  to  delay  upon 
the  sugar  duties  ; referring  the  reader,  as  I do,  to  the  peti- 
tion in  the  Appendix,  for  a general  statement  of  the  case 
with  regard  to  them.  I therefore  turn  now  to  the  other 
portion  of  this  Report,  viz.,  a notice  of  the  finance  accounts 
of  the  present  year. 

Reference  to  the  first  of  my  Reports  on  the  Budget  (of 
■which  this  is  the  third)  will  shew  what  was  the  state  of  mat- 
ters at  the  beginning  of  this  year,  and  what  Peel  announced 
as  his  expectations  when  the  public  accounts  should  be 
wound  up  in  April.  The  following  are  the  actual  results 
on  that  contingency : — 

Ordinary  revenue  of  the  United  Kingdom  . . <£59,230,834 

Other  resources,  viz.  : monies  from  the  East 
India  Company,  from  the  Trustees  of  the 
King  of  the  Belgians  ; imprest  monies,  repaid 
by  public  accountants,  and  other  monies  paid 
to  the  public  • . ..  . . £174,223 

Chinese  money,  under  the  treaty  385,007 
Money  from  Bank  of  England  and 
- South  Sea  Company,  on  account 
of  unclaimed  dividends  . - 127,430 

686,660 

Total  of  the  public  income  of  the  two  countries  £59,917,494 


PARTICULAR  INCOME  OF  IRELAND. 

Ordinary  revenue  (gross  amount)  • . . . £4,432,582 

Other  resources,  viz. : Imprest  and  other  mo- 
nies paid  to  the  public  . . . . . . 2,682 

£4,435,264 

Expenditure  of  the  United  Kingdom  . . £55,103,645 

As  stated  in  the  first  of  these  Reports,  there  is  no  spe- 
cification in  the  public  accounts  of  the  particular  expendi- 
ture of  Ireland.  There  can  be  but  one  reason  for  such  an 
omission,  viz.,  a desire  to  keep  us  in  the  dark. 

On  special  motion,  a return  has  been  got  at  occasionally, 
of  this  particular  expenditure ; but  given  with  difficulty, 
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very,  as  it  would  seem,  purposely  defective.  That  this 
accusation  is  not  without  grounds,  may  be  seen  from  the 
otherwise  inexplicable  difference  between  the  way  in  which 
returns  of  Irish  expenditure  were  shaped  at  two  periods, 
with  a good  interval  between  them,  viz.:  1823  and  1842. 
— (Par.  Papers,  301  of  1823  and  305  of  1842). 


EXPENDITURE 

Payments  out  of  the  Income  in 
progress  to  Exchequer , viz. 
Charges  of  Collection 
Other  Payments 
Payments  out  of  the  Exche- 
quer, viz. 

Interest  and  management  of 
Irish  Public  Debt  . . 

Interest  on  Irish  Treasury  Bills 
Do.  to  Bank  of  Ireland  on 
an  advance  « . 

Civil  list,  one  year 
Miscellaneous  charges  on  Con- 
solidated Fund 
Army  . . 

Ordnance 

Miscellaneous  services 
Advances  out  of  the  Consoli- 
dated Fund  for  Public  Works 

Total  expenditure  <j 


OF  IRELAND. 

Year  1822. 

1841. 

£883,140? 

No  statement  on 

273,013  5 

these  items. 

l,064,189f 

45,172  V 

£1,186,983 

6,5477 
207,000  > 

575,982 

248,253  3 
1,393,771 

946,000 

88,612 

110,420 

571,723 

331,738 

383,737  5 

Not  stated. 

:5, 165, 157 

£3,151,123 

Now  what  can  be  the  reason  of  the  omissions  in  the  fore- 
going account  for  1841,  as  compared  with  that  for  1822, 
both  accounts  professing  to  give  the  total  expenditure  ? 
What  other  reason  can  there  be  but  to  mystify  us,  and  give 
opportunity  for  some  petty  official  triumph,  if,  relying  on 
public  documents,  some  Repealer  should  in  the  House 
point  to  the  small  stated  sum  of  expenditure  in  Ireland  as 
a grievance,  and  an  additional  evidence  of  money  drain 
from  her. 

With  some  hunting  and  searching,  we  can  however 
manage  to  make  out  pretty  nearly  from  the  annual  finance 
accounts,  the  missing  items  for  1841,  viz. : — 
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Year  1841  (ending  5th  January,  1842,). 


IRELAND. 

Charges  of  Collection  ..  ..  . . ..  £537,615 

Other  payments  out  of  the  Income  in  its  progress 
to  the  Exchequer  . . . . . . . . 35,643 

Advances  for  Public  Works  ..  ..  ..  43,717 


Total  on  these  omitted  items  . . . . <£616,975 

Add  the  total  on  the  items  before  stated,  viz.  . . 3,150,923 

Total  expenditure  in  Ireland  in  1841  . . £3,767,898 


Other  parts  of  the  subject  of  this  Report  demanding 
attention,  we  may  pass  this  with  but  short  remarks  more, 
viz. : — 

1st.  That  the  saving  in  the  cost  of  collection  and  other 
payments  during  progress  to  Exchequer,  shewn  in  the  ac- 
count for  1841,  as  compared  with  that  for  1822,  instead  of 
being  of  advantage  to  Ireland,  as  under  a right  state  of 
things  it  ought  to  he , was  a positive  loss  to  her — inasmuch 
as  whatever  is  saved  out  of  the  Irish  revenue  is  carried  off 
to  England , and  spent  there . 

2nd.  The  same  is  most  particularly  to  be  remarked  of 
the  saving  in  the  army  and  ordnance  expenditure — for  be- 
sides the  drain  from  the  country,  there  is  the  loss  of  a fair 
and  legitimate  source  of  employment  and  encouragement  to 
our  artizans,  &c.,  in  the  loss  of  army  and  ordnance  contracts, 
special  works,  &c. 

And  generally,  wherever  the  items  of  expenditure  are 
lower  in  the  latter  year  quoted  than  in  the  first,  the  argu- 
ment of  uncompensated  loss  to  Ireland,  will  be  found  to 
apply. 

3rd.  The  advances  for  “ public  works”  have  had  a wo- 
ful  falling  off — from  £380,000  to  £43,000  ! And  in  1822 
on  much  of  those  advances  the  government  charged  only 
the  rates  of  interest  paid  by  itself,  viz.  from  3 to  4 per 
cent.,  whereas  at  present,  as  of  late  years,  we  are,  according 
to  the  testimony  (before  Lord  Devon’s  commission)  of  Sir 
John  Burgoyne,  Chief  Commissioner  of  the  Board  of 
Works — (confirming  the  information  we  had  before) — 
made  to  pay  5 per  cent. — although  the  government  may 
have  got  the  money  at  and  under  3^  per  cent. 
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The  income  tax  in  Great  Britain  produced  last  year 
£5,448,380.  Few  things  can  afford  a stronger  proof  of 
the  leanings  to  Toryism  of  the  English  nation,  than  the 
absolute  uncomplainingness  with  which  they  bear  this  har- 
assing war-impost. 

The  item  of  “ crown  lands”  produced  £441,583.  Out 
of  this  sum,  there  ought  to  be  at  least  £7 0,000  deducted 
from  the  accounts  of  British  revenue,  and  added  to  that  of 
Irish ; being  about  the  annual  average  of  our  “ crown  and 
quit  rent”  payments.  This  sum  is  very  unfairly  lumped 
up  with  the  English  payments  under  the  same  head,  and 
credited  exclusively  to  England — thereby  helping  (as  do 
our  uncredited  customs  and  excise  payments,  viz.  pay- 
ments on  goods,  foreign,  colonial,  or  British,  imported  from 
England,  with  the  duties  paid  there)  to  swell  the  nominal 
amount  of  exclusive  British  revenue,  and  by  the  disparity 
of  ours,  give  a specious  argument  that  we  are  under-taxed , 

This  is  an  injustice,  but  not  the  only  one  or  greatest  in 
this  respect.  Only  about  £23,000  of  this  70  or  £72,000 
is  spent  in  Ireland — the  rest  being  squandered  on  Trafal- 
gar square  in  London ! 

The  following  are  the  amounts  given  in  the  finance  ac- 
counts of  receipts  last  year  under  the  chief  heads  of 
reduction  in  this  year’s  budget — 


England. 

Scotland. 

Ireland. 

Cotton  wool,  (customs  duties) 

Auctions  I / . j , . . f 

Glass  j- (excise  duties.)  | 

£647 

275,178 

785,869 

£ 

,624 

20,025 

54,715 

£ 

20,000 

13,427 

6,575 

In  speaking  of  the  excise  receipts  in  Ireland,  the  mind 
naturally  turns  to  the  item  of  spirit  duties,  as  affording  an 
index  of  the  blessed  temperance  movement.  Nothing  has 
been  more  loudly  asserted  by  the  domestic  enemies  of  Ire- 
land, than  that  Father  Mathew’s  efforts  had  at  length  passed 
their  climax  of  success,  and  that  the  Irish  people  were  re- 
lapsing at  a rail-road  pace  into  habits  of  drinking.  The 
finance  accounts  give  us  the  means  of  shewing  that  such  is 
not  the  case.  There  was  indeed  a small  increase  on  the 
9 


388 


THIRD  REPORT  ON 


spirit  duties  receipt  last  year,  but  nothing  more  than  what 
may  be  fairly  attributed  to  one  of  the  casual  varieties  of 
demand  that  occur  with  regard  to  any  article  of  consump- 
tion. There  is  an  export  of  spirits  which,  of  course,  the 
spread  of  temperance  at  home  could  not  in  any  way  influ- 
ence, and  there  is  a considerable  consumption  among  a 
large  portion  of  those  who  are  called  the  higher  classes, 
and  have  not  imitated  the  poor  man’s  virtue.  These  and 
similar  causes  of  spirit  consumption  were  not  and  could 
not  be  annihilated  by  Father  Mathew,  and  to  a casual  and 
not  very  great  increase  of  demand  under  them,  the  few 
thousands  of  additional  spirit  duties  last  year  are  to  be  at- 
tributed. 

In  1841  the  temperance  movement  is  allowed  by  all  to 
have  been  extensively  prevalent;  as  in  that  year  Father 
Mathew  was  peculiarly  active.  Yet  the  following  was  all 
the  difference  between  the  receipt  of  spirit  duty  in  that 
and  last  year  : — 

1841  ...  ...  ...  £964,090 

1844  ...  ...  ...  1,014,500 

Compare  either  of  these  amounts  with  the  average  re- 
ceipts of  1836  and  1837,  viz.  £1,500,000;  (see  finance 
accounts  of  those  years,)  and  see  if  there  is  any  ground  for 
the  calumny  we  have  referred  to. 

There  is  a sad  picture  of  our  direct  foreign  trade  in  the 
finance  accounts.  Looking  over  them  for  several  years  I 
find  the  following : 


EXPORT  TO  FOREIGN  COUNTRIES  FROM  IRELAND  (REAL 

VALUE.) 


1839 

1840 

! 1842 

1844 

Provisions,  viz.  — Bacon  and 

£ 

£ 

£ 

£ 

Hams,  Salt  Beef  and  Pork,  and 
Tongues  - 

82,050 

52,563 

18,696 

6,174 

Linen  manufactures  - 

63,847 

40,090 

25,950 

14,320 

Linen  yarn  ----- 

172,602 

196,840 

110,486 

36,915 

Butter  ...  . - 

60.600 

60,400 

60,800 

61,300 

Candles  - - - - - 

16,793 

17,064 

17,348 

8,434 

Woollen  manufactures 

2,947 

1,650 

1,642 

1,409 

Total  of  all  articles  exported  from  } 
Ireland  to  foreign  countries  - } 

532,071 

509,874 

368,372 

267,977 
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Thus  it  might  be  seen  that  wretched  as  our  foreign  ex- 
port trade  was  in  1839,  it  yet  has  seriously  decreased  since 
in  articles  of  importance,  and  on  the  whole  amount  de- 
creased  in  value  more  than  one-half. 

The  following  is  the  state  of  the  annual  liabilities  on  ac- 
count of  the  public  debt : 


Interest  and  management  of  the  permanent 

debt  £26,005,107 

Terminable  annuities  ..  ..  ..  3,958,507 


Total  £29,963,614 

Unfunded  debt,  interest  on  Exchequer  bills  531,844 


£30,495,458 

In  reference  to  the  subject  of  debt,  as  well  as  other  mat- 
ters in  the  finance  accounts,  so  good  an  article  has  just 
appeared  in  the  Dublin  Weekly  Register , from  the  pen  of 
its  most  able  and  worthy  proprietor,  Mr.  Alderman  Staun- 
ton, that  I transcribe  it  here  in  place  of  much  further  re- 
marks of  my  own. 


“ The  Stock  transferences  still  go  on,  augmenting  the  debt  on 
which  dividends  are  payable  in  Ireland  : 


1844. 

1845. 

..  £37,199,000 

“ This  shows  an  increase  on  the  year  of  1,120,000/.  The 
interest  of  the  whole  debt  now  payable  in  Dublin,  is  1,371,000/. 
per  annum.  This,  of  course,  is  paid  to  Irish  residents  out 
of  the  Irish  revenue,  and  the  more  it  increases  the  less  there 
will  be  a surplus  to  be  remitted  to  London.  But  then,  on  the 
other  hand,  the  more  the  general  revenue  increases,  the  more 
the  surplus  will  increase  ; and,  therefore,  as  the  increase  of  the 
revenue  in  the  last  year  was  greater  than  the  augmented  pay- 
ments to  Irish  funded  proprietors,  there  was  an  enlarged  ba- 
lance against  the  country  under  the  head  of  revenue  drain  : 

“ Surplus  Irish  revenue  remitted  to  London 

in  1844  £635,807 

Ditto,  ditto,  1845  . . . . . . 762,102 
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“ The  balance  in  both  years  was,  of  course,  independent  of 
uncredited  taxation,  that  is,  revenue  from  refined  sugar,  paper, 
and  various  other  articles,  manufactured  and  excised  in  Eng- 
land or  Scotland,  but  consumed  in  Ireland.  This  revenue  is 
very  moderately  estimated  at  400,000/.  a year,  making  the  last 
quoted  balance  1,162,102/.,  and  the  money  drain,  including  the 
absentee  remittances,  altogether  5,162,102/.  That  enormous 
sum  was  taken  out  of  the  capital  of  Ireland  in  the  last  year,  and 
added  to  the  boundless  wealth  of  the  “ sister”  country.  But 
the  same  thing  occurred  the  year  before,  and  the  year  before 
that  again,  and  every  year  since  the  reduction  of  the  great  ex- 
penditure of  the  war,  and  the  diminution  of  those  grants  and 
encouragements  for  Irish  industry  left  us  (but  only  for  a period 
prescribed  by  England)  by  our  own  parliament.  No  wonder 
that  a late  Times  is  able  to  proclaim  to  the  world,  through  a 
correspondent,  that 

“ ‘ All  authorities  are  unanimous  in  representing  that  the 
physical  destitution  of  the  Irish  people  is  equally  incapable  of 
description  or  of  aggravation,  and  that  in  order  to  be  at  all 
appreciated  it  must  be  actually  seen.  Swift,  Berkeley,  Wood- 
ward, Young,  Wakefield,  Von  Raumer,  Inglis,  Dr.  Doyle,  and 
the  Earl  of  Devon,  are  all  unanimous  upon  this  great  fact.’ 

“ In  the  Association  proceedings  will  be  found  a comparative 
view  by  the  hon.  Member  for  Kilkenny  of  the  decline  of  our 
miserable  exports  to  foreign  countries.  They  were  last  year, 
in  value,  226,156/.  In  1818  (considerably  after  the  war),  they 
were  1,411,897/./  Yet  the  shipping  ‘cleared  outwards'  for 
foreign  countries  were  greater  in  the  latter  than  the  former 

“In  1818  there  were  ..  ..  723 

“In  1845  699! 

“ Need  there  be  any  more  striking  illustration  of  the  ton- 
nage fallacy.  According  to  the  general  tonnage  records,  we 
make  our  growing  wretchedness  a most  imposing  figure.  Our 
ports  received  in  the  last  year  18,785  vessels.  This  was  more 
than  half  the  number  of  vessels  received  in  the  British  ports, 
though  Britain  has  10  ships  registered  for  our  1,  with  a ton- 
nage 14  times,  hands  employed  16  times,  and  new  vessels  built 
(if  we  are  to  judge  by  the  last  year)  26  times  our’s  ! To  what 
are  we  to  ascribe  our  magnificent  array  of  inward  shipping  ? 
It  is  easy  to  mention  one  very  operative  cause.  In  a morning 
paper  of  this  week  it  was  stated  that  on  the  6th  of  May  twenty  - 
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five  colliers  arrived  in  Dublin  ; and  on  the  7th  twenty-six  col- 
liers. Dublin  is  only  one  of  many  ports  in  Ireland  in  which 
colliers  arrive,  and  this  is  not  the  season  in  which  they  are  most 
wanted.  Yet  in  two  days  fifty-one  of  them  arrive  in  the  single 
harbour  of  Dublin.  How  many  arrive  in  all  parts  in  an  entire 
year  ? Several  thousands — or  at  least  they  make  several  thou- 
sand voyages.  Now,  there  is  not  a voyage  that  is  not  recorded 
in  the  tonnage  table,  and  all  these  collier  voyages  stand  forth 
to  announce  our  increasing  wealth  to  the  nations,  though  they 
bring  us  fuel  which  we  ought  to  have  at  home,  and  take  away 
ballast  and  money ! 

“ We  are  glad  to  observe  that  there  is  some  improvement  in 
the  Post-office  receipts,  as  it  falsifies  a Tory  calculation,  and 
adds  its  sanction  to  a good  Whig  principle.  There  was  great 
fuss  made  some  time  ago  about  the  necessity  that  was  felt  for  a 
remittance  from  St.  Martin’s  Le  Grand  to  support  the  estab- 
lishments in  Ireland  for  carrying  on  the  public  correspondence, 
and  there  was  a talk  of  letting  down  conveyances,  and  closing 
post-offices,  until  Ireland  could  pay  ! Now  there  is  no  need  of 
a remittance,  and  even  the  postage  revenue  of  Ireland  on  the 
penny  system  yields  a small  surplus,  after  a payment  of  ex- 
penses to  the  amount  of  126,71 4£.  Croal  has  Irish  money  for 
his  coaches,  though  we  recollect  an  insolent  boast  that  it  would 
be  British.” 

Having  transcribed  so  much  of  the  article,  the  remainder 
may  as  well  be  given : 

“ There  has  been  an  increase  both  of  the  British  and  Irish 
revenue  since  the  year  ended  5th  January,  1844.  It  is  propor- 
tionately greater  in  the  Irish  than  the  British. 

“ The  Irish  increase  is  principally  in  customs,  and  nearly 
altogether  under  the  following  heads  : — 


1844. 

1845. 

TgRi  • • • • 

602,005 

640,048 

Sugar 

443,979 

458,000 

880,073 

Tobacco 

830,873 

Wine 

160,097 

191,753 

Corn,  Meal,  and  Flour 

13,809 

58,401 

2,049,763 

2,228,275 
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On  Malt  there  has  been  a decrease  of  excise  duty,  viz. : 


1844. 

1845. 

Malt  ..  ..  176,498 

161,003 

1,119,496 

1,175,502 

“ The  ‘ assimilated’  duties  still  make  but  a small  progress  in 
increasing  the  stamp  receipts  : — 


1844. 

1845. 

Stamp  duties  . . 557,099 

583,372 

“ It  is  curious  to  observe  the  large  proportion  which  the  re- 
venue from  Bills  of  Exchange  forms  of  the  entire  stamp  receipts 
of  Ireland.  It  is  about  a sixth,  while  in  Great  Britain  it  is 
only  a fifteenth.” 

I am  not  aware  that  any  point  of  much  consequence  has 
been  omitted  in  my  notice  of  Sir  R.  Peel’s  plan,  and  of  the 
finance  accounts ; and  therefore  conclude  here  my  Third 
Report  on  the  Budget,  which  I respectfully  present  to  the 
Committee  of  the  Association. 

JOHN  O’CONNELL. 

2,  Charlemont  Terrace , Kivgstoivn , 

Mmji  1845. 
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“5726.  The  Petition  of  the  Directors  of  the  Chamber  of 

Commerce  and  Manufactures  at  Manchester , 

“ Sheweth, 

“ That,  in  the  opinion  of  your  Petitioners,  the 
regulations  lately  adopted  in  reference  to  the  import  of  sugar, 
are  neither  just  nor  wise  ; they  are  not  just,  because  they  com- 
pel by  the  mere  force  of  law,  and  without  reciprocal  advantage, 
one  portion  of  her  Majesty’s  subjects  to  pay  to  another  a higher 
price  for  an  article  than  it  is  worth  in  the  open  markets  of  the 
world,  or  to  abstain  from  the  use  of  it  altogether ; they  are  not 
wise,  because  by  an  attempt  to  perpetuate  and  multiply  high 
discriminating  duties,  they  deprive  the  revenue  of  that  increase 
which  it  would  assuredly  receive  from  sugar  being  permitted  to 
come  within  the  reach  of  the  great  bulk  of  the  people,  and  they 
continue  an  injurious  war  of  tariffs  with  foreign  powers,  whereby 
the  employment  of  our  people  is  rendered  uncertain  and  preca- 
rious— whilst  by  re-establishing  a system  of  classification,  not 
indeed  new  in  principle,  for  it  had  existed  before,  and  had  been 
abandoned  in  one  thousand  eight  hundred  and  twenty-five,  but 
aggravated  in  extent  and  difficult  of  enforcement  in  practice, 
many  evils  will  be  incurred,  quality  will  be  deteriorated,  and  en- 
couragement to  fraud  will  be  held  out  both  to  the  importer  and 
to  the  officers  of  the  customs,  and  involuntary,  if  not  voluntary, 
acts  of  injustice  will  be  perpetrated  through  the  absence  of  that 
simplicity  which  is  desirable  in  the  levying  of  customs  duties. 
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“ That  your  Petitioners  believe,  that  to  admit  all  sugars, 
whatever  their  origin,  to  consumption  in  this  country  at  one 
and  the  same  rate  of  duty,  is  the  only  wise  principle  of  legisla- 
tion, and  that  no  other  can  be  adopted  without  injustice  and 
loss  to  the  people.  Society  has  outgrown  the  pretexts  on  which 
discriminating  duties  were  ignorantly  defended  in  former  times, 
and  facts  must  in  a short  time  dissipate  the  pretences  on  which 
the  continued  application  of  them  was  sought  for  from  Parliament. 
A consideration  of  a return  lately  laid  upon  the  table  of  your 
honourable  House  (Sessional  No.  80,)  gives  strong  evidence  of 
the  working  of  protection  as  regards  the  colonies  themselves, 
and  of  the  deprivation  which  it  causes  to  the  mass  of  the  popu- 
lation at  home.  By  that  return  it  is  shewn  that  the  average  im- 
portation of  West  Indian  Muscovado  sugar  was 

For  the  first  two  years  1820  and  1821,  3,838,110  cwts.  per  year, 

The  average  of  the  first  ten  years  1820  to  1829,  was . . . 3,834,032  cwts.  per  year, 

Whilst  the  average  of  the  last  ten  years,  1835  to  1844,  was  only  2,858,069  cwts.  per  year, 

“ During  five  and  a half  of  the  first  ten  years,  West  Indian 
sugar  enjoyed  a preferential  duty  of  ten  shillings  per  cwt.  over 
the  sugars  of  both  the  Mauritius  and  the  East  Indies  ; the  ag- 
gregate of  Mauritius  and  East  Indian  sugars  imported  during 
five  of  those  years,  one  thousand  eight  hundred  and  twenty,  to 
one  thousand  eight  hundred  and  twenty-four,  was  two  hundred 
and  fifty -two  thousand  eight  hundred  and  thirty-eight  cwts.  per 
year.  In  one  thousand  eight  hundred  and  twenty-five,  the  dif- 
ferential duty  between  West  Indian  and  Mauritius  sugar  was 
abolished,  but  it  was  retained  against  that  of  the  East  Indies  to 
the  extent  of  ten  shillings  per  cwt.  until  July  one  thousand  eight 
hundred  and  thirty,  and  of  eight  shillings  per  cwt.  until  a sub- 
sequent change  in  one  thousand  eight  hundred  and  thirty-six. 

The  import  of  Mauritius  sugar  in  the  year  1825  was  93,723  cwts. 

in  the  following 

year,  1826,  ...  ...  ...  ...  186,782  ,, 

Whilst  the  average  of  the  three  succeeding  years, 

1827  to  1829,  was  •••  ...  ...  321,209  cwts.  per  year, 

Whilst  the  import  of  the  still  burthened  East  In- 
dia sugar,  which  in  1825  was  ...  ...  145,995  cwts. 

Gives  for  the  four  following  years  a yearly  average 

of  only  ...  ...  ...  ...  155,832  ,, 

“ The  relative  position  in  point  of  duty  between  the  sugars  of 
the  Mauritius  and  the  East  Indies  continued  from  the  5th  of 
July,  1830,  to  the  13th  of  August,  1836  : 
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The  import  of  Mauritius  sugar  which  in  1825  had 
been 

Gives  an  average  for  the  years  1830  to  1835  of  ... 
That  of  East  Indian,  which  in  1825  had  been 
Gives  for  the  same  years  an  average  of  only 


93,723  cwts. 

531,414  cwts.  per  year, 
145,995  cwts. 

125,535  cwts.  per  year  ; 


an  instructive  demonstration  of  the  effect  of  a differential  duty 
of  eight  shillings  per  cwt. 

“ From  these  statements  your  honourable  House  will  perceive 
that  the  point  of  idleness  or  incapability  which  protection  en- 
genders, had  been  already  attained  in  the  West  Indies  in  one 
thousand  eight  hundred  and  twenty ; subsequent  examination 
will  shew,  that  the  Mauritius  had  reached  the  same  point  in  one 
thousand  eight  hundred  and  thirty-five,  for  the  average  import 
of  that  sugar  for  the  nine  years  from  one  thousand  eight  hun- 
dred and  thirty-six  to  one  thousand  eight  hundred  and  forty- 
four  has  been  only  five  hundred  and  eighty  thousand  one  hun- 
dred and  four  cwts.  per  year,  whilst  precisely  the  same  process 
has  been  going  on  in  our  East  Indian  possessions.  It  has  been 
shewn,  that  whilst  differential  duties  pressed  upon  East  Indian 
sugar, 


The  average  import  for  the  five  last  years  of  the 
existence  of  those  differential  duties  was  ...  125.535  cwts.  per  year, 

The  average  of  the  four  first  years  after  the  remis- 
sion, 1837  to  1840,  was  ...  ...  ...  431,820  cwts.  per  year, 

The  average  of  the  four  last  years  after  the  remis- 
sion, 1841  to  1844  is  ...  ...  ...  1,095,765  cwts.  per  year, 

but  an  inspection  of  each  year’s  import  gives  reason  to  appre- 
hend that,  as  in  the  West  Indies  and  the  Mauritius,  so  has  the 
point  of  idleness  been  attained  in  India  ; for  the  import  of  one 
thousand  eight  hundred  and  forty  one  was  one  million  two  hun- 
dred and  thirty -nine  thousand  seven  hundred  and  thirty-eight 
cwts.,  but  the  same  quantity  has  not  been  reached  in  any  subse- 
quent year. 

“ Another  view  of  the  details  supplied  by  the  return,  will 
manifest  to  your  honourable  House  how  invariably  and  pro- 
gressively the  pressure  upon  the  people,  and  loss  to  the  revenue 
are  connected  with  monopoly  under  every  change.  The  follow- 
ing table,  divided  into  periods  during  which  no  change  occurred, 
either  in  the  participators  in  the  monopoly  or  in  the  rates  of 
duty,  and  marking  separately  each  year  of  change,  is  respect- 
fully submitted  to  the  consideration  of  your  honorable  House. 
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TABLE  shewing  the  Import  of  Sugar  from  British  Possessions,  the  Consumption,  Gazette 
Price  of  Muscavado,  and  Amount  of  Revenue  for  each  Year,  from  1820  to  1844,  separating 
those  years  in  which  changes  of  the  Law  occurred,  and  taking  an  average  of  the  periods 
between  each  change. 


Years. 

Import  of 
Sugar  from 
British 
possessions 

Consump- 

tion. 

Gazette 

average 

Price. 

Revenue. 

1820 

to 

1824 

Monopoly  solely  in  the  West  Indies: 
average 

Cwts. 

4,016,851 

Cwts. 

3,385,690 

s.  d. 
32  11| 

£ 

4,244,820 

1825 

The  monopoly  continued  in  favour  of 
the  West  Indies  until  5th  July,  the 
import,  consumption,  and  revenue 
declined,  hut  the  price  advanced  . . 

3,740,999 

3,271,385 

38  6 

4,176,655 

1826 

to 

1829 

Monopoly  in  the  West  Indies  and  the 
Mauritius,  these  years  shew  an  in- 
crease in  supply,  a reduction  of  price, 
and  consequent  increase  of  consump- 
tion and  revenue:  average 

4,423,332 

3,754,269 

31  8 

4,874,932 

1830 

The  duty  was  reduced  3s.  per  cwt.  on 
the  5th  July,  the  supply  continued 
to  increase,  the  price  to  fall,  the  con- 
sumption increased,  and  the  revenue 
almost  attained  the  point  of  the  pre- 
vious average 

4,612,472 

4,057,200 

24  11 

4,767,342 

1831 

to 

1835 

The  possession  of  monopoly  had  super- 
induced inattention ; the  average  of 
these  years  shews  a decrease  in  the 
supply,  an  increase  in  the  price,  and 
consequent  decrease  of  consumption 
and  revenue 

4,430,857 

3,934,601 

28  9 

4,537,304 

1836 

The  supply  continued  to  fall  off,  the 
price  rose,  the  consumption  and  re- 
venue declined.  On  the  13th  of  Au- 
gust the  East  Indies  were  permitted 
to  join  in  the  monopoly 

4,250,049 

3,593,104 

40  10 

4,184,165 

1837 

to 

1839 

The  average  of  these  years  shews  that 
India  was  not  prepared  to  supply  the 
deficiency  in  West  India  Sugar,  the 
import  still  fell,  hut  the  distress  of 
1837  and  1838  so  operated  upon 
prices,  that  the  consumption  receiv- 
ed a stimulus  in  those  years,  whilst 
1839  exhibits  an  opposite  result : the 
average  of  the  three  years  was 

4,216,759 

3,966,712 

35  10 

4,668,131 

1840 

The  import  continued  to  fall  off  alarm- 
ingly, yet  5 per  cent,  was  added  to 
the  duty,  the  price  rose,  the  con- 
sumption and  revenue  declined;  in 
this  year  the  consumption  duty  was 
paid  upon  2,315  cwts.  of  foreign 
sugar 

3,230,666 

3,594,407 

49  1 

4,449,070 

1841 

to 

1844 

During  these  years  the  supply  has  been 
increased,  but  it  is  still  below  the 
average  of  any  other  portion  of  the 
series,  except  the  first  and  the  years 
1825  and  1840,  the  price  has  fallen, 
and  the  consumption  and  revenue 
have  increased:  average 

4,102,314 

4,021,154 

36  2* 

5,067,188 
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“ These  alternations  have  taken  place  during  a period  when 
the  population  has  been  constantly  on  the  increase,  whilst  an 
immense  accession  has  been  made  to  the  wealth  of  the  country  ; 
and  a consequent  large  addition  to  that  class  of  society  whose 
consumption  of  sugar  is  not  absolutely  controlled  by  price. 
The  population  of  the  United  Kingdom  in  one  thousand  eight 
hundred  and  twenty-two,  the  middle  year  of  the  period  to  which 
the  first  paragraph  of  the  preceding  Table  refers,  was  twenty- 
one  millions  five  hundred  thousand ; that  of  one  thousand  eight 
hundred  and  forty-two  to  forty-three,  the  average  of  the  period 
referred  to  in  the  last  paragraph,  was  at  least  twenty-seven  mil- 
lions, giving  an  increase  of  five  and  a half  millions,  or  twenty- 
six  per  centum. 

The  average  imports  of  the  years  1820  to  1824, 

as  shewn  above,  was  ...  ...  ...  ...  4,016,851  cwts.  per  year. 

Add  26  per  cent.  ...  ...  1,044,381  ,, 

would,  without  providing  for  any  increased 
power  of  consumption  in  the  people,  but 
taking  only  the  standard  of  consuming  power 
of  1822,  give  ... 

as  an  equivalent  import  for  1842-43; 
but  the  average  of  those  two  years  was  only  ... 

leaving  a comparative  deficiency  of  supply, 

amounting  to  no  less  than  ...  ...  ...  950,551  cwts. 

to  meet  that  large  increase  of  demand  which  has  accompanied  the  increase 
in  the  number  of  those  whose  consumption  is  not  entirely  regulated  by 
price. 

“ That  your  Petitioners  humbly  submit  to  your  honourable 
House,  that  under  the  system  hitherto  pursued  of  retaining 
monopolies  to  favoured  portions  of  our  empire,  until  the  di- 
minished supply  of  the  protected  commodity  forces  an  admission 
of  other  portions  into  the  confederacy,  severe  suffering  and 
privation  are  entailed  upon  the  mother  country.  The  following 
comparison  of  the  difference  in  price  between  colonial  and  fo- 
reign sugar  will,  in  some  degree,  but  not  to  the  full  extent, 
illustrate  this  position ; it  is  drawn  from  the  paper  presented  to 
your  honourable  House  already  named,  and  corresponds  with 
the  periods  adopted  in  the  preceding  Table. 


5,061,232  cwts. 
4,110,681  cwts. 
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1 

Years. 

Gazette  ave- 
rage price, 
British  plan- 
tation/ 

Average  price 
of  Brazil, 
brown  and 
yellow. 

Difference 
per  cwt. 

Average  quan- 
tity of  sugar 
consumed, 
cwts. 

Amount  of 
annual  extra 
cost. 

s.  d. 

s.  d. 

£ s.  d. 

cwts. 

£ 

1823  to  1824 

32  2^ 

26  5i 

0 5 9 

3,385,690 

923,386 

„ 1825 

38  6 

35  5 

0 3 1 

3,271,385 

504,338 

1826  to  1829 

31  8 

27  0 

0 4 8 

3,754,269 

875,996 

„ 1830 

24  11 

18  11 

0 6 0 

4,057,200 

1,217,160 

1831  to  1835 

28  9 

22  6 

0 6 3 

3,934,601 

1,229,563 

1836 

40  10 

27  11 

0 12  11 

3,593,104 

2,320,546 

1837  to  1839 

35  9 

21  10 

0 13  11 

3,966,712 

2,760,170 

„ 1840 

49  1 

21  6 

1 7 7 

3,594,407 

4,957,286 

1841  to  1844 

36  2 

18  3 

0 17  11 

4,021,154 

3,602,284 

So  that  during*  the  last  ten  years  only,  the  united  kingdom  has 
paid  an  excess  in  price  to  the  colonial  interest,  amounting  to 
thirty-one  million  one  hundred  and  ninety-seven  thousand  and 
forty-one  pounds,  for  sugar  alone. 

“ The  frightful  annual  sacrifice  which  this  Table  exhibits  in- 
dicates only  one  portion  of  the  effects  of  monopoly  ; the  extra 
amount  paid  by  those  who  can  consume  is  shewn,  but  it  is  not 
seen  from  how  many  all  power  of  consumption  is  taken  ; your 
Petitioners  have  no  means  of  estimating  to  what  extent  the 
profits  which  monopoly  in  corn  leaves  to  the  farmer,  or  the 
wages  paid  to  their  labourers,  could  bring  either  of  those  classes 
into  the  number  of  consumers  ; but  they  can  shew  what  effect 
this  baneful  system  of  monopoly  in  sugar  has  had  upon  com- 
merce and  manufacturing  industry  ; in  considering  this  ques- 
tion, as  it  relates  to  sugar,  your  Petitioners  do  not  conceive  that 
any  other  portion  of  Her  Majesty’s  empire  than  the  West 
Indies,  need  be  brought  into  contrast,  for  the  differential  duties 
imposed  upon  the  introduction  of  foreign  manufactures  into  the 
East  Indies  will  not  be  claimed  as  a ground  for  specially  taxing 
the  mother  country  in  their  favour. 

“ The  attention  of  your  honourable  House  is  humbly  en- 
treated to  the  following  Table,  shewing  the  amount  of  exports 
from  the  united  kingdom  to  the  British  West  Indies,  compared 
with  those  to  the  two  sugar  growing  countries  in  their  own 
vicinity,  namely,  the  foreign  West  Indies  and  Brazil,  and  com- 
piled from  the  earliest  and  latest  official  documents  to  which 
your  Petitioners  have  access. 
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1 

Years  corres- 
ponding with 
previous 
Tables. 

Total  exports 
to  British 
West  Indies, 
declared 
value. 

Total  exports 
Foreign  West 
Indies,  and 
Brazil,  de- 
clared value, 

Column,  sh< 
the  British 
have  1 

More. 

jwing  when 
West  Indies 
aken 

Less. 

Annual  extra 
cost  of  Sugar 
alone  paid  by 
consumers,  as 
shewn  in  pre- 
ceding Table. 

£ 

£ 

£ 

£ 

£ 

1827  to  1829 

3,495,030 

3,412,576 

82,454 

• • • 

875,996 

„ 1830 

2,838,448 

3,070,132 

• • • 

231,684 

1,217,160 

1831  to  1835 

2,697,382 

2,924,981 

• • • 

227,599 

1,229,563 

„ 1836 

3,786,453 

4,017,654 

• • • 

231,201 

2,320,546 

1837  to  1839 

3,612,261 

3,296,776 

315,485 

... 

2,760,170 

,,  1840 

3,574,970 

3,489,373 

85,597 

... 

4,957,286 

1841  to  1842 

2,547,714 

2,960,369 

... 

412,655 

3,602,284 

“ The  column  of  difference,  considered  more  in  extenso, 
gives  the  following  result  as  respects  the  relative  exports  during 
these  sixteen  years. 

“ The  balance  in  favour  of  the  foreign  West  Indies  and  Brazil 
were — 

Gross  exports 
from 

1827—1842. 

Declared 

£ V alue. 

in  1830  - 1 year  231,684 

,,  1831-1835  5 years  at  £227,559  per  year  1,137,995 
,,  1836  1 year  231,201 

,,  1841-1842  2 years  £412,655  per  year  825,310  £ £ 

2,426,190  51,250,862 

“ The  balance  in  favour  of  the  British 
West  Indies  were — 


in  1827-1829  3 years  £82,454  per  year  247,632 

„ 1837-1839  3 years  £315,485  946,455 

„ 1840  1 year  85,597 

1,279,414  50,104,085 

forming  a gross  balance  against  the  British  West  ) . . 

Indies  of  ..  ...  I 1,146,776 

or  more  than  two  and  a quarter  per  centum  upon  the  aggregate 
amount  of  exports  which  they  took  during  the  sixteen  years, 
the  sugars  of  our  better  customers  being  all  the  while  charged 
with  a differential  duty,  amounting  to  one  hundred  and  sixty 
three  per  centum  more  than  the  rate  charged  on  West  Indian 
sugar. 

“ The  facts  exhibited  by  this  table  ought,  in  the  opinion  of 
your  Petitioners,  to  receive  the  calm  consideration  of  your  ho- 
nourable House.  It  is  seen  that,  even  under  a repulsive  svs- 
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tem,  which  has  deprived  the  people  of  the  power  of  consuming 
the  staple  articles  produced  in  the  Brazils  and  foreign  West 
Indies,  those  countries  have  taken  from  us  a greater  amount  of 
produce  and  manufactures  than  have  the  whole  of  our  West 
Indian  possessions,  whilst  the  extra  cost  inflicted  upon  the  con- 
sumers of  the  single  article  of  sugar  in  this  country  shews,  only 
in  a partial  degree,  the  oppression  which  has  been  practised 
under  the  plea  of  protection.  The  extra  cost  which  the  system 
of  differential  duties  compels  the  consumers  of  coffee  to  pay  in 
this  country  is,  your  Petitioners  believe,  not  less  than  three 
hundred  thousand  pounds  per  annum ; so  that,  without  taking 
into  consideration  any  portion  of  the  cost  of  government  of 
the  West  Indies,  or  regarding  the  comforts  of  the  great  bulk  of 
our  own  people,  but  looking  only  to  the  effect  of  the  protective 
system  upon  the  labour  of  the  country,  it  is  clear  that,  for  se- 
veral years  past,  it  would  have  been  more  beneficial  had  your 
honourable  House  made  an  eleemosynary  grant  out  of  the  Con- 
solidated Fund  to  the  West  Indian  proprietors,  to  the  extent  of 
almost  double  the  amount  of  the  produce  and  labour  which  they 
take  from  us,  rather  than  have  continued  so  baneful  a system. 

“ That  your  Petitioners  are  anxious  to  place  this  view  of  the 
effects  of  protection  before  your  honourable  House,  because 
the  measures  which  have  lately  received  the  sanction  of  your 
honourable  House,  though  different  in  form  and  in  the  amount 
of  duties  leviable,  do  not  differ  materially  in  principle  from  the 
system  which  they  now  reprobate.  For  the  first  time  in  the 
history  of  commercial  legislation  your  honourable  House,  by 
the  measures  adopted  in  your  Session  of  last  year  in  reference 
to  sugar,  thought  it  wise  to  make  the  labour  and  comforts  of 
the  people  of  the  united  kingdom  dependent  upon  the  policy 
which  particular  foreign  governments  might  think  it  right  to 
pursue,  not  towards  us,  but  towards  their  own  people.  The 
continuance  of  slavery  was  the  plea  on  which  this  novel  system 
was  attempted  to  be  justified  ; but  the  existence  of  treaties  pre- 
viously sanctioned  by  your  honourable  House  so  limited  the 
application  of  the  principle,  that  the  forbiddance  to  trade  fell 
chiefly  upon  those  foreign  countries  to  which  Great  Britain  is 
most  indebted  for  a demand  for  manufactures.  Your  Petition- 
ers cannot  help  remarking  that  this  partial  war  of  tariffs  was 
begun  whilst  an  Act  of  the  Legislature  was,  and  still  is,  in  ex- 
istence, which  forbids  the  growth  of  tobacco  in  any  portion  of 
the  united  kingdom,  in  order  that  the  revenue  may  be  swelled  by 
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the  import  of  slave-grown  tobacco  ; whilst,  under  the  sanction 
of  your  honourable  House,  slave-grown  coffee  supplied  about 
one-third  of  the  consumption  and  one-half  of  the  revenue  de- 
rived from  that  article  ; and  whilst  slave-grown  cotton  furnished 
so  much  employment  to  our  cotton  manufacturing  population 
as  enabled  it,  after  supplying  our  wants  at  home,  to  con- 
tribute half  of  the  amount  of  the  exported  industry  of  the 
country. 

“ That  your  Petitioners  have  seen  with  much  regret,  that  in 
the  re-arrangement  of  the  Sugar  Duties  lately  adopted  by  your 
honourable  House,  the  principle  of ‘which  they  complain  in  the 
measures  of  last  year  has  not  only  been  retained,  but  a system 
of  classification  has  been  added,  which,  if  it  could  be  perma- 
nent, would  bring  with  it  a new  train  of  evils  ; but  your  Peti- 
tioners believe  that  the  system  of  classification  bears  the  germs 
of  early  abandonment  in  itself,  and  will,  in  the  mean  time,  only 
serve  to  deprive  our  people  of  a sufficient  supply  of  sugar,  and 
cause  much  chicanery  amongst  merchants,  and  trouble  at  the 
Custom  House.  The  continuance  of  distinctive  duties  between 
the  Muscovado  and  clayed  sugars  of  our  own  colonies,  and  those 
of  the  favoured  foreign  nations,  can  only  be  operative  for  one 
season,  or  so  long  as  the  existing  stocks  of  clayed,  “ or  equal  in 
quality  to  clayed,”  sugars  are  unconsumed.  Those  countries 
which  hope  to  be  able  to  participate  in  the  supplying  of  sugar 
to  Great  Britain,  will  discontinue  any  process  which  will  sub- 
ject their  produce  to  the  higher  duty,  and  the  British  Legisla- 
ture will  find  that  its  measures  have  only  tended  to  confine  the 
supply  of  its  own  people  to  a narrow  insufficiency,  and  to  cause  a 
deterioration  in  the  quality  of  the  sugar  which  it  permits  to  be 
consumed.  The  whole  import  will  eventually  consist  of  Mus- 
covado, or  of  a quality  inferior  to  clayed  sugar,  and  the  relative 
duties,  until  a new  change,  will  be  fourteen  shillings  for  colo- 
nial, twenty-three  shillings  and  four  pence  for  favoured  foreign 
sugar,  and  sixty-three  shillings  for  that  which  it  is  intended  to 
prohibit. 

“ That  whilst  your  Petitioners  express  their  gratitude  for  the 
reduction  which  has  been  conceded  in  the  duty  upon  colonial 
sugar,  they  respectfully  but  energetically  remonstrate  against 
the  differential  duties  imposed  upon  the  other  classes.  They 
believe  that  the  best  mode  of  ensuring  the  profitable  cultivation 
of  the  West  Indies,  and  our  other  colonial  possessions,  will  be 
found  in  the  abondonment  of  every  incentive  to  extravagant  mis- 
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management,  and  that  a relinquishment  of  all  protection  would 
best  serve  the  lasting  interests  of  both  the  mother  country  and 
the  colonies. 

“ For  and  on  behalf  of  the  Directors  of  the  Manchester 
Chamber  of  Commerce  and  Manufactures, 

“ THOS.  BAZLEY,  Jun.,  President. 

“ Manchester , second  April,  one  thousand  eight  hundred 
and  fo  r ty  -Jive*1 


Price  1 \d. — Weight  under  1 oz. 

Sold  by  J.  Browne,  21,  Nassau-street,  and  James  Duffy,  25,  Anglesea- 
street,  by  whom  the  Trade  are  supplied. 


BROWNE,  PRINTER,  N ASS  A U*STREET,  DUBLIN. 


REPORT  OF  THE  PARLIAMENTARY  COMMITTEE 


OF  THE 

loyal  national  repeal  association 

ON  THE 

POOR  LAW  AMENDMENT  (SCOTLAND)  BILL. 

Read  at  Meeting  of  the  Association,  on  Monday , 16///.  May , 1845. 


During  the  existence  of  the  Roman  Catholic  Church  as 
the  established  religion  in  Scotland,  a large  portion  of  its 
revenues  was  distributed  in  alms,  and  tended  to  relieve  the 
wrants  of  the  poor,  and  to  prevent  the  approach  of  destitu- 
tion. The  Reformation,  however,  and  the  subsequent 
seizure  of  the  patrimony  of  the  poor  by  the  aristocracy,  in- 
creased the  spread  of  pauperism,  and  produced  such  a state 
of  misery  and  destitution  as  led,  shortly  after  the  accession 
of  James  VI.,  to  the  act  1579,  ch.  74.  This  act  is  the 
foundation  of  the  present  system  of  poor  laws,  and  is  to 
this  day  the  only  authority  (with  the  exception  of  a pro- 
clamation by  the  privy  council)  for  enforcing  a compulsory 
provision  for  the  poor ; the  later  statutes  which  direct  as- 
sessments to  be  levied,  being  for  entirely  different  purposes, 
and  having  now  fallen  into  total  disuse.  By  act  1579, 
chap.  74,  the  tax  for  the  relief  of  the  poor  was  to  be  appor- 
tioned among  the  inhabitants  of  boroughs  by  the  magis- 
trates, and  in  landwTard  parishes  by  judges,  named  by  the 
king.  By  a posterior  act,  1663,  chap.  16,  a power  is  given 
to  the  landholders  in  landward  parishes,  to  assess  themselves 
VOL.  ii.  2 z 
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for  the  maintainance  of  such  of  the  poor  as  cannot  fully 
maintain  themselves  by  labour,  in  the  manner  specially  des- 
cribed in  that  act,  and  to  demand  relief  of  the  half  of  the 
sums  so  raised  from  their  tenants. 

When  the  place  of  a poor  man’s  nativity  is  not  known, 
the  burden  of  his  maintenance  falls  upon  the  parish  where 
he  has  had  his  usual  resort  for  the  three  years  immediately 
preceding  his  being  taken  up,  1663,  chap.  16  ; 1698,  chap. 
21  ; and  it  has  been  adjudged,  and  is  now  the  settled  law, 
that  the  maintenance  of  indigent  or  poor  persons,  ought  to 
fall  on  the  parish  of  their  last  three  years’  residence,  pre- 
ferably to  the  parish  of  their  birth,  even  though  that  should 
be  known.  Foreigners,  which  designation  includes  the 
Irish,  who  have  acquired  a settlement  in  Scotland,  are 
equally  entitled  to  demand  support  from  the  parish  of  their 
settlement. 

The  greater  part  of  the  acts  of  parliament  for  the  relief 
of  the  poor,  have  for  their  object  the  suppression  of  beg- 
ging— the  execution  of  the  regulations  has  been  attended 
with  so  much  difficulty,  and  their  operation  has  been  found 
wholly  inadequate  to  relieve  the  necessities  of  the  poor. 
All  accounts  agree  in  stating  that  in  many  of  the  country 
parishes  little  is  done  for  the  poor,  while  in  some  of  them 
no  species  of  provision  whatever  is  made  for  their  relief. 
Some  legislative  enactment  has  been  long  called  for,  and  it 
is  but  fair  to  admit  that  the  bill  now  under  consideration, 
is  based  upon  principles  of  justice  to  the  Scottish  poor,  and 
of  respectf  ul  consideration  for  the  feelings  and  interests  of 
the  proprietors  and  tenants  in  Scotland  ; but  it  is  calculated 
to  inflict  grievous  injustice  and  lasting  injury  on  natives  of 
Ireland  who  may  have  the  misfortune  to  be  obliged  to  seek 
employment  in  that  part  of  the  united  kingdom. 

The  first  section  of  the  proposed  bill  contains  merely  the 
interpretation  clause. 

Section  2.  Establishes  a board  of  supervision  for  the  re- 
lief of  the  poor  in  Scotland,  consisting  of  the  Lord  Provost 
of  Edinburgh,  the  Lord  Provost  of  Glasgow,  the  Solicitor- 
General  of  Scotland,  the  Sheriff’s  Depute  of  Perth,  Ren- 
frew, and  Loss  and  Cromarty,  for  the  time  being,  together 
with  three  other  persons  to  be  nominated  by  the  crown. 

Section  3 and  4.  Expenses  of  members  of  board  to  be 
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paid,  and  no  members  to  derive  emolument  unless  one  of 
the  three  appointed  by  the  crown.  Secretary  also  to  be 
paid. 

Section  5.  Regulates  meetings  of  the  board  of  supervi- 
sion. 

Section  6.  Enables  board  of  supervision  to  appoint  com- 
mittees. 

Section  7.  Board  of  supervision  may  make  general  rules 
to  be  approved  of  by  one  of  the  secretaries  of  state. 

Section  8.  Board  of  supervision  to  record  their  pro- 
ceedings, and  make  annual  reports  on  the  state  of*  the 
poor. 

Section  9.  Powers  of  board  of  supervision  to  require 
returns  and  examine  witnesses. 

Section  10.  Board  of  supervision  may  authorize  special 
enquiries  to  be  made. 

Section  1 1 . Board  may  appoint  commissioners  for  con- 
ducting special  enquiries. 

Section  12.  Board  may  allow  expenses  of  witnesses. 

Section  13.  Penalties  on  giving  false  evidence  or  re- 
fusing to  obey  summonses  of  board. 

Section  14.  Powers  of  board  to  appoint  their  clerks, 

&c. 

Section  15.  Members  of  board  may  attend  meetings  of 
parochial  board. 

It  is  scarcely  possible  for  any  Irishman  to  observe  with- 
out feelings  of  indignant  jealousy,  the  paternal  care  and 
solicitude  displayed  in  framing  for  Scotland  a native,  resi- 
dent, and  constitutional  board  for  the  supervision  of  her 
poor  law,  while  the  administration  of  the  Irish  poor  law 
has  been  handed  over  to  an  English  junta  at  Somerset- 
house.  The  feelings  and  interests  of  Ireland  are  sacrificed 
to  the  spirit  of  centralization,  and  English  commissioners, 
ignorant  of  our  wants  and  regardless  of  our  interests,  are 
armed  with  excessive  and  unconstitutional  powers,  while 
Scotland,  the  more  forward  country,  is  about  to  be  placed 
under  the  control  of  a board  selected  from  her  own  sons, 
and  invested  with  moderate  powers.  Surely  all  classes  of 
Irishmen  should  unite  in  a demand  to  be  relieved  from  the 
insolence  and  tyranny  of  the  Poor  Law  Commissioners, 
and  to  have  the  administration  of  our  poor  law  placed  un- 
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der  the  control  of  an  Irish  board,  selected  from  the  consti- 
tuted authorities  of  the  soil,  with  the  addition  of  three 
persons  to  be  appointed  by  the  crown.  The  Lord  Mayor 
of  Dublin  and  the  Mayor  of  Cork  or  Belfast  are  as  deserv- 
ing of  confidence  as  the  Lords  Provost  of  Edinburgh  and 
Glasgow.  The  Solicitor- General  of  Ireland  is  not  inferior 
in  rank  or  station  to  the  officer  bearing  the  same  name  in 
Scotland,  and  other  officers  might  be  found  able  to  com- 
pete in  intelligence  and  integrity  with  Scotch  sheriffs  de- 
pute. 

Section  16.  Parishes  within  parliamentary  boundaries  of 
burghs  to  be  united. 

Section  17.  All  parishes  containing  a burgh  to  be 
burghal,  and  all  other  parishes,  landward,  with  power  to 
board  of  supervision  to  declare  any  parish  burghal,  on  ap- 
plication from  that  parish. 

Section  18.  Makes  special  provision  for  parish  of  South 
Leith. 

Section  19.  Same  property  not  to  be  assessed  in  two 
parishes. 

Section  20.  Parochial  board  of  management  of  the  poor 
in  burghal  parishes  to  have  the  whole  administration  of  the 
laws  for  the  relief  of  the  poor,  to  consist  of  a certain  num- 
ber of  members  nominated  by  the  kirk  session,  of  the  ma- 
gistrates of  the  burgh  and  the  heritors  until  assessment 
made,  and  when  it  shall  have  been  resolved  to  raise  the 
funds  by  assessment,  there  shall  be  elected  by  the  persons 
assessed,  a number  of  managers  of  the  poor,  not  fewer  than 
ten  nor  more  than  thirty  (number  to  be  fixed  by  board  of 
supervision),  and  such  managers  and  the  members  of  the 
kirk  session  shall  constitute  the  parochial  board. 

Section  21  to  27.  Regulates  meetings  and  elections  in 
burghal  parishes. 

Section  28.  Parochial  board  in  landward  parishes  for 
the  management  of  the  poor,  and  the  whole  administration 
of  the  laws  for  the  relief  of  the  poor,  consisting  when  funds 
provided  without  assessment  of  the  heritors  and  kirk  ses- 
sion of  the  parish,  and  when  it  shall  have  been  resolved  to 
raise  the  funds  by  assessments,  there  shall  be  added  to  the 
heritors  and  kirk  session  a number  of  elected  members  to 
be  fixed  bv  board  of  supervision.  Qualification  of  elected 
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members — proprietor  in  the  parish  of  at  least  £20  a year, 
or  tenant  of  land  at  a rent  of  at  least  £40  a year. 

Section  30.  Elected  members  to  be  appointed ; qualifica- 
tion of  voters ; inspector  of  the  poor  to  be  returning  officer. 

Section  31.  Disputes  as  to  elections  to  be  decided  by 
sheriff  of  the  county  in  a summary  Avay. 

Section  32.  Party  returned  may  vote  in  the  mean  time. 

Section  33.  Penalty  on  officer  for  making  false  return. 

We  have  here  another  instance  of  the  constitutional 
jealousy  Avith  Avhich  the  rights  and  privileges  of  Scotch- 
men are  guarded.  In  Ireland  the  guardians  have  no  voice 
in  the  election  of  their  returning  officer,  nor  have  they  any 
control  Avhatever  over  him ; he  is  appointed  by  the  Poor 
Law  Commissioners,  and  liable  to  be  dismissed  at  any  time 
by  them.  In  Scotland  the  duties  of  returning  officer  are 
to  be  discharged  by  the  inspector  of  the  poor — an  officer  to 
be  appointed  by  the  parochial  board.  The  parochial  board 
is  also  to  have  the  power  of  dismissing  this  officer.  In 
Scotland,  too,  disputed  elections  are  to  be  tried  by  the  na- 
tive sheriff,  Avhile  in  Ireland  the  rights  of  the  electors  and 
elected  are  placed  at  the  tender  mercies  of  the  English 
Poor  Law  Commissioners.  May  Ave  be  permitted  respect- 
fully to  ask,  of  what  crimes  have  Irishmen  been  guilty,  that 
they  are  thus  to  be  made  the  victims  of  such  insulting  and 
injurious  distinctions? 

Section  34.  Regulates  committees  and  meetings  of  paro- 
chial board. 

Section  35.  Rolls  of  poor  to  be  made  up  and  an  inspec- 
tor of  poor  to  be  appointed. 

Section  34  to  40.  Funds  may  be  levied  by  assessment. 

Section  41.  Parochial  boards  may  substitute  rental  for 
means  and  substance. 

Section  42.  Long  leaseholders  considered  owners. 

Section  43  and  44.  Regulate  assessment  of  canals,  rail- 
ways, and  of  companies  or  individuals  not  resident  in  pa- 
rish but  carrying  on  trade  or  business  therein. 

Section  45.  Exemption  of  college  of  justice  to  cease. 

Section  46,  47.  Parish  property  vested  in  new  parochial 
boards. 

Section  48.  Church  collections  in  assessed  parishes  to 
be  at  the  disposal  of  the  kirk  session. 
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Section  49  to  52.  Duties  of  inspector  of  the  poor,  to  be 
appointed  by  parochial  board,  may  be  dismissed  by  board 
of  supervision. 

Section  53.  Lunatic  paupers  to  be  placed  in  an  asylum. 

Section  54.  In  parishes,  or  combinations  of  parishes,  con- 
taining more  than  5,000  inhabitants,  parochial  board  to 
consider  the  propriety  of  building  or  enlarging  poor  houses, 
resolution  to  be  reported  to  board  of  supervision,  if  resolu- 
tion approved  of  by  board  of  supervision,  then  to  be  carried 
into  execution  by  parochial  board. 

Section  55.  Parishes  may  unite  for  the  purpose  of  build- 
ing poor  houses. 

Section  56.  Power  to  borrow  money  for  building  poor 
houses. 

Section  57.  Plans  for  poor  houses  to  be  approved  by 
board  of  supervision. 

Section  58.  Parochial  boards  to  frame  rules  for  regulation 
of  poor  houses,  subject  to  approval  of  board  of  supervision. 

Section  59.  Poor  persons  from  other  parishes  may  be 
received  into  poor  house  at  such  rates  as  shall  be  approved 
by  board  of  supervision. 

Section  GO.  Provides  for  medical  attendance  in  poor 
houses ; if  medical  man  unfit,  or  incompetent,  or  neglects 
his  duty,  he  may  be  suspended  or  removed  by  board  of 
supervision. 

The  foregoing  sections  present  a striking  contrast  to  the 
analogous  provisions  of  the  Irish  poor  law  acts.  Scottish 
parochial  boards  are,  in  the  first  instance,  to  judge  of  the 
propriety  of  building  or  enlarging  poor  houses,  and  are 
afterwards  to  have  the  selection  of  the  site  and  the  manage- 
ment of  the  building.  Your  Committee  beg  leave  to  place 
in  juxta-position  the  provisions  of  the  Irish  poor  law  act, 

1 & 2 Viet.  chap.  56.  Under  the  35th  section  of  that  act 
the  Poor  Law  Commissioners  may,  in  Ireland,  from  time 
to  time,  as  they  see  fit,  build  or  cause  to  be  built,  a work- 
house  or  workhouses  for  any  union,  may  purchase  or  hire 
land  for  the  purpose,  may  enlarge  or  alter  workhouse  in 
such  manner  as  they  shall  deem  most  proper,  may  build, 
purchase,  or  hire  any  additional  workhouse  or  workhouses, 
may  also  purchase  or  hire  any  land  not  exceeding  twelve 
acres  imperial  measure,  to  be  occupied  with  such  workhouse, 
may  order  guardians  to  maintain,  uphold,  and  furnish  work- 
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house,  and  the  guardians  of  every  union  are  required  to 
assess,  raise,  and  levy  such  sum  or  sums  of  money  tor  the 
purposes  hereinbefore  specified,  as  the  commissioners  shall 
from  time  to  time  direct,  or  to  borrow  money  for  such 
purposes,  and  all  lands  and  buildings  so  purchased  or  hired 
shall  be  conveyed  or  taken  to  the  Poor  Law  Commission- 
ers. 

The  recent  proceedings  in  the  Irish  Court  of  Queen’s 
Bench,  and  in  Parliament,  have  already  familiarized  the 
public  mind  with  the  mode  in  which  these  powers  have 
been  exercised  by  the  Commissioners,  and  render  it  unne- 
cessary for  your  Committee  to  refer  to  the  ill-chosen  sites, 
contrary  to  the  expressed  wishes,  in  many  instances,  of  the 
guardians,  or  to  defective  buildings,  and  the  wasteful  ex- 
penditure of  the  public  money — from  such  grievances  the 
ministry  are  about  to  protect  the  Scotch  people. 

The  Scottish  parochial  boards  are  to  have  the  power  of 
framing  rules  for  the  management  of  their  workhouses ; 
and  although  these  rules  are  subject  to  the  approval  of  the 
board  of  supervision,  that  board  is  not  to  have  the  power 
possessed  by  the  Poor  Law  Commissioners  in  Ireland,  of 
framing  rules  for  the  guardians,  from  which  the  latter  can- 
not dissent.  The  Scotch  parochial  boards  are  to  have  the 
power  of  dismissing  all  their  officers — the  Irish  boards 
possess  no  such  power  over  the  master,  matron,  medical 
officer,  clerk,  treasurer,  or  schoolmaster,  and  they  have  not 
the  power  even  to  suspend  the  clerk.  The  Scotch  board 
of  supervision  are  not  to  have  the  power  of  dismissing  any 
of  the  union  officers,  except  the  inspector  of  the  poor,  and 
the  medical  man.  The  Poor  Law  Commsssioners  may,  in 
Ireland,  dissolve  a board  of  guardians,  and  order  a new 
election  ; and  in  case  of  failure  under  second  order,  may 
appoint  paid  guardians.  Ministers  have  not  had  the  har- 
dihood to  propose  such  a provision  for  Scotland. 

Section  61.  Parishes  may  subscribe  to  hospitals. 

Section  62.  Application  of  funds  raised  by  assessment. 
No  right  conferred  on  able-bodied  persons  out  of  employ- 
ment to  demand  relief. 

Section  63.  Education  of  pauper  children  and  medical 
relief. 

Section  64.  Destitute  persons  to  be  relieved,  although 
having  no  settlement  in  the  parish  to  which  they  apply. 
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Section  65.  Expenses  may  be  recovered  from  parish  of 
settlement. 

Section  66.  Provision  where  parishes  do  not  provide  for 
removal  of  poor  after  notice. 

Section  67.  Poor  persons  refused  may  apply  to  sheriff. 

Section  68.  Proceedings  when  amount  of  relief  consi- 
dered inadequate. 

Section  69.  After  passing  of  this  act,  settlement  by  re- 
sidence of  seven  years,  limited  to  natives  of  Scotland, 
with  this  proviso,  “ that  nothing  herein  contained  shall  be 
held  to  affect  those  persons  who,  previous  to  the  passing  of 
this  act,  shall  have  acquired  a settlement  by  residence  of 
seven  years.” 

Section  70.  Provides  for  removal  of  English  and  Irish 
paupers  in  these  words  : 

“ And  be  it  enacted,  that  if  any  poor  person,  born  in  Eng- 
land, Ireland,  or  the  Isle  of  Man,  and  not  having  acquired  a 
settlement  in  any  parish  or  combination  in  Scotland,  shall  be  in 
the  course  of  parochial  relief  in  any  parish  or  combination  in 
Scotland,  then  and  in  such  case,  it  shall  be  lawful  for  the  sheriff 
or  any  two  justices  of  the  peace  of  the  county  in  which  such 
parish,  or  any  portion  thereof,  is  situate,  and  they  are  hereby 
authorised  and  required,  upon  complaint  made  by  the  inspector 
of  the  poor  or  other  officer  appointed  by  the  parochial  board  of 
such  parish  or  combination,  that  such  poor  person  has  become 
chargeable  to  such  parish  or  combination,  by  himself  or  his  fa- 
mily, to  cause  such  person  to  be  brought  before  them,  and  to 
examine  such  person  or  any  witness  on  oath,  touching  the  place 
of  the  birth  or  last  legal  settlement  of  such  person,  and  take 
such  other  evidence  or  other  measures  as  may  be  deemed  ne- 
cessary for  ascertaining  whether  he  has  gained  any  settlement 
in  Scotland  ; and  if  it  shall  be  found  by  such  sheriff  or  justices 
that  the  person  so  brought  before  them  was  born  either  in 
England,  Ireland,  or  the  Isle  of  Man,  and  has  not  gained  any 
settlement  in  Scotland,  and  has  actually  become  chargeable  to 
the  complaining  parish  or  combination  by  himself  or  his  family, 
then  such  sheriff  or  justices  shall  and  they  are  hereby  empow- 
ered, by  an  order  of  removal  under  their  hands,  which  order 
may  be  drawn  up  in  the  form  of  the  schedule  (A)  hereunto  an- 
nexed, to  cause  such  poor  person,  his  wife  and  such  of  his  chil- 
dren as  may  not  have  gained  a settlement  in  Scotland,  to  be 
removed  by  sea  or  land,  by  and  at  the  expense  of  the  complain- 
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mg  parish,  to  England,  or  Ireland,  or  the  Isle  of  Man,  respect- 
ively, according  as  such  poor  person  shall  belong  to  England, 
Ireland,  or  the  Isle  of  Man  ; provided  always,  that  no  person 
shall  be  so  removed  until  there  has  been  obtained  a certificate, 
on  soul  and  conscience,  by  a regular  medical  practioner,  setting 
forth  that  the  health  of  such  person  is  such  as  to  admit  of  such 
removal.” 

Section  7 1 . Removing  officer  to  have  powers  of  a con- 
stable. 

Section  72.  Any  person  returning  to  Scotland  after 
removal,  and  again  becoming  chargeable,  shall  be  deemed 
a vagabond,  and  may  be  apprehended  and  prosecuted  cri- 
minally before  the  sheriff  by  the  inspector  of  the  poor,  and 
shall,  upon  conviction,  be  punishable  with  hard  labour,  for 
such  period  as  the  said  sheriff  shall  think  proper. 

Section  73  to  87,  have  reference  to  desertion  of  wives  and 
children,  recovery  and  application  of*  penalties,  form  of*  con- 
victions, and  repeal  of  former  acts. 

Section  88.  Act  may  be  altered  or  repealed  this  ses- 
sion.- 

Your  Committee  feel  it  their  duty  to  direct  the  special 
attention  of  the  Association  to  the  meditated  attempt  to 
deprive  the  Irish  people  of  a privilege  which  they  now 
enjoy — the  right  to  acquire  a settlement  in  Scotland.  It 
is  a question  of  vital  importance  to  the  Irish  poor.  It  ap- 
pears to  your  Committee,  that  instead  of  taking  away  such 
rights,  it  is  the  duty  of  the  legislature  to  facilitate  their 
acquisition  on  principles  which  may  operate  in  encouraging 
habits  of*  frugality,  sobriety,  and  industry.  Under  the  En- 
glish bill  no  claim  is  to  be  held  except  the  one  of  birth, 
and  therefore  the  exclusion  of  Irish  poor  is  not  so  marked 
as  under  the  Scotch  bill,  which  continues  to  natives  of 
Scotland  the  right  to  acquire  a settlement  by  residence. 
An  English  pauper  who  may  be  removed  from  Scotland, 
will  have  a legal  right  to  a settlement  in  his  own  country. 
The  Scotch  pauper  removed  from  England  will  have  the 
same  right  in  his.  But  the  unhappy  Irish  pauper,  when 
visited  with  destitution  and  poverty  in  any  part  of  Great 
Britain,  will  be  liable  to  removal,  and  will  have  no  legal 
right  to  relief  anywhere.  He  is  to  be  removed  from  the 
residence  where  his  associations  and  habits  are  bound  up,  to 
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some  part  of  Ireland  where  all  these  ties  have  ceased  to 
exist,  and  where  the  law  does  not  recognize  any  claim  to 
relief  arising  from  birth. 

Your  Committee  lament  the  absence  from  this  bill  of 
those  safeguards  which  ministers  felt  it  necessary  to  intro- 
duce into  the  English  Settlement  Act,  for  the  protection 
of  the  Irish  poor.  The  Scotch  bill  contains  no  provision 
for  the  removal  of  the  Irish  pauper  to  the  seaport  nearest 
to  his  place  of  residence.  The  proviso  in  the  Scotch  bill, 
requiring  a medical  certificate  before  removal,  has  been 
conceived  in  a humane  spirit;  but  in  its  present  shape, 
though  generally  beneficial,  it  will,  in  many  instances,  lead 
to  the  separation  of  members  of  the  same  family,  and  thereby 
cause  much  grief  and  suffering.  This  should  be  pressed 
upon  the  attention  of  the  legislature,  and  an  effort  made  to 
have  a provision  introduced  to  restrain  the  removal  of  a fami- 
ly, while  one  of  its  members  cannot  bear  removal  by  reason 
of  ill  health — a proviso  the  more  necessary  when  we  consi- 
der the  difficulty,  sometimes,  perhaps,  the  impossibility,  of 
the  individual  left  behind  on  account  of  illness,  making  his 
way  upon  recovery  to  the  place  where  the  rest  of  the  fa- 
mily may  be  allowed  to  find  a retreat,  in  a country  where 
there  is  now  no  law  of  settlement. 

The  Scotch  bill  contains  no  provision  giving  to  Irish 
boards  of  guardians  a right  to  appeal  against  an  order  of 
removal.  Ministers  felt  it  necessary  to  introduce  such 
a clause  into  the  English  settlement  bill.  Your  Commit- 
tee' consider  some  such  protection  more  necessary  in  the 
Scotch  even  than  in  the  English  bill.  A sense  of  duty 
compels  your  Committee  to  charge  the  Scotch  people  with 
having  been  influenced  by  national  and  religious  distinc- 
tions in  the  administration  of  their  poor  law,  and  with 
having  exercised  the  grossest  injustice  and  inhumanity  to 
Irish  poor,  who  were  entitled,  under  the  law  of  settlement, 
to  the  same  rights  of  relief  as  natives  of  Scotland.  Passing 
over  neAvspaper  reports,  and  the  disgusting  details  of  the 
affair  at  Paisley,  let  us  come  to  the  evidence  before  the 
Poor  Law  Inquiry,  upon  which  the  present  measure  pro- 
fesses to  be  founded,  and  of  which  the  framers  of*  the  bill 
cannot  pretend  to  be  ignorant.  Your  Committee  refer  to 
the  following  extract  from  the  evidence  of  Mr.  David 
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Doud,  lately  member  of  the  Town  Council,  and  one  of  the 
managers  of  the  Edinburgh  charity  workhouse. — Poor  Law 
Inquiry  ( Scotland J,  Appendix,  part  1,  p.  61  : — 

Q.  1263.  And  how  did  that  apply  to  persons  who  had  no 
means  of  subsistence  except  what  they  got  from  the  parish  ? 

A.  Why  1 1.  6s.  was  the  average  as  to  them;  125.  8d.  the 
average  to  Catholic  paupers. 

Q.  1264.  Was  there  any  reason  you  are  aware  of  for  the  dis- 
tinction ? 

A.  There  is  general  national  feeling,  which  certainly  was 
found  to  operate  there. 

Q.  12 6/5.  Were  they  chiefly  Irish  ? 

A.  Almost  exclusively. 

Q.  1 267*  Persons  on  the  regular  roll  ? 

A.  On  the  regular  roll. 

Q.  1315. 

A.  With  respect  to  the  education  of  pauper  children  the 
government  has  intimated  a plan  of  instruction  ; but  in  the 
charity  workhouse  an  immense  number  of  the  children  are 
Catholics;  and  I attempted  in  vain  to  get  the  principle  of  the 
English  charity  workhouses  introduced,  but  I did  not  succeed. 
The  children  are  brought  up  according  to  the  principles  of  the 
Established  Church,  but  they  are  not  even  made  good  Protes- 
tants, and  the  consequence  is,  that  when  they  are  sent  out  as 
apprentices,  they  run  off.  We  hear  of  them  in  the  police  office 
and  in  prison.  And  if  any  measure  could  be  adopted  by  which 
the  Catholic  clergy  could  get  admission  for  th^  purpose  of  giv- 
ing religious  instruction,  by  permission  of,  or  under  the  superin- 
tendence of  the  managers,  we  should  be  quite  contented,  and 
would  give  them  books  for  moral  and  religious  education. 

Right  Rev.  Bishop  Gillies,  p.  111. — Q.  2026.  Have  you 
reason  to  think  that  any  distinction  is  made  on  account  of  re- 
ligion in  the  allowance  given  ? 

A.  Cases  have  not  unfrequently  come  under  my  notice,  in 
which  it  appeared  to  me  that  Catholics  had  not  been  fairly  dealt 
with  at  the  charity  workhouse  ; my  impression  was  so  strong 
in  regard  to  this,  that  I more  than  once  interfered  to  get  jus- 
tice done,  but  finding  it  of  no  avail,  I gave  it  up,  and  told  them 
who  came  afterwards  to  me  to  complain,  that  I had  no  in- 
fluence there. 

Q.  2045.  Were  there  any  written  statements  ? 


11 


414 


REPORT  ON  THE 


A.  In  some  instances  tliere  were.  While  on  this  subject  I 
tli ink  it  right  to  add,  that  the  dread  which  our  poor  in  general 
entertain  of  the  poor  house,  speaks  but  little  in  favour  of  the 
kindly  treatment  they  meet  with  there.  Rudeness  of  manner  to 
the  Irish  Catholic  poor  has  been  loudly  complained  of  by  the 
poor  themselves.  For  the  last  few  years  there  has  been  a 
Catholic  gentleman  among  the  managers  of  the  poor-house,  and 
we  have  heard  fewer  complaints  than  there  used  to  be  previously. 
It  was  not  an  uncommon  complaint  that  Catholic  applicants  for 
relief  were  dismissed  unassisted,  with  “ go  to  your  priests”  or 
some  such  kind  of  speech : and  it  has  happened  that  a Catholic 
clergyman’s  certificate  has,  when  presented  at  the  poor-house, 
been  disregarded,  and  sneered  at  as  coming  only  from  a Popish 
priest.  The  kind  of  treatment  which  the  Catholic  poor  are  led 
to  expect  at  the  hands  of  the  poor-house  authorities,  may  like- 
wise be  gathered  from  the  fact,  that  when  question  15  of  the 
schedule  to  be  filled  up  on  application  for  parochial  relief,  has 
been  put  to  many  destitute  Catholic  paupers,  viz.,  “ What  place 
of  religions  worship  do  you  attend  ?”  they  have  in  several  in- 
stances been  found  to  register  themselves  as  in  the  habit  of 
attending  some  of  the  established  churches.  As  to  the  indoor 
Catholic  paupers,  both  old  and  young,  they  have  very  frequently 
complained  of  being  obliged  to  attend  Protestant  worship  in 
the  chapel  of  the  poor-house.  They  were  forced,  they  said,  to 
do  so  by  the  resident  governor  of  the  poor-house,  who  is  said  to 
be  a clergyman.  When  they  had  ventured  to  refuse  attending, 
they  were  prevented  from  going  to  their  own  place  of  worship. 
I have  reason,  liowever,  to  believe  that  no  case  of  this  kind  has 
occurred  for  some  time  past  ; with  regard  to  the  children,  they 
have  not  unfrequently  been,  under  one  pretence  or  another,  torn 
away  in  a manner  from  their  parents,  especially  when  the  only 
surviving  parent  was  the  mother,  under  the  threat  of  withdraw  - 
ing their  miserable  pittance  in  the  event  of  their  refusing  to 
deliver  them  up  to  the  managers — all  these  children  are,  of 
course,  brought  up  Protestants,  or  they  cease  at  least  to  be 
Catholics,  and  in  general,  turn  out  very  ill.  I would  be  ready 
to  take  charge  of  them  all,  if  the  parochial  aid  allotted  to  them 
were  placed  at  my  disposal.  I would  feel  thankful,  even  could 
any  of  my  clergy  be  allowed  to  instruct  them  in  their  own  reli- 
gion within  the  walls  of  the  poor-house  ; but  even  this  has  been 
refused  us,  and  in  terms  so  replete  with  religious  animosity, 
that  I cannot  give  a better  idea  of  the  animus  of  most  of  our 
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poor-house  authorities  towards  the  Catholic  poor,  than  by  in- 
serting1, as  part  of  my  evidence,  the  following  extract  from  the 
Edinburgh  Advertiser  of  18th  January,  1842: — 

“ An  extract  is  here  given  of  the  debate,  at  a meeting  of  the 
general  managers,  held  yesterday,  the  Lord  Provost,  Sir  James 
Forrest,  Bart.,  in  the  chair,  upon  a motion  made  by  Mr.  Doud, 
a Catholic,  ( That  it  shall  and  may  be  lawful  for  any  licensed 
minister  of  the  religious  persuasion  of  any  inmate  of  the  work- 
house,  or  childrens’  hospital,  at  all  times  of  the  day,  on  the  re- 
quest of  such  inmate,  to  visit  the  same,  for  the  purpose  of 
affording  religious  instruction  to  such  inmate,  as  also  for  the 
purpose  of  instructing  such  child  or  children  in  the  principles 
of  their  parents’  religion.’  ” 

This  motion  was  rejected  by  a majority  of  31  to  4,  and 
some  idea  may  be  formed  of  the  language  used  in  the 
debate,  by  the  concluding  observation  of  the  Bishop, 
p.  115:— 

“ Upon  the  above  I have  only  to  observe,  that  when  our  chief 
magistrate’s  anxiety  to  prevent  the  use  of  irregular  expres- 
sions in  the  public  discussions  of  the  poor  house  managers,  can 
go  the  length  of  seeing  nothing  very  irregular  in  branding  the 
religion  of  the  great  majority  of  the  Christian  world  as  flum- 
mery and  nonsense , and  its  professors  as  fools  and  knaves,  it 
being,  according  to  Sir  James  Forrest,  4 recognized  in  all  the 
national  institutions  as  a determination  to  which  the  government 
and  authorities  came  with  respect  to  that  system,  that  it  was 
one  founded  on  error  and  maintained  by  delusion ,’  no  instance 
of  private  harshness  of  conduct  towards  Catholic  paupers,  on 
the  part  of  the  underlings  of  the  establishment,  need  be  very 
much  wondered  at.” 

Bight  Bey.  Bishop  Murdoch  of  Glasgow,  p.  396,  de- 
posed— 

“ That  as  far  as  his  knowdedge  goes,  the  Irish  Catholic  poor, 
after  they  have  acquired  a settlement,  are  not  as  "well  treated  as 
the  common  poor  of  the  town.” 

These  witnesses  gave  their  testimony  in  the  earty  part  of 
the  enquiry,  and  there  does  not  appear  in  the  whole  report 
that  any  attempt  was  made  to  deny,  or  even  palliate,  the 
disgraceful  facts  to  which  they  testify.  Your  Committee 
forbear  offering  any  commentary  further  than  to  impress 
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upon  the  Association,  that  they  form  ample  grounds  for  the 
Irish  people  to  demand  from  the  legislature,  the  introduc- 
tion into  the  proposed  bill,  of  provisions  to  secure  to  the 
Irish  poor  who  have  acquired  a settlement  in  Scotland,  the 
full  benefits  of  poor  law  relief,  and  to  secure  to  the  Catho- 
lic pauper  the  free  exercise  of  his  religion,  and  to  provide 
a moral  and  religious  instruction  for  the  Catholic  orphan 
in  the  tenets  and  doctrines  of  the  faith  professed  by  his 
parents.  The  provision  in  the  45th  section,  1 & 2 Vic., 
chap.  56,  that  no  inmate  of  a workhouse  shall  be  obliged 
to  attend  religious  service,  contrary  to  his  principles  ; and 
providing  that  any  regular  minister  of  the  religious  per- 
suasion of  any  inmate,  may  visit  the  workhouse  on  the  re- 
quest of  such  inmate,  for  the  purpose  of  affording  religious 
assistance — would  form  a fitting  and  proper  precedent  for 
an  enactment  in  the  proposed  bill. 

Your  Committee  recommend  petitions  to  be  immediately 
presented  to  Parliament,  praying  that  the  privilege  at 
present  enjoyed  by  the  Irish  poor  of  acquiring  a settlement 
in  Scotland  may  be  preserved  as  it  exists  at  present,  or  at 
least  that  it  may  be  acquired  by  natives  of  Ireland  as  by 
natives  of  Scotland.  That  provision  may  be  made  to  se- 
cure to  the  Roman  Catholic  poor  the  free  exercise  of  their 
religion,  and  likewise  the  proper  instruction  of  Roman  Ca- 
tholic children,  without  danger  of  proselytism — that  a 
power  of  appeal  against  orders  of  removal  may  be  given  to 
Irish  boards  of  guardians — that  the  removal  of  casual  poor 
shall  be  to  the  seaports  nearest  to  the  places  of  their  birth, 
and  in  the  covered  parts  of  a vessel  during  the  winter 
months. 

Signed  by  Order  of  the  Committee, 

ROBERT  MULLEN,  Chairman. 


Weight  under  l oz. — Price  1 d. 

Sold  by  J.  Browne,  21,  Nassau-street,  and  James  Duffv,  25,  Anglesea' 
street,  by  whom  the  Trade  are  supplied. 

BROWNE,  PRINTER,  NASSAU-STREET,  DUBLIN. 


